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House of Representatives
The House met at 12:30 p.m. and was

called to order by the Speaker pro tem-
pore (Mr. PENCE).

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 21, 2001.

I hereby appoint the Honorable MIKE
PENCE to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda
Evans, one of his secretaries.

f

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 3, 2001, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12, rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 12 o’clock and 32
minutes p.m.), the House stood in re-
cess until 2 p.m.

b 1400

AFTER RECESS
The recess having expired, the House

was called to order by the Speaker pro
tempore (Mrs. BIGGERT) at 2 p.m.

f

PRAYER
The Chaplain, the Reverend Daniel P.

Coughlin, offered the following prayer:
O Lord, this Nation has sought Your

blessing from one generation to the
next. Before we were brought into
being, You are God, without beginning
or end.

Time moves quickly, but in Your
eyes 200 years are like yesterday, come
and gone. Be with us now.

Bless this Chamber and all its Mem-
bers and activities. From page to Par-
liamentarian, from guide to gardener,
bless those who labor here, contrib-
uting in great and small measure to
historic government and a productive
future.

At any moment some in this busy
world may seem to avoid work. By
Your holy inspiration, bring about true
freedom across this land. May all
choose daily tasks where they find re-
spect and personal dignity, assuring
their own independence and creativity
while providing support to loved ones
and quality service to others.

Let Your glory be revealed in Your
servants and grant success to the work
of our hands. Grant success to the work
of our hands now and forever. Amen.

f

THE JOURNAL
The SPEAKER pro tempore. The

Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE
The SPEAKER pro tempore. Will the

gentlewoman from Texas (Ms. GRANG-

ER) come forward and lead the House in
the Pledge of Allegiance.

Ms. GRANGER led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

WORKING OVERTIME FOR THE
AMERICAN PEOPLE

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker, in
the short time since the 107th Repub-
lican-led Congress was sworn in, we
have taken historic action on the most
important issues for the American peo-
ple.

Today, we can probably say that we
have honored our commitment to pass
a budget resolution that lowers taxes,
improves education, and strengthens
retirement security.

Our budget symbolizes the very core
of our beliefs: Increased freedom for
Americans, freedom from the stifling
national debt, from a crippling tax bur-
den, and from troubling retirement
worries.

We have proposed an across-the-
board tax relief package that benefits
all taxpayers and eliminates the taxes
on marriage and death. We have passed
legislation to give Americans more op-
tions to successfully save for their re-
tirement.

We can continue to empower Amer-
ican families by allowing parents and
educators to make education decisions
which will work best for their own chil-
dren.

Madam Speaker, the American peo-
ple want the freedom to make deci-
sions that work best for them. Repub-
licans have been working overtime to
give the American people the ability to
do just that.
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CONGRATULATIONS TO UNIVER-

SITY OF THE VIRGIN ISLANDS
GRADUATES

(Mrs. CHRISTENSEN asked and was
given permission to address the House
for 1 minute.)

Mrs. CHRISTENSEN. Madam Speak-
er, due to changes in the House sched-
ule and my bill being on the Suspen-
sion Calendar today, I was regrettably
unable to attend graduation at the
University of the Virgin Islands this
past weekend in my district. But I
want to take this opportunity to con-
gratulate the 324 graduates from both
the St. Thomas and St. Croix cam-
puses.

Many in this first class of the millen-
nium, overcame great hardships of
health, finance, and family life to
reach this milestone. Their persever-
ance and achievement speak well to
the future of our islands, for they are
our promise for tomorrow.

Their spirit, knowledge, determina-
tion, commitment to excellence and
compassion are the foundation on
which we will reenergize our commit-
ment to building our beloved commu-
nity.

So I am here this afternoon to extend
my applause to them and their fami-
lies. We wish them the very best life
has to offer and God’s richest blessings
as they use their hard-earned degrees
to serve humanity.

Madam Speaker, I also want to add
our appreciation and commendation to
our outstanding institution, the Uni-
versity of the Virgin Islands, as it con-
tinues to fulfill a vital role in the de-
velopment of our territory, our region,
and our Nation.

f

TRIBUTE TO REVEREND JOSEPH
SYLVESTER

(Mr. DAVIS of Illinois asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Madam Speak-
er, I rise to pay tribute to Reverend Jo-
seph Sylvester of my community, who
passed away last week and was
funeralized over the weekend.

I pay tribute to him because he was
an outstanding religious and civic lead-
er who built an edifice in the heart of
the hood, as we would call it, but who
understood that the doors of the
church had to open both ways: inside so
that people could come in and be nur-
tured, but then outside so people can
go out and take their spirituality to
their neighborhood, by developing shel-
ters, providing food, providing for peo-
ple who are hungry, disavowed, those
individuals who were most in need,
reaching the unreachables and the un-
touchables.

So we extend our condolences to his
family and to the Landmark Mis-
sionary Baptist Church and trust that
their new pastor, Reverend Fields, will
be able to carry on his tradition.

APPOINTMENT OF MEMBERS TO
CONGRESSIONAL RECOGNITION
FOR EXCELLENCE IN ARTS EDU-
CATION AWARDS BOARD

The SPEAKER pro tempore. Without
objection, and pursuant to the Congres-
sional Award Act (2 U.S.C. 801), amend-
ed by Public Law 106–533, the Chair an-
nounces the Speaker’s appointment of
the following Members of the House to
the Congressional Recognition for Ex-
cellence in Arts Education Awards
Board:

Mr. MCKEON of California and
Mrs. BIGGERT of Illinois.
There was no objection.

f

APPOINTMENT AS MEMBERS TO
COMMISSION ON THE FUTURE OF
THE UNITED STATES AERO-
SPACE INDUSTRY

The SPEAKER pro tempore. Without
objection, and pursuant to section
1092(b) of the Floyd D. Spence National
Defense Authorization Act for Fiscal
Year 2001 (Public Law 106–398), the
Chair announces the Speaker’s ap-
pointment of the following members on
the part of the House to the Commis-
sion on the Future of the United States
Aerospace Industry.

Mr. F. Whitten Peters, Washington,
D.C. and

Mrs. Tillie Fowler, Jacksonville,
Florida.

There was no objection.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that she will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on postponed ques-
tions will be taken after debate has
concluded on all motions to suspend
the rules, but not before 6 p.m. today.

f

NATIONAL PEARL HARBOR
REMEMBRANCE DAY

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and agree
to the concurrent resolution (H. Con.
Res. 56) expressing the sense of the
Congress regarding National Pearl Har-
bor Remembrance Day.

The Clerk read as follows:
H. CON. RES. 56

Whereas on December 7, 1941, the Imperial
Japanese Navy and Air Force attacked units
of the Armed Forces of the United States
stationed at Pearl Harbor, Hawaii;

Whereas 2,403 members of the Armed
Forces of the United States were killed in
the attack on Pearl Harbor;

Whereas there are more than 12,000 mem-
bers of the Pearl Harbor Survivors Associa-
tion;

Whereas the 60th anniversary of the attack
on Pearl Harbor will be December 7, 2001;

Whereas on August 23, 1994, Public Law
103–308 was enacted, designating December 7

of each year as National Pearl Harbor Re-
membrance Day; and

Whereas Public Law 103–308, reenacted as
section 129 of title 36, United States Code, re-
quests the President to issue each year a
proclamation calling on the people of the
United States to observe National Pearl Har-
bor Remembrance Day with appropriate
ceremonies and activities, and all depart-
ments, agencies, and instrumentalities of the
Federal Government, and interested organi-
zations, groups, and individuals, to fly the
flag of the United States at half-staff each
December 7 in honor of the individuals who
died as a result of their service at Pearl Har-
bor: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress, on the
occasion of the 60th anniversary of the De-
cember 7, 1941, attack on Pearl Harbor, Ha-
waii, pays tribute to—

(1) the United States citizens who died in
the attack; and

(2) the members of the Pearl Harbor Sur-
vivors Association.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. DAVIS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

GENERAL LEAVE

Mr. LATOURETTE. Madam Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the concurrent resolution, H.
Con. Res. 56.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
Mr. LATOURETTE. Madam Speaker,

I yield myself such time as I may con-
sume.

I rise today, Madam Speaker, in
strong support of this resolution, and I
want to commend the gentleman from
Illinois (Mr. WELLER) for introducing
it.

Madam Speaker, December 7, 2001,
will be the 60th anniversary of the Jap-
anese surprise attack on Pearl Harbor,
Hawaii. By enacting H. Con. Res. 56,
Congress will pay tribute to the Amer-
ican citizens who died in the attack
and to more than 12,000 members of the
Pearl Harbor Survivors Association.

The story of Pearl Harbor is seared
into our national memory. At 7:53 a.m.
on December 7, 1941, a date that Presi-
dent Roosevelt said will live in infamy,
the Imperial Japanese Navy and Air
Force attacked Pearl Harbor.

A second wave of Japanese planes
struck at 8:55 a.m. By 9:55 that morn-
ing, the attack was over, and America
was propelled into World War II. Presi-
dent Roosevelt asked Congress to de-
clare war on Japan on December 8.

The devastation wrought by the
sneak attack on Pearl Harbor is hard
to imagine: 2,403 members of our
Armed Forces personnel were killed
that day. Almost half of them, over
1,100, were crewmen of the U.S.S. Ari-
zona; and they remain entombed in
that sunken battleship. The U.S.S. Ari-
zona Memorial at Pearl Harbor has be-
come one of our Nation’s most moving
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memorials to the military men and
women who have paid the ultimate
price to preserve the freedoms we
Americans enjoy to this day.

Fifty-four civilians were also killed
in the attack. There were almost 1,200
military and civilian wounded.

In addition to this human toll,
Madam Speaker, our Pacific Fleet was
severely crippled. Twelve ships were
sunk or beached, nine more were dam-
aged, and over 300 aircraft were de-
stroyed or damaged.

Madam Speaker, Public Law 103–308
designates December 7 of each year as
National Pearl Harbor Remembrance
Day and calls on the President to issue
each year an appropriate proclamation
and on the American people to observe
that day with appropriate ceremonies
and activities. Under that law, the
American flag is to be flown at half-
staff each December 7 in honor of the
individuals who died as a result of their
service at Pearl Harbor.

We should continue to pay tribute to
those who gave their lives at Pearl
Harbor and to those who survived that
ferocious and unprovoked attack. When
he was the Governor of Texas, Presi-
dent Bush issued a proclamation pro-
claiming December 7, 2000, as Pearl
Harbor Remembrance Day in Texas. In
it he said: ‘‘It remains the duty of all
Texans to remember what these men
and women did and pass their stories of
courage and character on to the next
generation.’’

Madam Speaker, that is indeed the
duty of all Americans. To quote again
from then Governor Bush’s proclama-
tion: ‘‘It is the way freedom renews its
promise, by celebrating American he-
roes and American democratic values,
without hesitation and without apol-
ogy.’’

I strongly urge all of our colleagues
to support this resolution.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. DAVIS of Illinois. Madam Speak-
er, I yield myself such time as I may
consume.

Madam Speaker, I want to commend
the gentleman from Illinois (Mr.
WELLER) for introducing this resolu-
tion, because I think it is so meaning-
ful that we remember on December 7,
1941, a fateful day when the Japanese
Imperial Navy attacked the island of
Oahu, Hawaii, now infamously known
as Pearl Harbor.

Approximately 100 ships of the
United States Navy were present that
morning, consisting of battleships, de-
stroyers, cruisers, and various support
ships. By 1 p.m., the Japanese carriers
that had launched the planes from 274
miles off the coast were heading back
to Japan. Behind them they left chaos:
2,403 dead, 188 destroyed planes, and a
crippled Pacific Fleet that included
eight damaged or destroyed warships.

The battleships moored along Battle-
ship Row were the primary target of
the attack’s first wave. Ten minutes
after the beginning of the attack, a
bomb crashed through the U.S.S. Ari-

zona’s two armored decks igniting its
magazine. The explosion ripped the
ship’s sides open, and fire engulfed the
entire ship. Within minutes, the ship
sank to the bottom, taking 1,300 lives
with her.

The sunken ship remains as a memo-
rial to those who sacrificed their lives
during the attack. Let me take a mo-
ment to read an excerpt of Marine Cor-
poral E.C. Nightingale’s account of
that Sunday morning as he was leaving
the breakfast table aboard the Arizona:

‘‘I reached the boat deck and our
anti-aircraft guns were in full action,
firing very rapidly. I was about three
quarters of the way to the first plat-
form on the mast when it seemed as
though a bomb struck our quarter
deck. I could hear shrapnel or frag-
ments whistling past me. As soon as I
reached the first platform, I saw Sec-
ond Lieutenant Simonson lying on his
back with blood on his front shirt. I
bent over him, and taking him by the
shoulders, asked if there was anything
that I could do.’’ Of course there was
not. ‘‘He was dead or so nearly so that
speech was impossible.’’

This resolution calls on Congress, on
the 60th anniversary of Pearl Harbor,
to pay tribute to those who not only
died in the attack, but those like Cor-
poral Nightingale who survived that
fatal Sunday morning.

I also would indicate that I paid trib-
ute to a dear friend of mine whom I
have known and lived near for close to
40 years who was a survivor of Pearl
Harbor, Arlandis Dixon. Always we
would look forward to seeing Arlandis
Dixon’s photograph on the front page
of the Chicago Sunday Times just
about every year until the past when
he, too, died, as a person who survived.

b 1415

I would also like to pay tribute to my
uncle, Nehmiah Davis, who served at
Pearl Harbor. So I join with all of
those who support this resolution and I
urge its adoption.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield such time as he may consume to
the gentleman from Illinois (Mr.
WELLER), the author of House Concur-
rent Resolution 56.

Mr. WELLER. Madam Speaker, I
thank the gentleman from Ohio (Mr.
LATOURETTE) and the gentleman from
Illinois (Mr. DAVIS) my friend and col-
league, for their help and support in
moving forward House Concurrent Res-
olution 56, a Sense of Congress Resolu-
tion recognizing the 60th anniversary
of the attack on Pearl Harbor and hon-
oring the sacrifices of those who gave
their lives and perished the morning of
December 7, 1941, and those who sur-
vived and fought gallantly in the face
of attack by the imperial Japanese
forces.

House Concurrent Resolution 56 ex-
presses the sense of the Congress re-
garding National Pearl Harbor Remem-
brance Day. On December 7, 1941, a day

President Roosevelt said would live in
infamy, the Imperial Japanese Navy
and Air Force attacked units of the
Armed Forces of the United States sta-
tioned at Pearl Harbor, Hawaii. 2,403
members of the Armed Forces of the
United States were killed in the attack
on Pearl Harbor. House Concurrent
Resolution 56 pays tribute to the
American men and women who died
and gave their lives at Pearl Harbor as
well as the more than 12,000 members
of the Pearl Harbor Survivors Associa-
tion, who survived the attack that De-
cember morning.

As my colleagues know, Madam
Speaker, December 7, 2001, will mark
the 60th anniversary of the attack
which thrust the United States into
the war in the Pacific. As Congress ap-
proaches this Memorial Day recess, I
can think of no greater message this
body can send to our veterans than to
pay tribute to this important day of re-
membrance.

Over the coming months, survivors
and family members of those who de-
fended Pearl Harbor, will take part in
ceremonies and services in each of the
50 States, with a national reunion
planned for December 7, 2001 on the is-
land of Oahu. In fact, Madam Speaker,
this coming weekend, Hollywood will
also help tell the story of the attack on
Pearl Harbor with a blockbuster movie
based on the events of that day.

During the 103rd Congress, the Presi-
dent signed into law legislation desig-
nating every December 7 as National
Pearl Harbor Remembrance Day. As
part of this legislation, the President
shall issue a yearly proclamation call-
ing attention to the attack on Pearl
Harbor and designates that U.S. flags
should be flown at half staff. It is my
hope, Madam Speaker, that activities
planned nationwide this year and our
actions today and each year will tell
the story of Pearl Harbor to future
generations to ensure that those who
fought at Pearl Harbor are never for-
gotten.

Lastly, Madam Speaker, I would also
like to pay special recognition to a
friend of mine, a gentleman by the
name of Richard Foltynewicz, from my
district in Ottawa, Illinois. Richard is
a Pearl Harbor survivor and has served
as past president of the Pearl Harbor
Survivors Association. I first met Rich-
ard Foltynewicz in 1985 in the Grunde
County Corn Festival Parade, and I can
say from personal experience that his
vigilance in keeping the memory of
Pearl Harbor alive is making a great
difference in the history of our Nation.
I wish to thank people like Richard
Foltynewicz for their leadership as well
as their assistance in crafting this spe-
cial legislation.

Madam Speaker, House Concurrent
Resolution 56 is supported by 30 bipar-
tisan cosponsors from both sides of the
aisle. I ask every Member of the House
support this resolution; that each and
every one of us remembers the sac-
rifices of those who served at Pearl
Harbor as we mark Memorial Day next
week.
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Mr. DAVIS of Illinois. Madam Speak-

er, I yield myself the balance of my
time to also acknowledge the George
Giles Post, the Chrispus Attucks Post,
the Milton Olive Post, and the
Montford Point Marine Association, as
all of these posts interact on a regular
and ongoing basis, not only to keep the
memory of Pearl Harbor alive, but also
to commemorate the tremendous con-
tributions that have been made by our
veterans who fought in all of the wars.
So I simply commend and congratulate
them.

Madam Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield myself the balance of my time.

I again commend the gentleman from
Illinois (Mr. WELLER) for introducing
this important resolution. I also want
to thank the gentleman from Indiana
(Mr. BURTON), chairman of the full
Committee on Government Reform and
Oversight; the gentleman from Florida
(Mr. SCARBOROUGH), chairman of the
Subcommittee on Civil Service and
Agency Organization; as well as the
ranking members of the full committee
and subcommittee, the gentleman from
California (Mr. WAXMAN) and our good
friend, the gentleman from Illinois
(Mr. DAVIS).

I urge all Members to support this
resolution.

Mrs. MINK of Hawaii. Madam Speaker, I
rise to express my strong support for H. Con.
Res. 56, which calls for a National Pearl Har-
bor Remembrance Day on the upcoming 60th
Anniversary of the December 7th, 1941, attack
by the Japanese Imperial Navy. This bill rec-
ognizes and pays tribute to the more than
2,403 members of the Armed Forces that
were killed during the attack and the more
than 12,000 members of the Pearl Harbor Sur-
vivors Association.

I will always remember that day. So many
brave young lives were lost without any warn-
ing. We will never know what those young
men might have achieved. We are still hum-
bled by their sacrifice and the loss to their
families and loved ones.

I was a young girl living on the island of
Maui at the time of the attack. We couldn’t be-
lieve that this terrible event had happened.
Like all Americans, my family mourned for the
courageous young men who were killed in the
attack and were afraid of what would happen
next. We had an added fear, however, be-
cause we were of Japanese ancestry—and,
therefore, linked in some peoples’ minds to
the enemy. Many Japanese-American commu-
nity leaders were rounded up. My father, a na-
tive-born American who was a land surveyor
with the East Maui Irrigation Company, was
picked up by the police and questioned.

Today, the Arizona Memorial at Pearl Har-
bor is visited by people from around the world.
As the final resting place for some 900 of the
1,177 men who lost their lives when the Ari-
zona went down, the memorial serves as a
national shrine in memory of their courage and
sacrifice of all who lost their lives in the attack
on Pearl Harbor and in the long and costly
war that followed. This shrine to our honored
war dead inspires all who come there to pay
their respects.

It is fitting that we commemorate the 60th
anniversary of the event that brought our
country into World War II and led to such dra-
matic changes in our nation and the world.

We must always remember the sacrifice and
heroism of those we lost at Pearl Harbor and
all the brave men and women who have fol-
lowed them in the service of our country.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
Ohio (Mr. LATOURETTE) that the House
suspend the rules and agree to the con-
current resolution, H. Con. Res. 56.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. WELLER. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

ELDON B. MAHON UNITED STATES
COURTHOUSE

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and pass
the bill (H.R. 1801) to designate the
United States courthouse located at 501
West 10th Street in Fort Worth, Texas,
as the ‘‘Eldon B. Mahon United States
Courthouse’’.

The Clerk read as follows:
H.R. 1801

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States courthouse located at
501 West 10th Street in Fort Worth, Texas,
shall be known and designated as the ‘‘Eldon
B. Mahon United States Courthouse’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the United States court-
house referred to in section 1 shall be deemed
to be a reference to the ‘‘Eldon B. Mahon
United States Courthouse’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LATOURETTE. Madam Speaker,
I yield myself such time as I may con-
sume.

I would first like to notice, Madam
Speaker, that H.R. 1801 was discharged
from committee consideration and ex-
peditiously brought to the floor for im-
mediate consideration. Although not
the normal process, in the interest of
time, the committee will occasionally
discharge consideration, as it has in
this case.

H.R. 1801 designates the United
States Courthouse located at 501 West

10th Street in Fort Worth, Texas, as
the Eldon B. Mahon United States
courthouse. Judge Mahon was born in
1918 and attended public schools in Lo-
raine, Texas. He earned his bachelor
degree from McMurry University and
law degree from the University of
Texas at Austin.

During the Second World War, Judge
Mahon served in the United States Air
Force, enlisting as a private and being
discharged at the rank of captain after
serving active duty in the South Pa-
cific with the Fifth Bomber Command.

Before being appointed the United
States District Judge for the Northern
District of Texas in 1972, by President
Richard Nixon, Judge Mahon clerked
for the Supreme Court of Texas, served
as Mitchell County Attorney, Texas
District Attorney, District Judge for
the 32nd Judicial District of Texas,
vice president of an electrical service
corporation, maintained an active pri-
vate law practice from 1968 until 1972,
and served as the United States Dis-
trict Attorney for the Northern Dis-
trict of Texas. He is also an active
member of many professional associa-
tions and foundations.

Judge Mahon was responsible for
overseeing and monitoring desegrega-
tion of the Fort Worth Independent
School District. Judge Mahon took
senior status in 1989, after serving on
the Federal bench for more than 28
years. This is a fitting way to honor
such a distinguished public servant. I
support the bill and urge my colleagues
to join in their support.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume, and I want to thank the sub-
committee chairman, the gentleman
from Ohio (Mr. LATOURETTE), for his
bipartisan support for this legislation.

Madam Speaker, I rise in support of
H.R. 1801, a bill to designate the court-
house located at 501 West 10th Street in
Fort Worth, Texas, as the Eldon B.
Mahon United States courthouse.

Judge Mahon is a true Texan, born in
1918 and raised in Texas. He received
his undergraduate degree from
McMurry University in Abilene in 1939
and received his law degree from the
University of Texas in 1942.

After serving for 31⁄2 years in the
Army Air Corps during World War II,
he returned to Texas and became the
briefing attorney for the Texas Su-
preme Court. For over 50 years, Judge
Mahon has served the people of Texas
at the county level as County Attor-
ney, at the State level as the State
District Attorney from 1948 to 1960, and
at the Federal level as the U.S. Attor-
ney and Federal Judge.

In 1968, President Johnson appointed
him as the U.S. Attorney for the
Northern District, and in June 1972,
President Nixon appointed him to the
U.S. District Court for the Northern
District. Judge Mahon assumed senior
status in 1989, and is still active with
judicial matters at the age of 83.
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During his years on the Federal

bench, Judge Mahon presided over sev-
eral significant cases. The decision he
considered his greatest accomplish-
ment was the decision involving racial
integration of the Fort Worth school
system.

Judge Mahon has received numerous
awards and honors, including having a
scholarship named in his honor at
McMurry University, receiving an Hon-
orary Doctor of Humanities from Texas
Wesleyan University, and receiving the
Distinguished Alumni Award from
McMurry University in 1987. He has de-
voted countless hours of volunteer
work to the Methodist church, the
Lion’s Club and the Girl Scouts.

Judge Mahon is held in very high re-
gard by his fellow jurists, who call him
a wonderful judge who does a fantastic
job, a fair-minded judge, and a judge
with an excellent judicial temperament
and demeanor. It is both fitting and
proper that we honor the decades of
dedicated work of this outstanding
public servant by designating the
courthouse in Fort Worth as the Eldon
B. Mahon United States Courthouse.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. LATOURETTE. Madam Speaker,
it is my pleasure to yield such time as
she may consume to the gentlewoman
from Texas (Ms. GRANGER), the author
of this legislation.

Ms. GRANGER. Madam Speaker, I
thank the gentleman for yielding me
this time and I am pleased today to
present to the House of Representa-
tives legislation to designate the
United States in downtown Fort
Worth, Texas, as the Eldon B. Mahon
United States courthouse. Judge
Mahon has dedicated his life to public
service and to justice.

Judge Mahon was born and raised in
the West Texas town of Loraine. He
earned his Bachelor of Arts degree in
history and government from McMurry
University in Abilene, Texas. Judge
Mahon then attended the University of
Texas Law School, where he graduated
in 1942. He and his wife, Nova Lee
Mahon, have three wonderful children,
Jan, Martha and Brad.

Upon his graduation from law school,
like so many of America’s greatest
generation, Judge Mahon served in the
United States Army Air Corps during
World War II. He gave America 40
months of dedicated service, including
one year in the South Pacific as a cap-
tain with the Fifth Bomber Wing. After
the war was over, he came back home
to Texas and began his long and distin-
guished career in public service.

From 1945 to 1946, he served as the
briefing attorney for the Texas Su-
preme Court. In 1947, he returned home
to Mitchell County and successfully
ran for county attorney. After 1 year,
he was appointed District Attorney for
the 32nd Judicial District of Texas cov-
ering Nolan, Mitchell, Scurry, and Bor-
den Counties. After his years as Dis-
trict Attorney, Judge Mahon was elect-
ed to the bench as District Judge for

the 32nd Judicial District, presiding
over that court from 1961 to 1963. He
then moved to Fort Worth to take a
position as vice president of Texas
Electric Service Company.

However, only after 1 year in the cor-
porate world, the law called him back.
He became a partner in the Abilene,
Texas law firm of Mahon, Pope, and
Gladdon.

In 1968, President Lyndon B. Johnson
appointed him United States Attorney
for the Northern District of Texas.
Judge Mahon is a lifelong Democrat,
but President Richard M. Nixon ap-
pointed him to the Federal Court for
the Northern District of Texas in 1972.
He reached senior status in 1989 and
continues to be an active member of
the Federal bench today at the very
young age of 83.
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During his years on the Federal

bench, Judge Mahon presided over the
racial integration of the Fort Worth
School District. Judge Mahon con-
siders this as the greatest accomplish-
ment of his court.

Judge Mahon has tirelessly served
every community of which he has been
a part. He is a lifelong member of the
United Methodist Church, serving in
most lay positions in Westcliff United
Methodist Church in Fort Worth. He is
a past president of the West Texas Girl
Scout Council in Abilene and of the
Colorado City, Texas, Lions Club.

Judge Mahon is a past member of the
Board of Trustees at McMurry Univer-
sity in Abilene and served on the Board
of Trustees for Harris Methodist
Health System in Fort Worth. Cur-
rently, he serves on the Board of Trust-
ees at my alma mater, Texas Wesleyan
University in Fort Worth. Judge
Mahon has been a member of the Ro-
tary Club of Fort Worth since 1988.

Judge Mahon has been recognized on
numerous occasions for his outstanding
service to the legal community. July
10, 1997, was declared ‘‘Judge Eldon B.
Mahon Day’’ throughout Tarrant Coun-
ty, Texas, to commemorate his 25th an-
niversary as a Federal judge.

The Tarrant County Bar Association
recently established the ‘‘Eldon B.
Mahon Lecture Series on Ethics and
Professionalism’’ at Texas Wesleyan
University School of Law.

In 1998, Judge Mahon received the
‘‘Samuel Passara Outstanding Jurist
Award’’ from the Texas Bar Founda-
tion and last year, he was selected as
one of 100 lawyers from the State of
Texas as a 20th century ‘‘living legend’’
by the Texas Lawyer Magazine.

Judge Mahon has first and foremost
been a family man. His wonderful fam-
ily is a testament to that. Judge
Mahon represents the values that call
so many of us to public service: The
importance of family, community, and
the strong desire to serve his fellow
Americans.

Naming the United States court-
house after Judge Mahon is an appro-
priate tribute to such a fine man and
exceptional jurist.

I would like to thank several people
who have been very supportive of this
measure. First, the gentleman from
Alaska (Mr. YOUNG), the chairman of
the Transportation and Infrastructure
Committee; as well as the gentleman
from Minnesota (Mr. OBERSTAR), the
ranking member; the gentleman from
Ohio (Mr. LATOURETTE), the chairman
of the Subcommittee on Economic De-
velopment, Public Buildings and Emer-
gency Management; and also the rank-
ing member, the gentleman from Illi-
nois (Mr. COSTELLO).

Madam Speaker, I would also like to
thank all of the bill’s cosponsors for
their support. And, finally, I would like
to thank the majority leader, the gen-
tleman from Texas (Mr. ARMEY) for his
support of this effort.

Madam Speaker, there is no more de-
serving man than Eldon B. Mahon. I
am honored to sponsor this bill, and I
urge all of my colleagues to support its
passage.

Mr. COSTELLO. Madam Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield myself the balance of my time.

Madam Speaker, I thank the gentle-
woman from Texas (Ms. GRANGER) for
bringing this important legislation be-
fore the body; and I want to thank the
chairman of our full committee, the
gentleman from Alaska (Mr. YOUNG),
and the ranking member, the gen-
tleman from Minnesota (Mr. OBER-
STAR), for helping us discharge it. And
nothing happens important in the sub-
committee without the help and coun-
sel of the ranking member, the gen-
tleman from Illinois (Mr. COSTELLO),
and I thank him for his help as well;
and I urge Members to support the bill.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
Ohio (Mr. LATOURETTE) that the House
suspend the rules and pass the bill,
H.R. 1801.

The question was taken.
The SPEAKER pro tempore (Mrs.

BIGGERT). In the opinion of the Chair,
two-thirds of those present have voted
in the affirmative.

Ms. GRANGER. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

RON DE LUGO FEDERAL BUILDING

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and pass
the bill (H.R. 495) to designate the Fed-
eral building located in Charlotte
Amalie, St. Thomas, United States Vir-
gin Islands, as the ‘‘Ron de Lugo Fed-
eral Building’’.

The Clerk read as follows:

VerDate 21-MAY-2001 01:30 May 22, 2001 Jkt 089060 PO 00000 Frm 00005 Fmt 7634 Sfmt 0634 E:\CR\FM\K21MY7.012 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSEH2342 May 21, 2001
H.R. 495

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located in Charlotte
Amalie, St. Thomas, United States Virgin Is-
lands, shall be known and designated as the
‘‘Ron de Lugo Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the ‘‘Ron de Lugo Federal
Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LATOURETTE. Madam Speaker,
I yield myself such time as I might
consume.

Madam Speaker, H.R. 495 designates
the Federal building in Charlotte
Amalie, St. Thomas of the United
States Virgin Islands as the ‘‘Ron de
Lugo Federal Building.’’ Ron de Lugo
was born in Englewood, New Jersey in
1930. He attended school in Saints
Peter and Paul School in St. Thomas,
Virgin Islands and Colegio San Jose,
Puerto Rico.

Delegate de Lugo ably served in the
United States Army as a program di-
rector and announcer for the Armed
Forces Radio Service from 1948 until
1950. Following his military service,
Delegate de Lugo continued working
radio at WSTA St. Thomas and WIVI
St. Croix. In 1956, he served as senator
for the Virgin Islands, a position he
held for 8 years; during which time he
served as minority leader and member
of the Democratic National Com-
mittee.

In 1968, Delegate de Lugo was named
the Virgin Islands’ representative to
the United States Congress. While serv-
ing as representative to the Congress,
Ron de Lugo successfully educated his
colleagues about the people of the Vir-
gin Islands. In 1973, Delegate de Lugo
was elected to serve in the 93rd Con-
gress before running for governor. He
later returned to Congress in January
1981 when he was officially elected del-
egate to the 97th Congress from the
Virgin Islands, a position he held until
the conclusion of his career in 1995,
when he did not seek reelection.

Delegate de Lugo served on the Com-
mittee of Public Works and Transpor-
tation and as vice chairman on the
Aviation Subcommittee. I whole-
heartedly support this piece of legisla-
tion and urge my colleagues to do the
same.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I support H.R. 495, a
bill to designate the Federal building
in Charlotte Amalie, U.S. Virgin Is-

lands, in honor of our former colleague,
Ron de Lugo.

Although Ron was a native of New
Jersey, he spent his entire life working
in and associated with the Virgin Is-
lands. He attended St. Peter and Paul
School in St. Thomas and attended the
College of St. Joseph in Puerto Rico.

In 1956, he began his public career
when he was elected to the Territorial
Senate. From 1961 to 1962, he served as
administrator for St. Croix; and in 1963,
he returned to the Territorial Senate
and was minority leader for 3 years. In
1972, Ron became the first Virgin Is-
lands delegate to the U.S. Congress and
served until 1979. After an unsuccessful
campaign for Governor of the U.S. Vir-
gin Islands, he was once again elected
to Congress in 1980 and served until
1995.

While in Congress, he was a tireless
advocate for infrastructure improve-
ments for the Virgin Islands. From his
position on the Natural Resources
Committee as chairman of the Sub-
committee on Insular and Inter-
national Affairs, he was vigilant in as-
suring that Federal policies preserved
the natural beauty of the islands. Ron
also was supportive of all efforts to
provide for full participation of resi-
dents of the Virgin Islands and Guam
in the electoral process as well as equal
treatment under various Federal pro-
grams.

Ron de Lugo fought for the rights
and privileges for territorial delegates,
and left his mark on the political de-
velopment of the territories. He
worked endlessly for his constituents
and for full political status for the Vir-
gin Islands. He was a real consensus
builder, and he was well liked on both
sides of the aisle.

Madam Speaker, it is fitting and
proper that we honor Ron de Lugo’s
public service with this designation. I
support H.R. 495 and urge my col-
leagues to join me in supporting this
bill.

Madam Speaker, I yield such time as
she may consume to the gentlewoman
from the Virgin Islands (Mrs.
CHRISTENSEN), the author of this legis-
lation.

Mrs. CHRISTENSEN. Madam Speak-
er, I am pleased to rise today in sup-
port of legislation I sponsored to name
the Federal building on St. Thomas,
U.S. Virgin Islands after my prede-
cessor and the person who originated
the office, Ron de Lugo. It is fitting
that Ron be given this honor for his
over 30 years of service to the people of
the Virgin Islands, 20 years of which
was spent as a Member of this body.

Madam Speaker, Ron de Lugo’s life
has been almost entirely devoted to
public service on behalf of the commu-
nity in which his family put down
roots more than a hundred years ago.
The de Lugo family migrated from
Puerto Rico to the Virgin Islands on
April 26, 1879. Ron’s grandfather, Anto-
nio Lugo y Suarez was a merchant on
St. Thomas, operating various whole-
sale and retail businesses. His father,

Angelo de Lugo, who was born on St.
Thomas in 1892, carried on the family
business. Ron de Lugo was born on Au-
gust 2, 1930.

Ron attended school, as you have
heard, in the Virgin Islands and Puerto
Rico; and after a tour of duty in the
U.S. Army, he returned to St. Thomas
where in 1950 he helped to start the
first radio station, WSTA. It was at
WSTA that he created the popular
wise-comic character ‘‘Mango Jones,’’
still fondly remembered 40 years later.

In 1952, Ron led the revival of Car-
nival, a community institution and a
lasting legacy of his early years as a
radio personality.

In 1955, Ron moved to St. Croix and
the following year embarked on what
was to become his life’s work when, at
26, he was elected at-large to the Vir-
gin Islands legislature, the youngest
member to serve in that body. His local
legislative career spanned 10 years,
with one break to serve as St. Croix ad-
ministrator. He served on the Demo-
cratic National Committee in 1959 and
was selected as delegate to five Demo-
cratic National Conventions.

In 1968, Ron was elected at-large as
the Virgin Islands’ first Washington
representative and was reelected to the
post in 1970. In 1972, he was elected and
seated as the first Delegate from the
Virgin Islands in Congress.

The establishment of this office was
a great step forward in the political de-
velopment of the Virgin Islands and
was achieved in large measure because
of Ron’s efforts here in Washington. He
was reelected to Congress in 1974 and
1976 and left to run for governor in 1978.

Ron regained his seat in Congress in
1980 and was reelected every 2 years
thereafter until his retirement in 1994.

With the organization of the 100th
Congress in 1987, his hard-earned se-
niority qualified him for chairmanship;
and he was elected to head the Sub-
committee on Insular and Inter-
national Affairs because of its impor-
tance to the people of the territory.

It was as chairman of this distin-
guished subcommittee where Ron may
have, in the words of one of his col-
leagues, ‘‘left an indelible mark on the
history of the United States territories
and the freely associated States.’’
Among Ron’s accomplishments in this
regard were: the implementation of the
Compact of Free Association which al-
lowed the former Trust Territory of
Palau to become the Republic of Palau
on October 1, 1984; the legislation im-
plementing the covenant between the
U.S. Commonwealth of the Northern
Mariana Islands; the Compact estab-
lishing the Federates States of Micro-
nesia and the Republic of the Marshall
Islands; the first bill to pass either
House of Congress concerning the polit-
ical status of Puerto Rico; Public Law
102–247 which made it possible for the
Virgin Islands and the other territories
to receive the same benefits as States
from FEMA whenever there was a dis-
aster, as well as many others.

Throughout his political career,
whether it was a right to write our own
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constitution or the authority to exer-
cise the people-power rights of initia-
tive, referendum and recall, Ron has
been at the forefront of successful ef-
forts to win greater control of their
own destiny for the people of the Vir-
gin Islands. For these and many other
accomplishments too numerous to
mention, I ask my colleagues to join
me in honoring Delegate Ron de Lugo
by naming the Federal building on St.
Thomas, the Ron de Lugo Federal
Building.

Our appreciation and good wishes go
out to him and his lovely wife, the
former Sheila Paiewonsky of St. Thom-
as.

Mr. COSTELLO. Madam Speaker, I
yield such time as he may consume to
the gentleman from Guam (Mr. UNDER-
WOOD).

(Mr. UNDERWOOD asked and was
given permission to revise and extend
his remarks.)

Mr. UNDERWOOD. Madam Speaker, I
thank my colleague from Illinois for
yielding me the time.

Madam Speaker, I, too, rise in sup-
port of H.R. 495, the legislation by the
gentlewoman from the Virgin Islands,
a bill designating the Federal building
located in Charlotte Amalie, St. Thom-
as, U.S. Virgin Islands, as the Ron de
Lugo Federal Building.

Madam Speaker, for a distinguished
colleague who has devoted almost four
decades towards public service in
Washington and in the Virgin Islands,
this honor is both timely and right-
fully deserved.

I had the honor of working with Con-
gressman de Lugo as a freshman in the
103rd Congress. At the time, he served
as the chairman of the House Sub-
committee on Insular and Inter-
national Affairs having jurisdiction
over the Caribbean, Pacific Island ter-
ritories, the freely associated states,
and those parts of the U.S. Department
of Interior which had coordinating re-
sponsibilities for these areas.
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As mentioned, he was tireless in his

advocacy for increased levels of self-
government, not only for all the U.S.
territories but for those jurisdictions
which ultimately came out of the trust
territory of the Pacific Islands, Repub-
lic of Palau, Republic of the Marshall
Islands, Federated States of Micro-
nesia, and the covenant with the Com-
monwealth of the Northern Mariannas.
In that time that we worked together,
I had been acquainted with his dedica-
tion to the U.S. territories. He had a
great understanding of our home is-
lands and the Federal Government’s at-
tention, or lack of attention, to the
territories; the history of our people
and our determination to right past in-
justices, our commitment towards po-
litical advancement.

He worked tirelessly on Guam issues,
as well as Virgin Island issues, and I
considered him my mentor as well as
my friend.

It was very fitting that under the
rules of the 103rd Congress, delegates

were allowed to vote in the Committee
of the Whole House, and he was the
first delegate in American history to
preside over the Committee of the
Whole House here in the House of Rep-
resentatives.

A colorful figure in Virgin Island pol-
itics, Ron attended academic institu-
tions in the Virgin Islands, Puerto Rico
and the U.S. mainland. He returned to
St. Thomas in 1950 after a tour of duty
with the U.S. Army and helped start
WSTA, the first radio station in the
Virgin Islands; and of course, it was
here that he created the popular Mango
Jones. So this building is for Mango
Jones, a wise-alecky character still
fondly remembered some 5 decades
after its original inception.

Another lasting legacy attributed to
our friend is the institution of the Vir-
gin Islands’ carnival that we know and
enjoy today, and he led the revival of
this community institution in 1952, ex-
hibiting the leadership skills that
would assist him in the lifetime of pub-
lic service.

At the age of 26, he was elected at-
large to the Virgin Islands legislature.
Consistently elected by large plural-
ities, he served as a legislator for 10
years with one break to serve as St.
Croix administrator. He was elected in
1968 and in 1970 to be the Virgin Is-
lands’ first Washington representative.
Due in large part to Ron’s efforts, the
office of the Virgin Islands delegate to
the U.S. House was established in 1972
and it was a parallel effort, along with
the election of Guam’s first delegate
Antonio Won Pat, who worked very
closely with Ron de Lugo, a giant step
in both of our island territories’ polit-
ical development. He eventually be-
came the first person elected to occupy
this seat, and he was reelected in 1974,
1976, and again in successive elections
from 1980 until his retirement in 1994.

Few political leaders can claim the
record of accomplishment of Ron de
Lugo. Fewer still can boast of friends
stretching from the far-flung reaches of
the Caribbean to the western-most of
U.S. territories and U.S.-affiliated is-
lands in the Pacific. Throughout his
political career, he made sure that his
colleagues in the territories knew that
he was one of us; that we were fash-
ioned from the same mold; that he had
walked in our shoes; and that he was
always there to be of assistance.

No amount of words and praise could
adequately express our esteem for the
endeavors and accomplishments of our
former colleague, Ron de Lugo. He was
a tireless advocate and great friend. He
greatly deserves this honor, and I urge
my colleagues to support H.R. 495.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I urge my col-
leagues to adopt this legislation, and I
thank the subcommittee chairman for
his support.

Mr. FALEOMAVAEGA. Madam Speaker, I
rise today in strong support of H.R. 495, a bill
to designate the federal building in Charlotte

Amalie, St. Thomas, U.S. Virgin Islands, as
the ‘‘Ron de Lugo Federal Building.’’

Mr. Speaker, I served with Congressman
Ron de Lugo in this House from January,
1989 when I was first elected, until he retired
in January, 1995. During that time he was
Chairman of the House Subcommittee on In-
sular and International Affairs, and through his
leadership the subcommittee resolved several
then-pending unresolved issues. These bills
were later enacted into federal law, and are
today the governing authority setting federal
policy in the insular areas.

I also had the pleasure of seeing Ron de
Lugo represent the people of the U.S. Virgin
Islands when I was a member of the staff of
the Interior Committee in the 1970’s. Through-
out the time I knew him in Washington, D.C.,
he devoted himself to public service, serving
both his constituents and the people of this
nation. But this does not describe his service
to this nation in total.

Ron de Lugo’s public service began in 1956
when he was elected as a senator with the
Virgin Islands legislature. With the exception
of one two-year period, he served in elected
positions until his retirement in 1995, a span
of nearly 40 years!

Among the firsts in his career are that he
was the first delegate Chairman of a Sub-
committee in the Interior Committee, first
elected at large Washington representative
from the Virgin Islands, and the first seated
delegate from the Virgin Islands in the U.S.
Congress.

Mr. Speaker, Congressman Ron de Lugo
will be long remembered as a key leader who
shaped the political future of the U.S. Virgin
Islands. Through his efforts, the people of the
Virgin Islands have greater control over their
own destiny, both with regard to their political
status and development of social and eco-
nomic conditions. Designation of the federal
building in St. Thomas, U.S. Virgin Islands is
a fitting tribute to this distinguished gentleman,
and I urge my colleagues to support this bill.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. LATOURETTE. Madam Speaker,
I urge my colleagues to support the
measure, and I yield back the balance
of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
Ohio (Mr. LATOURETTE) that the House
suspend the rules and pass the bill,
H.R. 495.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

f

AUTHORIZING USE OF EAST
FRONT OF CAPITOL GROUNDS
FOR PERFORMANCES SPON-
SORED BY KENNEDY CENTER

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and agree
to the concurrent resolution (H. Con.
Res. 76) authorizing the use of the East
Front of the Capitol Grounds for per-
formances sponsored by the John F.
Kennedy Center for the Performing
Arts.
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The Clerk read as follows:

H. CON. RES. 76
Resolved by the House of Representatives (the

Senate concurring),
SECTION 1. AUTHORIZING USE OF EAST FRONT

OF CAPITOL GROUNDS FOR PER-
FORMANCES SPONSORED BY KEN-
NEDY CENTER.

In carrying out its duties under section 4
of the John F. Kennedy Center Act (20 U.S.C.
76j), the John F. Kennedy Center for the Per-
forming Arts, in cooperation with the Na-
tional Park Service (in this resolution joint-
ly referred to as the ‘‘sponsor’’), may sponsor
public performances on the East Front of the
Capitol Grounds at such dates and times as
the Speaker of the House of Representatives
and Committee on Rules and Administration
of the Senate may approve jointly.
SEC. 2. TERMS AND CONDITIONS.

(a) IN GENERAL.—Any performance author-
ized under section 1 shall be free of admis-
sion charge to the public and arranged not to
interfere with the needs of Congress, under
conditions to be prescribed by the Architect
of the Capitol and the Capitol Police Board.

(b) ASSUMPTION OF LIABILITIES.—The spon-
sor shall assume full responsibility for all li-
abilities incident to all activities associated
with the performance.
SEC. 3. EVENT PREPARATIONS.

(a) STRUCTURES AND EQUIPMENT.—In con-
sultation with the Speaker of the House of
Representatives and the Committee on Rules
and Administration of the Senate, the Archi-
tect of the Capitol shall provide upon the
Capitol Grounds such stage, sound amplifi-
cation devices, and other related structures
and equipment as may be required for a per-
formance authorized under section 1.

(b) ADDITIONAL ARRANGEMENTS.—The Ar-
chitect of the Capitol and the Capitol Police
Board may make such additional arrange-
ments as may be required to carry out the
performance.
SEC. 4. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 4 of the Act of July 31, 1946 (40 U.S.C.
193d; 60 Stat. 718), concerning sales, adver-
tisements, displays, and solicitations on the
Capitol Grounds, as well as other restric-
tions applicable to the Capitol Grounds, with
respect to a performance authorized by sec-
tion 1.
SEC. 5. EXPIRATION OF AUTHORITY.

A performance may not be conducted
under this resolution after September 30,
2001.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LATOURETTE. Madam Speaker,
I yield myself such time as I may con-
sume.

Madam Speaker, House Concurrent
Resolution 76 was introduced by the
chairman of our full committee, the
gentleman from Alaska (Mr. YOUNG),
and cosponsored by the ranking mem-
ber, the gentleman from Minnesota
(Mr. OBERSTAR). The resolution author-
izes the use of the east front of the
Capitol for performances by the Millen-
nium Stage of the John F. Kennedy
Center for the Performing Arts. Per-
formances will take place on Tuesdays
and Thursdays beginning June 5
through August 31. The performances

will be open to the public, free of ad-
mission charge; and the sponsors of the
event, the Kennedy Center and the Na-
tional Park Service, will assume re-
sponsibility for all liabilities associ-
ated with the event.

The resolution expressly prohibits
sales, displays, advertisements, and
any solicitation in connection with the
event.

This unique event allows the Ken-
nedy Center to provide leadership in
the national performing arts education
policy and programs and to conduct
community outreach as provided in its
mission statement. By permitting
these performances on the east front,
the Congress is assisting the Kennedy
Center in fulfilling its mission. I sup-
port this resolution and urge my col-
leagues to do the same.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I rise in support of
H. Con. Res. 76, a resolution to author-
ize the use of the Capitol Grounds for a
series of summer concerts sponsored by
the John F. Kennedy Center. Last sum-
mer, approximately 5,000 people at-
tended and were entertained by the
Capitol Hill Millennium stage perform-
ances. Musicians, dancers, pianists, and
storytellers performed here on Capitol
Hill. Members of Congress, their staffs,
employees, tourists, and neighbors
were treated to a wonderful, free con-
cert during their lunch hours on Tues-
days and Thursdays from Memorial
Day to Labor Day.

As with all events on the Capitol
Grounds, these concerts are free and
open to the public. The Kennedy Center
works with the Architect of the Capitol
to ensure that all rules and regulations
are enforced.

Madam Speaker, I support this reso-
lution and thank the gentleman from
Ohio (Mr. LATOURETTE), the gentleman
from Minnesota (Mr. OBERSTAR), and
the gentleman from Alaska (Mr.
YOUNG) for bringing this matter to the
floor in an expeditious manner.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 76.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

f

AUTHORIZING USE OF CAPITOL
GROUNDS FOR GREATER WASH-
INGTON SOAP BOX DERBY

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and agree

to the concurrent resolution (H. Con.
Res. 79) authorizing the use of the Cap-
itol Grounds for the Greater Wash-
ington Soap Box Derby.

The Clerk read as follows:
H. CON. RES. 79

Resolved by the House of Representatives (the
Senate concurring),
SECTION 1. AUTHORIZATION OF SOAP BOX

DERBY RACES ON CAPITOL
GROUNDS.

The Greater Washington Soap Box Derby
Association (in this resolution referred to as
the ‘‘Association’’) shall be permitted to
sponsor a public event, soap box derby races,
on the Capitol Grounds on June 23, 2001, or
on such other date as the Speaker of the
House of Representatives and the Committee
on Rules and Administration of the Senate
may jointly designate.
SEC. 2. CONDITIONS.

The event to be carried out under this res-
olution shall be free of admission charge to
the public and arranged not to interfere with
the needs of Congress, under conditions to be
prescribed by the Architect of the Capitol
and the Capitol Police Board; except that the
Association shall assume full responsibility
for all expenses and liabilities incident to all
activities associated with the event.
SEC. 3. STRUCTURES AND EQUIPMENT.

For the purposes of this resolution, the As-
sociation is authorized to erect upon the
Capitol Grounds, subject to the approval of
the Architect of the Capitol, such stage,
sound amplification devices, and other re-
lated structures and equipment as may be re-
quired for the event to be carried out under
this resolution.
SEC. 4. ADDITIONAL ARRANGEMENTS.

The Architect of the Capitol and the Cap-
itol Police Board are authorized to make any
such additional arrangements that may be
required to carry out the event under this
resolution.
SEC. 5. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 4 of the Act of July 31, 1946 (40 U.S.C.
193d; 60 Stat. 718), concerning sales, adver-
tisements, displays, and solicitations on the
Capitol Grounds, as well as other restric-
tions applicable to the Capitol Grounds, with
respect to the event to be carried out under
this resolution.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LATOURETTE. Madam Speaker,
I yield myself such time as I may con-
sume.

Madam Speaker, House Concurrent
Resolution 79 authorizes the use of the
Capitol Grounds for the Greater Wash-
ington Soap Box Derby qualifying
races to be held on June 23, 2001, or on
such date as the Speaker of the House
of Representatives and the Senate
Committee on Rules and Administra-
tion jointly designate.

The resolution also authorizes the
Architect of the Capitol, the Capitol
Police Board, and the Greater Wash-
ington Soap Box Derby Association,
the sponsor of the event, to negotiate
the necessary arrangements for car-
rying out the event in complete com-
pliance with the rules and regulations
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governing the use of the Capitol
Grounds. The event is open to the pub-
lic and free of charge, and the sponsor
will assume responsibility for all ex-
penses and liabilities related to the
event.

In addition, sales, advertisements,
and solicitations are explicitly prohib-
ited on the Capitol Grounds for this
event. The races are to take place on
Constitution Avenue between Delaware
Avenue and Third Street, Northwest.
Their participants are residents of the
Washington Metropolitan Area and
range in ages from 9 to 16. This event is
currently one of the largest races in
the country, and the winners of these
races will represent the Washington
metropolitan area at the national
finals to be held in Akron, Ohio. I
strongly support this resolution and
urge my colleagues to do the same.

Madam Speaker, I reserve the bal-
ance my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I am delighted to
join the sponsor, the gentleman from
Maryland (Mr. HOYER), in supporting
H. Con. Res. 79 and acknowledge the ef-
forts of the gentleman from Maryland
(Mr. HOYER), who has been such a
champion for his constituents for this
event.

H. Con. Res. 79 authorizes the use of
the Capitol Grounds for the Greater
Washington Soap Box Derby. Youth
ranging in age from 9 to 16 construct
and operate their own soap box vehi-
cles. On June 23, 2001, children from the
Greater Washington area will race
down Constitution Avenue to test the
principles of aerodynamics. Hundreds
of volunteers donate considerable time
supporting the event and providing
families with a fun-filled day. The
event has grown in popularity, and
Washington now is known as one of the
outstanding race cities.

Madam Speaker, I support H. Con.
Res. 79 and urge my colleagues to sup-
port it as well.

Mr. HOYER. Madam Speaker, for the last 9
years, I have sponsored a resolution for the
Greater Washington, Soap Box Derby to hold
its race along Constitution Avenue.

This year, I am once again proud to have
introduced H. Con. Res. 79 to permit the 64th
running of the Greater Washington Soap Box
Derby, which is to take place on the Capitol
Grounds on June 23, 2001.

This resolution authorizes the Architect of
the Capitol, The Capitol Police Board, and the
Greater Washington Soap Box Derby Associa-
tion to negotiate the necessary arrangements
for carrying out running of the Greater Wash-
ington Soap Box Derby in complete compli-
ance with rules and regulations governing the
use of the Capitol Grounds.

In the past, the full House has supported
this resolution once reported favorably by the
full Transportation Committee. I ask my col-
leagues to join with me, and the other cospon-
sors including Representatives ALBERT WYNN,
CONNIE MORELLA, JIM MORAN, FRANK WOLF,
and ELEANOR HOLMES-NORTON in supporting
this resolution.

From 1992 to 2000, the Greater Washington
Soap Box Derby welcomed over 52 contest-
ants which made the Washington, DC, race
one of the largest in the country. Participants
range from ages 9 to 16 and hail from com-
munities in Maryland, the District of Columbia,
and Virginia.

The Winners of this local even will represent
the Washington Metropolitan Area in the na-
tional race, which will be held in Akron, OH,
on July 28, 2001.

The young people involved spend months
preparing for this race, and the day that they
complete it makes it all the more worthwhile.
The soap box derby provides our young peo-
ple with an opportunity to gain valuable skills
such as engineering and aerodynamics.

Furthermore, the derby promotes team
work, a strong sense of accomplishment,
sportsmanship, leadership, and responsibility.
These are positive attributes that we should
encourage children to carry into adulthood.

I want to thank the Transportation full com-
mittee and subcommittee chairmen and rank-
ing members for their support and I urge all of
the Members to support this legislation.

Mrs. MORELLA. Madam Speaker, I am de-
lighted to join the sponsor, Mr. HOYER, and the
other cosponsors—Mr. WOLF, Mr. WYNN, Mr.
MORAN, and Ms. NORTON—in supporting
House Concurrent Resolution 79 which allows
for participants in the Greater Washington
Soap Box Derby to use the Capitol Grounds
and race along Constitution Avenue on June
23rd. For the past nine years, I have cospon-
sored this resolution along with the rest of the
Greater Washington Metropolitan delegation in
order to promote this annual community
event—which is now in its 60th year of run-
ning.

The Greater Washington Soap Box Derby
has been considered one of the largest races
in the nation—averaging over 40 contestants
each year. Participants in the Derby, ranging
in age from 9 to 16, live in communities in the
great State of Maryland, the District of Colum-
bia, and Virginia. The winners of the local
event in June will have the honor of rep-
resenting the Washington Metro area at the
National Derby Race in Akron, Ohio on July
28th.

The Derby truly is a community event with
scores of children, parents, and volunteers
working tirelessly to construct and operate the
soap boxes. The region’s youth have the op-
portunity to learn the lessons of team work,
competition, and sportsmanship—as well as
the physics and mechanics involved in build-
ing an aerodynamically shaped soap box car.

I also would like to applaud one of my con-
stituents, George Weissgerber of Rockville,
Maryland for his work again this year as the
Derby Director.

I invite the Members of the House to not
only support this resolution today, but also
with your attendance at the Greater Wash-
ington Soap Box Derby on June 23rd.

Mr. COSTELLO. Madam Speaker, I
yield back the balance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 79.

The question was taken; and (two-
thirds having voted in favor thereof)

the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

f

AUTHORIZING USE OF CAPITOL
GROUNDS FOR 2001 DISTRICT OF
COLUMBIA SPECIAL OLYMPICS
LAW ENFORCEMENT TORCH RUN

Mr. LATOURETTE. Madam Speaker,
I move to suspend the rules and agree
to the concurrent resolution (H. Con.
Res. 87) authorizing the 2001 District of
Columbia Special Olympics Law En-
forcement Torch Run to be run through
the Capitol Grounds.

The Clerk read as follows:
H. CON. RES. 87

Resolved by the House of Representatives (the
Senate concurring),
SECTION 1. AUTHORIZATION OF RUNNING OF

D.C. SPECIAL OLYMPICS LAW EN-
FORCEMENT TORCH RUN THROUGH
CAPITOL GROUNDS.

On June 1, 2001, or on such other date as
the Speaker of the House of Representatives
and the Committee on Rules and Adminis-
tration of the Senate may jointly designate,
the 2001 District of Columbia Special Olym-
pics Law Enforcement Torch Run (in this
resolution referred to as the ‘‘event’’) may be
run through the Capitol Grounds as part of
the journey of the Special Olympics torch to
the District of Columbia Special Olympics
summer games at Gallaudet University in
the District of Columbia.
SEC. 2. RESPONSIBILITY OF CAPITOL POLICE

BOARD.
The Capitol Police Board shall take such

actions as may be necessary to carry out the
event.
SEC. 3. CONDITIONS RELATING TO PHYSICAL

PREPARATIONS.
The Architect of the Capitol may prescribe

conditions for physical preparations for the
event.
SEC. 4. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 4 of the Act of July 31, 1946 (40 U.S.C.
193d; 60 Stat. 718), concerning sales, adver-
tisements, displays, and solicitations on the
Capitol Grounds, as well as other restric-
tions applicable to the Capitol Grounds, with
respect to the event.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LaTOURETTE. Madam Speaker,
I yield myself such time as I may con-
sume.

Madam Speaker, House Concurrent
Resolution 87 authorizes the 2001 Dis-
trict of Columbia Special Olympics
Law Enforcement Torch Run to be con-
ducted through the Grounds of the Cap-
itol on June 1, 2001 or on such date as
the Speaker of the House and the Sen-
ate Committee on Rules and Adminis-
tration jointly designate.

The resolution also authorizes the
Architect of the Capitol, the Capitol
Police Board, and the D.C. Special
Olympics, the sponsor of the event, to
negotiate the necessary arrangements
for carrying out the event in complete
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compliance with the rules and regula-
tions governing the use of the Capitol
Grounds.

The sponsor of the event will assume
all expenses and liabilities in connec-
tion with the event, and all sales, ad-
vertisements, and solicitations are pro-
hibited.

The Capitol Police will host the
opening ceremonies for the run start-
ing on Capitol Hill, and the event will
be free of charge and open to the pub-
lic.

Over 2,000 law enforcement represent-
atives from local and Federal law en-
forcement agencies in Washington will
carry the Special Olympics torch in
honor of the 2,500 Special Olympians
who participate in this annual event to
show their support of the Special
Olympics.

For over a decade, Madam Speaker,
the Congress has supported this worthy
endeavor by enacting resolutions for
the use of the grounds. I am proud to
have sponsored, along with the ranking
member of our subcommittee, the gen-
tleman from Illinois (Mr. COSTELLO),
this resolution and urge my colleagues
to support it.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, this event needs lit-
tle introduction. The year 2001 marks
the 33rd anniversary of the D.C. Special
Olympics. The torch relay event is a
traditional part of the opening cere-
monies for the Special Olympics, which
take place at Gallaudet University in
the District of Columbia. In the mid-
1960s, Eunice Kennedy Shriver started
a summer camp for handicapped chil-
dren in her backyard. Since that mod-
est beginning, this event has grown to
involve approximately 2,500 Special
Olympians competing in over a dozen
events.

More than 1 million children and
adults with special needs participate in
Special Olympic programs worldwide.
The event is supported by thousands of
volunteers. The goal of the games is to
help bring developmentally disabled in-
dividuals into the larger society under
conditions where they are accepted and
respected. Confidence and self-esteem
are the building blocks for these Olym-
pic games.

I enthusiastically support this reso-
lution. I thank the subcommittee
chairman for his support. I urge pas-
sage of this legislation.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 87.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was passed.

A motion to reconsider was laid on
the table.

f

b 1500

HONORING SERVICES AND SAC-
RIFICES OF THE UNITED STATES
MERCHANT MARINE

Mr. LATOURETTE. Madam Speaker, I
move to suspend the rules and agree to
the concurrent resolution (H. Con. Res.
109) honoring the services and sac-
rifices of the United States merchant
marine.

The Clerk read as follows:
H. CON. RES. 109

Whereas throughout our history, the
United States merchant marine has served
the Nation during times of war;

Whereas the merchant marine served as
the Nation’s first navy, and defeated the
British Navy to help gain the Nation’s inde-
pendence;

Whereas during World War II more than
250,000 men and women served in the mer-
chant marine, and faced dangers from the
elements, and from mines, submarines, other
armed enemy vessels, and aircraft;

Whereas during World War II vessels of the
merchant marine fleet, such as the S.S. Lane
Victory, provided critical logistical support
to the Armed Forces by carrying equipment,
supplies, and personnel necessary to the war
effort;

Whereas President Franklin D. Roosevelt
and many military leaders praised the role of
the merchant marine as the ‘‘Fourth Arm of
Defense’’ during World War II;

Whereas during World War II more than
6,800 members of the merchant marine were
killed at sea, more than 11,000 were wounded,
and more than 600 were taken prisoner;

Whereas 1 out of every 32 members of the
merchant marine serving during World War
II died in the line of duty, a higher percent-
age of war related deaths than in any of the
armed services;

Whereas, at a time when the people of the
United States are recognizing the contribu-
tions of the Armed Forces and civilian per-
sonnel to the national security, it is appro-
priate to recognize the service of the mer-
chant marine; and

Whereas the merchant marine continues to
serve and protect the United States: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) honors the service and sacrifice of mem-
bers of the United States merchant marine;

(2) recognizes the critical role played by
vessels of the United States merchant ma-
rine fleet in transporting equipment, sup-
plies, and personnel in support of the Na-
tion’s defense;

(3) recognizes the historical significance of
May 22 as National Maritime Day, so des-
ignated in 1933 to commemorate the anniver-
sary of the first transoceanic voyage under
steam propulsion, and finds it fitting and
proper on this day of paying tribute to our
maritime history to pay special honor to the
merchant marine;

(4) encourages the American people and ap-
propriate government agencies, through ap-
propriate ceremonies and activities, to rec-
ognize the services and sacrifices of the
United States merchant marine, and to ob-
serve this day by displaying the flag of the
United States at their homes and other suit-
able places; and

(5) requests that all ships sailing under the
United States flag prominently display the
flag on this day.

The SPEAKER pro tempore (Mrs.
BIGGERT). Pursuant to the rule, the
gentleman from Ohio (Mr.
LATOURETTE) and the gentleman from
Illinois (Mr. COSTELLO) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. LATOURETTE).

Mr. LATOURETTE. Madam Speaker,
I yield myself such time as I may con-
sume.

First of all, as May 22 is the day na-
tionally designated as the commemora-
tion for the efforts of merchant mari-
ners across the country, I want to spe-
cifically thank the gentleman from
Alaska (Mr. YOUNG), the chairman of
our full committee; the gentleman
from Minnesota (Mr. OBERSTAR), the
ranking member of the full committee;
the gentleman from New Jersey (Mr.
LOBIONDO), the chairman of the Sub-
committee on the Coast Guard; and the
gentlewoman from Florida (Ms.
BROWN), the ranking member, for
agreeing to discharge this particular
resolution from the committee’s con-
sideration.

Madam Speaker, H. Con. Res. 109
honors the services and sacrifices of
the United States Merchant Marine.
Today, we are here to pay tribute to a
group of American heroes who, in my
estimation, have never gotten their
just due for all they have done to serve
our country; that is, the Merchant Ma-
rines.

The Merchant Marines certainly are
aware of their proud history, but I will
bet that there are millions of Ameri-
cans out there, especially our school-
children, who probably did not hear
much about the tremendous role of the
Merchant Marine when they were
learning about the Second World War.

The United States Merchant Marine
has served the people of the United
States in all wars since 1775 and was in
existence prior to the formation of the
United States Navy or the United
States Coast Guard. In fact, the United
States Merchant Marine was our coun-
try’s first Navy and defeated the Brit-
ish Navy to help win our country’s
independence.

The Merchant Marine’s role was espe-
cially important during the Second
World War. The Merchant Marines
were the ones who took the troops
through harm’s way and delivered sup-
plies all over the world. Merchant Ma-
rines were participants in landing oper-
ations from Guadalcanal to Iwo Jima,
and suffered the highest casualty rate
of any service during the Second World
War.

At least 8,600 merchant mariners
were killed at sea, meaning one in 32
were killed in action. Another 11,000
mariners were wounded, and some 1,500
ships were sunk. More than 604 were
taken prisoner. From December 1941 to
August 1945 alone, the United States
lost 5,638 merchant seamen aboard 733
ships sunk by submarines. Some weeks,
30 ships were sunk.

Our Merchant Marines were there
long before the war began and were the

VerDate 11-MAY-2000 00:45 May 22, 2001 Jkt 089060 PO 00000 Frm 00010 Fmt 7634 Sfmt 0634 E:\CR\FM\K21MY7.023 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSE H2347May 21, 2001
last ones to come home. We cannot un-
derestimate the importance of this
group of overlooked heroes.

During World War II, 7 to 15 tons of
supplies were needed to supply just one
GI for one year at the front. In 1945
alone, merchant mariners moved 17
million pounds of cargo every hour.
This included ammo, planes, fuel,
boats, explosives, tanks, Jeeps, medi-
cines and food.

In World War II, virtually every serv-
iceman who saw action against the
enemy was transported overseas by
ship and virtually all of the supplies
were also delivered by our gutsy, fear-
less merchant mariners. President Roo-
sevelt called the 250,000 Merchant Ma-
rines who served in World War II our
Nation’s ‘‘Fourth Arm of Defense.’’

While the Merchant Marines are best
known for their service and sacrifice of
World War II, that is hardly their en-
tire mystery. Merchant mariners also
participated in the War of 1812, World
War I, the Civil War, the Spanish
American War, Korea and Vietnam.
They even supplied troops in Bosnia
and the Persian Gulf.

The Merchant Marines have provided
a critical service during every war in
our Nation’s history, yet our Nation of-
ficially refuses to recognize merchant
mariners as veterans and give them the
same status and benefits afforded to
other veterans. Only recently did the
Congress pass legislation to give mer-
chant mariners the right to a flag upon
burial. I think that is one of the great
shames of the 20th century, Madam
Speaker, that we did not do more to
honor the service of the Merchant Ma-
rines.

Madam Speaker, since 1933, our Na-
tion has recognized May 22 as National
Maritime Day, and that particular date
was chosen because it was on May 22,
1819 that the S.S. Savannah departed
from Savannah, Georgia on the first
transatlantic steamship voyage. It was
not long before merchant mariners
used this date to honor their own.

Tomorrow is National Maritime Day,
and it is fitting that today we will pass
H. Con. Res. 109, which honors the serv-
ice and sacrifice of the members of the
United States Merchant Marine. The
measure recognizes the critical role
played by vessels of the United States
Merchant Marine fleet in transporting
equipment, supplies and personnel in
support of our Nation’s defense and
recognizes the historical significance
of May 22 as National Maritime Day.

Madam Speaker, H. Con. Res. 109 en-
courages the American people and ap-
propriate government agencies to rec-
ognize the services and sacrifices of the
United States Merchant Marine and to
observe National Maritime Day tomor-
row by displaying the flag of the
United States at their homes and in
other suitable places. It also requests
that all ships sailing under the United
States flag prominently display the
flag tomorrow.

Madam Speaker, I recently had the
honor of dedicating a Merchant Marine

Memorial in Ashtabula, Ohio, which is
in my lovely congressional district. I
was honored to be there in the presence
of those great Americans. I hope my
colleagues will join me today in pass-
ing this resolution.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield myself such time as I may con-
sume.

I rise in support of House concurrent
resolution 109, a resolution honoring
the services and sacrifices of the men
and women who served in the United
States Merchant Marine.

Madam Speaker, tomorrow is Na-
tional Maritime Day, a day set aside by
law for the past 68 years to recognize
the contributions to our Nation by
these men and women who have served
our Nation in war and in peace, trans-
porting goods and military supplies
wherever they are needed.

The Merchant Marine is not well-
known by many Americans. The Mer-
chant Marine is composed of those men
and women who operate the commer-
cial ships that transport both military
supplies and the everyday goods that
we use in or society. This includes ev-
erything from tanks to televisions,
from ammunition to automobiles.

During World War II, over 6,000 Mer-
chant Marines died when their ships
were attacked by the enemy. Merchant
mariners were exempt from the draft
during World War II, because it was vi-
tally important for them to use their
unique skills to transport our military
supplies in the Atlantic and Pacific
theaters of operation. Their mission
was made dangerous by the constant
attacks of the German submarines.

I would urge my colleagues and the
American people to take the time to
visit some of the merchant ships from
this era that are on display around the
country. In Baltimore, they can visit
the S.S. John Brown. In San Francisco,
they can visit the S.S. Jeremiah
O’Brien, and in Los Angeles, they can
visit the S.S. Lane Victory. These Lib-
erty and Victory ships were turned out
of our shipyards at a rate of one per
day. Once on board, a much better ap-
preciation for the conditions under
which these mariners worked and the
sacrifices and contributions these
Americans made for our Nation would
be gained.

Today, the men and women who
serve in the U.S. Merchant Marine are
responsible for the safe operation of
container ships, dry cargo ships and
tankers that are all the lifeline of com-
merce. Over 95 percent of the imports
and exports that come from overseas
are transported by water. These ships
form the bridge over which the goods
and materials for U.S. factories and
consumers are shipped. During Oper-
ations Desert Shield/Desert Storm,
these men and women successfully
transported the weapons and supplies
from the United States to the Middle
East that were crucial for our victory.

Madam Speaker, it is fitting and ap-
propriate for the House of Representa-

tives to recognize the service and sac-
rifices made by the men and women
who serve in the U.S. Merchant Ma-
rine. Therefore, I strongly urge my col-
leagues to support passage of House
concurrent resolution 109 as a sign of
our appreciation for their work to pro-
tect our freedom.

Mrs. JO ANN DAVIS of Virginia. Madam
Speaker, I rise today in support of House Con-
current Resolution 109, honoring the services
and sacrifices of the United States Merchant
Marine.

At a time when America prepares to honor
the men and women who have served their
country in the armed forces, it is with great
pride that I take this opportunity to recognize
the United States Merchant Marine for their
contribution to a grateful nation.

Madam Speaker, the U.S. Merchant Marine
has been critical to our military success dating
back to the Revolutionary War. It served as
the nation’s first navy when we defeated the
British Navy, helping to secure our independ-
ence.

During World War II, the merchant marine
fleet provided critical logistical support to the
armed forces by transporting equipment, sup-
plies, and personnel in support of the war ef-
fort. And today, as we face the challenges of
an ever-changing world, the United States
continues to rely on the merchant marine and
the vital role it plays to ensure we remain
ready to respond to any emergency threat-
ening our national security.

Madam Speaker, as I stand here today, the
men and women of the merchant marine con-
tinue to prepare for the next time the nation
calls. They have been entrusted to continue
the legacy of those who have sailed the seas
before them. Their role in transporting goods
and services is the critical link required to sup-
port a global economy. It has been instru-
mental in securing the prosperity our nation
enjoys today. And, at the same time, as the
merchant marine makes such tremendous
contributions to our nation’s prosperity, they
continue to strengthen their skills and remain
ready to flex what President Roosevelt called
the ‘‘Forth Arm of Defense’’ in time of crisis.

Madam Speaker, as we approach this Me-
morial Day weekend, it is a privilege for me to
honor and thank the men and women of the
United States Merchant Marine. Their efforts
and dedication have contributed to our nation
from the beginning and they continue to be an
important element in America’s ability to main-
tain peace through strength.

I urge support for House Concurrent Reso-
lution 109 and encourage a ‘‘yes’’ vote.

Mr. COSTELLO. Madam Speaker, I
yield back the balance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 109.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. LATOURETTE. Madam Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.
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The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

GENERAL LEAVE

Mr. LATOURETTE. Madam Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 495, H.R. 1801, and on House
Concurrent Resolutions 76, 79, 87 and
109, the measures just considered by
the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
f

SMALL BUSINESS LIABILITY
PROTECTION ACT

Mr. GILLMOR. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 1831) to provide certain relief
for small businesses from liability
under the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980.

The Clerk read as follows:
H.R. 1831

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Liability Protection Act’’.
SEC. 2. SMALL BUSINESS LIABILITY RELIEF.

(a) EXEMPTIONS.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) is amended by adding at the end
the following new subsections:

‘‘(o) DE MICROMIS EXEMPTION.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2), a person shall not be liable,
with respect to response costs at a facility
on the National Priorities List, under this
Act if liability is based solely on paragraph
(3) or (4) of subsection (a), and the person, ex-
cept as provided in paragraph (4) of this sub-
section, can demonstrate that—

‘‘(A) the total amount of the material con-
taining hazardous substances that the person
arranged for disposal or treatment of, ar-
ranged with a transporter for transport for
disposal or treatment of, or accepted for
transport for disposal or treatment, at the
facility was less than 110 gallons of liquid
materials or less than 200 pounds of solid ma-
terials (or such greater or lesser amounts as
the Administrator may determine by regula-
tion); and

‘‘(B) all or part of the disposal, treatment,
or transport concerned occurred before April
1, 2001.

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply in a case in which—

‘‘(A) the President determines that—
‘‘(i) the materials containing hazardous

substances referred to in paragraph (1) have
contributed significantly or could contribute
significantly, either individually or in the
aggregate, to the cost of the response action
or natural resource restoration with respect
to the facility; or

‘‘(ii) the person has failed to comply with
an information request or administrative
subpoena issued by the President under this

Act or has impeded or is impeding, through
action or inaction, the performance of a re-
sponse action or natural resource restoration
with respect to the facility; or

‘‘(B) a person has been convicted of a
criminal violation for the conduct to which
the exemption would apply, and that convic-
tion has not been vitiated on appeal or oth-
erwise.

‘‘(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2)(A) shall
not be subject to judicial review.

‘‘(4) NONGOVERNMENTAL THIRD-PARTY CON-
TRIBUTION ACTIONS.—In the case of a con-
tribution action, with respect to response
costs at a facility on the National Priorities
List, brought by a party, other than a Fed-
eral, State, or local government, under this
Act, the burden of proof shall be on the party
bringing the action to demonstrate that the
conditions described in paragraph (1)(A) and
(B) of this subsection are not met.

‘‘(p) MUNICIPAL SOLID WASTE EXEMPTION.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (2) of this subsection, a person
shall not be liable, with respect to response
costs at a facility on the National Priorities
List, under paragraph (3) of subsection (a) for
municipal solid waste disposed of at a facil-
ity if the person, except as provided in para-
graph (5) of this subsection, can demonstrate
that the person is—

‘‘(A) an owner, operator, or lessee of resi-
dential property from which all of the per-
son’s municipal solid waste was generated
with respect to the facility;

‘‘(B) a business entity (including a parent,
subsidiary, or affiliate of the entity) that,
during its 3 taxable years preceding the date
of transmittal of written notification from
the President of its potential liability under
this section, employed on average not more
than 100 full-time individuals, or the equiva-
lent thereof, and that is a small business
concern (within the meaning of the Small
Business Act (15 U.S.C. 631 et seq.)) from
which was generated all of the municipal
solid waste attributable to the entity with
respect to the facility; or

‘‘(C) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code that, during its taxable year pre-
ceding the date of transmittal of written no-
tification from the President of its potential
liability under this section, employed not
more than 100 paid individuals at the loca-
tion from which was generated all of the mu-
nicipal solid waste attributable to the orga-
nization with respect to the facility.
For purposes of this subsection, the term ‘af-
filiate’ has the meaning of that term pro-
vided in the definition of ‘small business
concern’ in regulations promulgated by the
Small Business Administration in accord-
ance with the Small Business Act (15 U.S.C.
631 et seq.).

‘‘(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which the President deter-
mines that—

‘‘(A) the municipal solid waste referred to
in paragraph (1) has contributed signifi-
cantly or could contribute significantly, ei-
ther individually or in the aggregate, to the
cost of the response action or natural re-
source restoration with respect to the facil-
ity;

‘‘(B) the person has failed to comply with
an information request or administrative
subpoena issued by the President under this
Act; or

‘‘(C) the person has impeded or is imped-
ing, through action or inaction, the perform-
ance of a response action or natural resource
restoration with respect to the facility.

‘‘(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2) shall
not be subject to judicial review.

‘‘(4) DEFINITION OF MUNICIPAL SOLID
WASTE.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘municipal solid waste’
means waste material—

‘‘(i) generated by a household (including a
single or multifamily residence); and

‘‘(ii) generated by a commercial, indus-
trial, or institutional entity, to the extent
that the waste material—

‘‘(I) is essentially the same as waste nor-
mally generated by a household;

‘‘(II) is collected and disposed of with other
municipal solid waste as part of normal mu-
nicipal solid waste collection services; and

‘‘(III) contains a relative quantity of haz-
ardous substances no greater than the rel-
ative quantity of hazardous substances con-
tained in waste material generated by a typ-
ical single-family household.

‘‘(B) EXAMPLES.—Examples of municipal
solid waste under subparagraph (A) include
food and yard waste, paper, clothing, appli-
ances, consumer product packaging, dispos-
able diapers, office supplies, cosmetics, glass
and metal food containers, elementary or
secondary school science laboratory waste,
and household hazardous waste.

‘‘(C) EXCLUSIONS.—The term ‘municipal
solid waste’ does not include—

‘‘(i) combustion ash generated by resource
recovery facilities or municipal incinerators;
or

‘‘(ii) waste material from manufacturing
or processing operations (including pollution
control operations) that is not essentially
the same as waste normally generated by
households.

‘‘(5) BURDEN OF PROOF.—In the case of an
action, with respect to response costs at a fa-
cility on the National Priorities List,
brought under section 107 or 113 by—

‘‘(A) a party, other than a Federal, State,
or local government, with respect to munic-
ipal solid waste disposed of on or after April
1, 2001; or

‘‘(B) any party with respect to municipal
solid waste disposed of before April 1, 2001,
the burden of proof shall be on the party
bringing the action to demonstrate that the
conditions described in paragraphs (1) and (4)
for exemption for entities and organizations
described in paragraph (1)(B) and (C) are not
met.

‘‘(6) CERTAIN ACTIONS NOT PERMITTED.—No
contribution action may be brought by a
party, other than a Federal, State, or local
government, under this Act with respect to
circumstances described in paragraph (1)(A).

‘‘(7) COSTS AND FEES.—A nongovernmental
entity that commences, after the date of the
enactment of this subsection, a contribution
action under this Act shall be liable to the
defendant for all reasonable costs of defend-
ing the action, including all reasonable at-
torney’s fees and expert witness fees, if the
defendant is not liable for contribution based
on an exemption under this subsection or
subsection (o).’’.

(b) EXPEDITED SETTLEMENT.—Section 122(g)
of such Act (42 U.S.C. 9622(g)) is amended by
adding at the end the following new para-
graphs:

‘‘(7) REDUCTION IN SETTLEMENT AMOUNT
BASED ON LIMITED ABILITY TO PAY.—

‘‘(A) IN GENERAL.—The condition for settle-
ment under this paragraph is that the poten-
tially responsible party is a person who dem-
onstrates to the President an inability or a
limited ability to pay response costs.

‘‘(B) CONSIDERATIONS.—In determining
whether or not a demonstration is made
under subparagraph (A) by a person, the
President shall take into consideration the
ability of the person to pay response costs
and still maintain its basic business oper-
ations, including consideration of the overall
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financial condition of the person and demon-
strable constraints on the ability of the per-
son to raise revenues.

‘‘(C) INFORMATION.—A person requesting
settlement under this paragraph shall
promptly provide the President with all rel-
evant information needed to determine the
ability of the person to pay response costs.

‘‘(D) ALTERNATIVE PAYMENT METHODS.—If
the President determines that a person is un-
able to pay its total settlement amount at
the time of settlement, the President shall
consider such alternative payment methods
as may be necessary or appropriate.

‘‘(8) ADDITIONAL CONDITIONS FOR EXPEDITED
SETTLEMENTS.—

‘‘(A) WAIVER OF CLAIMS.—The President
shall require, as a condition for settlement
under this subsection, that a potentially re-
sponsible party waive all of the claims (in-
cluding a claim for contribution under this
Act) that the party may have against other
potentially responsible parties for response
costs incurred with respect to the facility,
unless the President determines that requir-
ing a waiver would be unjust.

‘‘(B) FAILURE TO COMPLY.—The President
may decline to offer a settlement to a poten-
tially responsible party under this sub-
section if the President determines that the
potentially responsible party has failed to
comply with any request for access or infor-
mation or an administrative subpoena issued
by the President under this Act or has im-
peded or is impeding, through action or inac-
tion, the performance of a response action
with respect to the facility.

‘‘(C) RESPONSIBILITY TO PROVIDE INFORMA-
TION AND ACCESS.—A potentially responsible
party that enters into a settlement under
this subsection shall not be relieved of the
responsibility to provide any information or
access requested in accordance with sub-
section (e)(3)(B) or section 104(e).

‘‘(9) BASIS OF DETERMINATION.—If the Presi-
dent determines that a potentially respon-
sible party is not eligible for settlement
under this subsection, the President shall
provide the reasons for the determination in
writing to the potentially responsible party
that requested a settlement under this sub-
section.

‘‘(10) NOTIFICATION.—As soon as practicable
after receipt of sufficient information to
make a determination, the President shall
notify any person that the President deter-
mines is eligible under paragraph (1) of the
person’s eligibility for an expedited settle-
ment.

‘‘(11) NO JUDICIAL REVIEW.—A determina-
tion by the President under paragraph (7),
(8), (9), or (10) shall not be subject to judicial
review.

‘‘(12) NOTICE OF SETTLEMENT.—After a set-
tlement under this subsection becomes final
with respect to a facility, the President shall
promptly notify potentially responsible par-
ties at the facility that have not resolved
their liability to the United States of the
settlement.’’.

SEC. 3. EFFECT ON CONCLUDED ACTIONS.

The amendments made by this Act shall
not apply to or in any way affect any settle-
ment lodged in, or judgment issued by, a
United States District Court, or any admin-
istrative settlement or order entered into or
issued by the United States or any State, be-
fore the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. GILLMOR) and the gentleman
from Illinois (Mr. COSTELLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. GILLMOR).

GENERAL LEAVE

Mr. GILLMOR. Madam Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on this legislation, and to insert
extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
Mr. GILLMOR. Madam Speaker, I

ask unanimous consent that the gen-
tleman from Tennessee (Mr. DUNCAN)
be permitted to control 10 minutes of
the time on this side of the aisle.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
Mr. GILLMOR. Madam Speaker, I

yield myself such time as I may con-
sume.

Today my colleagues and I bring en-
vironmental legislation before this
House that we believe will make a dif-
ference in the lives of everyday Ameri-
cans. This bill, the Small Business Li-
ability Protection Act, will help to end
the long nightmares suffered by so
many small businesses which become
liable for substantial amounts of
money only for throwing regular, ordi-
nary household waste in the local
dump.

As a member of the House’s Sub-
committee on Hazardous Materials for
the past several Congresses, I have
heard repeated stories of
businessowners who found themselves
involved in serious Superfund liability
litigation for either throwing out just
regular trash, or having legally dis-
posed of some material that years later
was found to be improperly disposed of.
The bill before us, H.R. 1831, will take
a major step toward trying to bring
some sanity and to bring some fairness
to Superfund liability.

To illustrate my point, Madam
Speaker, I would like to provide a few
examples of how the current system
produces unfair results.

Greg Shierling took over a McDon-
alds business from his parents in 1996.
In 1999, he was informed that he was fi-
nancially responsible to the tune of
$65,000 for cleanup of a landfill that his
parents had legally trucked trash to 30
years ago when Greg was still in grade
school.

Mike Nobis owns a printing shop. In
February of 1999, he was informed that
six large local companies were coming
after him and 147 other small busi-
nesses for $3.1 million in cleanup costs
because he had legally sent paper and
ordinary trash to the local landfill.

Pat McClean was forced to pay
$21,900. His problem was that his busi-
ness, a restaurant, sent chicken bones,
potato peelings, and soiled napkins to a
local dump.

Mr. McClean’s story is practically
identical to Barbara Williams of Get-
tysburg, Pennsylvania. Her former res-
taurant, the Sunny Ray, became en-
meshed in the financial quagmire of

Superfund liability because she too
threw chicken bones and other ordi-
nary trash in the local dump.

Each of these stories is somewhat dif-
ferent, but in many ways are the same.
A person legally disposed of ordinary
trash. They were then sued by someone
else, trying to get money for cleanup,
and in order to pay the bill, pay the
debt, the small business laid off trusted
employees, had to sue friends in the
community, built substantial legal
bills, and suffered undue personal an-
guish. That outcome simply is not
right.

To address these concerns, our bill
provides relief to small business, those
of 100 employees or less; it provides li-
ability protection to small businesses
that disposed of very small amounts of
ordinary garbage, and it shelters small
businesses from serious financial hard-
ship by offering the businesses affected
expedited settlements.

b 1515

It does not save any business from
Superfund liability if their waste
stream caused serious environmental
harm. The bill provides an appropriate
helping hand while keeping the onus on
all businesses to be responsible stew-
ards of our environment.

This legislation is not the type of
comprehensive Superfund legislation
that many have supported over the
years, including myself. There have
been several unrealized attempts over
the years to reach that Holy Grail. It
has resulted not in a better Superfund
program, but in more lawsuits, more
stigmas, and less clean-up.

Rather, this bill is an acknowledg-
ment that something must be done and
that the best way to provide common-
sense liability relief to those who need
it is to find those areas of agreement
within the Superfund universe and
move them forward.

In fact, Mr. Speaker, I look forward
to working diligently on brownfields
legislation once this bill passes.

I want to make a few comments
about some other Members who have
worked on this bill. I want to thank
the vice-chairman of our sub-
committee, the gentleman from Illi-
nois (Mr. SHIMKUS), who first brought
this matter before Congress last year.

I want to express appreciation to the
gentleman from Ohio (Mr. OXLEY) for
his help in laying the groundwork for
today.

I also want to thank the ranking
members of both our subcommittee and
full committee, the gentleman from
New Jersey (Mr. PALLONE) and the gen-
tleman from Michigan (Mr. DINGELL).
Their work on this issue has been in-
strumental in bringing this bill before
us.

Finally, I want to thank the gen-
tleman from Louisiana (Mr. TAUZIN),
the chairman, and the committee staff
for their hard work in support of this
legislative effort.

I urge all Members to vote for the
passage of H.R. 1831.
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EXECUTIVE OFFICE OF THE PRESI-

DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, May 21, 2001.
STATEMENT OF ADMINISTRATION POLICY

H.R. 1831—SMALL BUSINESS LIABILITY
PROTECTION ACT

The Administration strongly supports en-
actment of H.R. 1831. The bill will promote
the cleanup of Superfund sites and reduce
needless lawsuits by drawing a bright line
between large contributors of toxic waste
and small businesses who disposed of only
small amounts of waste or ordinary trash.
The Administration commends the bipar-
tisan sponsors of H.R. 1831 for developing leg-
islation that will reduce litigation and there-
by increase the time and resources that can
be spent on cleaning the environment. The
Administration will continue to work in the
legislative process to address concerns with
the provisions that cut off citizens’ access to
courts and withhold the benefits of the bill
for small businesses unless they comply with
all information requests imposed by EPA,
whether the law requires the furnishing of
that information or not.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. COSTELLO. Madam Speaker, I
yield 10 minutes to the gentleman from
Florida (Mr. DEUTSCH), of the Com-
mittee on Energy and Commerce; and I
ask unanimous consent that he be per-
mitted to allocate time.

The SPEAKER pro tempore (Mrs.
BIGGERT). Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.
Mr. COSTELLO. Madam Speaker, I

strongly support H.R. 1831, the Small
Business Liability Protection Act.

For over 8 years, there has been a
general consensus among the Members
of this House that too many small
businesses, homeowners, and small
charitable organizations were being
sued by large businesses for Superfund
clean-up costs when these parties did
nothing more than put out their nor-
mal trash.

Unfortunately, the House has not
been able to pass legislation to stop
these abuses because liability protec-
tion was always a component of a larg-
er and more controversial bill.

Today, we are taking a critical step
to ending this abuse, which has been
called a nightmare for small busi-
nesses, their families, friends, and
neighbors. This bill is brief, only 13
pages; but its impact will be wide-
spread among the small business com-
munity. Businesses with not more than
100 employees will now be able to feel
secure that they will not be sued by
larger businesses when all they did was
send out ordinary trash to a Superfund
site.

In my district in southwestern and
southern Illinois, for example, vir-
tually all businesses will now be pro-
tected from such lawsuits. In addition
to protecting those who sent the trash,
the bill also exempts any party that
sent very small amounts of waste to a
Superfund site.

At too many sites across the country,
polluters at Superfund sites have en-
gaged in abusive practices of literally

suing every business in the phone book
as a way of spreading out their cost for
Superfund clean-up. The theory was
that everyone’s trash must contain
some hazardous substances. This bill
will stop that abuse.

This bill demonstrates that by work-
ing in a bipartisan manner, we can in
fact get results that help real people,
real benefits to real people. It is no se-
cret that this bill is of major interest
to the National Federation of Inde-
pendent Business. That organization
should be congratulated for reaching
out in a bipartisan manner and work-
ing with Democrats and Republicans to
develop this legislation.

Madam Speaker, I urge my col-
leagues to support this legislation, and
I reserve the balance of my time.

Mr. DUNCAN. Madam Speaker, I
yield myself such time as I may con-
sume.

(Mr. DUNCAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DUNCAN. Madam Speaker, I rise
in strong support of H.R. 1831, the
Small Business Liability Protection
Act.

Madam Speaker, virtually every
Member of Congress has a story to tell
about the abuses of the Superfund pro-
gram in his or her district. We have
just heard a number of examples of
that by my friend, the gentleman from
Ohio (Mr. GILLMOR). The worst abuses
often involve using this statute to
threaten small parties and small busi-
nesses with liability for millions of dol-
lars to pay for the clean-up of a Super-
fund site, even if the contamination
that requires cleaning up has nothing
to do with their waste.

When Congress passed the Superfund
statute in 1980, Congress was not aim-
ing at small businesses and ordinary
garbage. However, at the urging of
overzealous attorneys representing
both EPA and third-party plaintiffs,
courts have expanded Superfund liabil-
ities so far that someone can be held
liable for cleaning up a site even if
they sent only a quart of oil, ordinary
household garbage, or even a single
copper penny.

This theory of joint and several li-
ability, holding someone liable for all
of the costs regardless of their degree
of involvement at a site, has created
unfairness, to say the least, for all par-
ties caught up in Superfund liability.

But the burden of this liability falls
most heavily on small businesses,
which often cannot even afford to hire
a lawyer. In fact, Madam Speaker, I
have said before that we should pin a
medal on anyone who survives in small
business today, and certainly Super-
fund problems of small businesses are a
prime example.

While we have not yet addressed all
of the problems with the Superfund
statute, I am proud to say that today
we can make this flawed program a lit-
tle bit fairer. Today we can pass legis-
lation to protect small businesses from
at least some Superfund liability. H.R.

1831 accomplishes this goal by pro-
viding an exemption from liability for
people or companies who send only a
small amount of waste to a Superfund
site and households, small businesses,
and now nonprofit organizations that
send only ordinary trash to a Super-
fund site.

Under the bill, these parties will not
have to hire a lawyer to gain the pro-
tection of these exemptions. In most
cases, H.R. 1831 places the burden on
the plaintiff to prove that the small
party is not exempt.

Finally, we realized that not all
small businesses will be eligible for
these exemptions. For these small busi-
nesses, H.R. 1831 provides an expedited
settlement based on a limited ability
to pay so that they are not trapped in
Superfund litigation for years and
years, as we have seen some small busi-
nesses in the past years since we have
passed the original Superfund legisla-
tion.

This bill does not accomplish every-
thing we want to accomplish on Super-
fund reform, but it is certainly a good
first step in the right direction.

I want to say that, first of all, I
would like to commend my good friend,
one of the great leaders of this Con-
gress, the gentleman from New York
(Mr. BOEHLERT), of the Committee on
Science and a Member who chaired the
Subcommittee on Water Resources and
Environment of the Committee on
Transportation in the past 6 years in
the Congress, and held numerous hear-
ings on this legislation and other
Superfund-type issues.

I also want to commend the gen-
tleman from Ohio (Mr. GILLMOR) for
the work that he has done, because he
has worked on this for several years.

I want to thank another close friend,
the gentleman from Illinois (Mr.
COSTELLO), for his support, as he has
expressed today; and the ranking mem-
ber, his ranking member of our full
committee, the gentleman from Min-
nesota (Mr. OBERSTAR); and certainly,
last but not least, the chairman of our
full committee, the gentleman from
Alaska (Mr. YOUNG), all of whom have
expressed strong support for this very
fine legislation to provide at least
some assistance to the small businesses
of this Nation.

Madam Speaker, I urge all Members
to support this very moderate and rea-
sonable legislation, and I reserve the
balance of my time.

Mr. DEUTSCH. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, over the past 7
years, Members on the Democratic side
of the aisle have supported bills to deal
with the three issues covered by the bi-
partisan compromise that the House
considers today.

I support the fair, balanced com-
promise contained in this bill. It deals
with the liability of parties who sent
very small amounts of hazardous sub-
stance to a site, and the liability of
homeowners and small businesses that
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has arisen from the generation of mu-
nicipal solid waste, basic household
trash.

I congratulate all of my colleagues
from both sides of the aisle for their
dedication in resolving these difficult
issues. Ideology has been put aside to
produce a common-sense bill that can
and should become a public law.

This legislation codifies the Environ-
mental Protection Agency’s current
ability-to-pay policy, and contains two
tailored exemptions from liability at
final Superfund national priority list
sites.

The first exemption is available for
any person who sent very small
amounts of waste to a Superfund NPL
site. The second exemption provides li-
ability protection for homeowners and
small businesses who have had their
trash picked up by their city trash col-
lector and then disposed of at a local
landfill which has been listed as a
Superfund NPL site.

Under the bill, the costs associated
with the two exemptions and the abil-
ity-to-pay provision are not transferred
to the Superfund trust fund or the Fed-
eral program. This paragraph reflects
the EPA policy that de micromis par-
ties who have contributed only a min-
uscule amount of waste to the site
should not participate in the financing
of the clean-up.

However, to deal with the equities of
the situation where the waste material
could contribute significantly to the
cost of the clean-up, the bill gives the
President the right, which cannot be
challenged in court, to deny the exemp-
tion.

During discussions of this bill, rep-
resentatives of small business empha-
sized that their problem is not with the
government but with large, responsible
parties who go after or threaten small
businesses or homeowners as part of a
scorched-earth litigation strategy.

For example, we have heard of situa-
tions where large responsible parties
threaten to sue small businesses and
homeowners listed in the local phone
book because their trash was picked up
by the municipality and deposited in
the local landfill. To address these
problems, this legislation will provide
that no homeowner can be sued for
merely putting household trash out on
the curb which was picked up by the
municipality.

Small businesses and those who sent
extremely small amounts of waste ma-
terial to the Superfund site obtained
additional protection by having the
burden of proof shifted in their favor in
these third-party actions, as well as
providing them the ability to collect
reasonable attorneys’ fees.

This bill represents a targeted and
workable reform that is warranted and
long overdue. I urge my colleagues to
support the legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILLMOR. Mr. Speaker, I yield 2
minutes to the gentleman from Lou-
isiana (Mr. TAUZIN), the chairman of
the full committee.

Mr. TAUZIN. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, first I would like to
thank and appreciate the great work of
the subcommittee chairman, the gen-
tleman from Ohio (Mr. GILLMOR), in
bringing this legislation to the floor
today, and to recognize that this is the
first, I think, significant reform in en-
vironmental laws in this country in 5
years; and that for this to happen, it
required an extraordinary amount of
bipartisan cooperation and support.

I particularly want to single out the
ranking member of the Subcommittee
on Environment and Hazardous Mate-
rials of the Committee on Energy and
Commerce, the gentleman from New
Jersey (Mr. PALLONE), who has done an
extraordinary job of reaching across
the aisle to the gentleman from Ohio
(Mr. GILLMOR) and bringing this bill
forward.

I owe a great deal of gratitude to my
own ranking member, the gentleman
from Michigan (Mr. DINGELL), who is
working closely with me on the Com-
mittee of Energy and Commerce to
bring a bipartisan spirit to much of our
work. Again, this bill is the best sym-
bol of that effort to date. I want to
thank him for that.

I of course would like to thank the
gentleman from Illinois (Mr. SHIMKUS),
the gentleman from Tennessee (Mr.
DUNCAN), and the gentleman from Or-
egon (Mr. DEFAZIO), who have put in so
many hours and years.

There are numerous other people in
this room who deserve credit.

It is important to note that this is
indeed a bipartisan effort to find an an-
swer to a very troubling problem in
Superfund law, that is, how to protect
the innocent folks who get caught up
into this amazing and deep liability
and litigation scheme that was de-
signed to make sure that real polluters
were punished by making them respon-
sible for cleaning up Superfund sites in
this country.

This particular area of small business
relief I think was really brought to our
attention for all Americans by Barbara
Williams, the former owner of
SunnyRay Restaurant in Gettysburg,
Pennsylvania, who told us here in Con-
gress about her own nightmare experi-
ence of being drawn into Superfund li-
ability and transaction costs and liti-
gation expenses. And for what reason?
That her restaurant had put some
chicken bones into her waste, and this
had eventually gone to a site. All of a
sudden she found herself wrapped up in
the system in a way that the law never
was intended to give Americans those
kinds of problems.

The passage of this bill, which is
hugely endorsed by NFIB and by the
administration, is not the end; but it is
certainly the beginning of Superfund
reform. I commend the authors and en-
courage passage of the bill.

Mr. COSTELLO. Madam Speaker, I
reserve the balance of my time.

Mr. DUNCAN. Madam Speaker, I
yield 4 minutes to the gentleman from

New York (Mr. BOEHLERT), the chair-
man of the Committee on Science and
a gentleman who has been a real leader
on this particular legislation.

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Madam Speaker,
first of all, let me thank the gentleman
from Tennessee (Mr. DUNCAN) for the
outstanding leadership he has provided,
and so many others, in support of this
legislation.

I, too, support the legislation. While
the bill provides some long-needed re-
lief for small businesses and commu-
nities caught up in the Superfund li-
ability net, it also signals a missed op-
portunity to enact more comprehensive
reform.

For those of us familiar with the
world of Superfund, H.R. 1831 specifi-
cally provides a de micromis exemp-
tion for those who are contributors of
truly tiny amounts of waste.

b 1530

It also exempts those who contrib-
uted nonhazardous garbage, translate
that, municipal solid waste. Finally, it
encourages faster and fairer settle-
ments through ‘‘ability to pay’’ proce-
dures.

Make no mistake, though, this is not
comprehensive reform. I continue to
believe that the best approach is a
more comprehensive one, an approach
that addresses broader inequities in the
liability scheme; that accelerates
brownfields revisitization; that puts an
end to joint and several liability; that
embraces the concept of fair-share allo-
cation, rejecting the just plain goofy
concept of deep pockets.

If you are more successful, you have
to pay more, regardless of what you
contributed to the problem; that just
does not make sense. We have to come
to grips with the reality of the need to
reauthorize Superfund taxes to ensure
the principal of the fund, as well as the
polluter pays principal.

Do not get nervous. We are talking
about 12⁄100 of a percent on profits in ex-
cess of $2 million when figured under
the alternative minimum tax scheme.
That sounds like so much mumbo
jumbo.

But for a short period of time if we
do not reauthorize the lapsed corporate
environmental income tax, which I am
convinced all America would embrace,
then we do not have a Superfund fund
to pay the bills.

We have to do it. That was the basis
of the bill H.R. 1300 that moved
through the Committee on Transpor-
tation and Infrastructure on a 69 to 2
vote in the last Congress. It continues
to be the right approach, and that is
why I have reintroduced it as H.R. 324
this year.

Madam Speaker, however, I am a re-
alist. Given the complications of mov-
ing a more comprehensive bill, I sup-
port moving forward today with this
targeted compromise, and I congratu-
late the gentleman from Ohio (Mr.
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GILLMOR) and the gentleman from Ten-
nessee (Mr. DUNCAN) for bringing it for-
ward as long as we continue to work on
other important components of the
Superfund issue.

Let me point out, we know the im-
pediment to reauthorizing the lapsed
corporate environmental income tax,
the 12⁄100 of a percent tax, it is the oil
industry. Last time I checked, they
were doing pretty well. One company,
in the first quarter of this year, made
$5 billion in profits; and you know
what this 12⁄100 of a percent tax would
cost the entire industry, not the one
company, but the entire industry, $33
million.

The oil industry should be embar-
rassed, some members of the industry,
some are responsible, I am not painting
with a broad brush, to tell us they are
opposed to reauthorizing it. That just
does not make sense.

We have to deal with brownfields leg-
islation. That is something else that is
very important. Over 450,000
brownfields from coast to coast, main-
ly in our urban centers, laying idle be-
cause people are afraid to touch them
because of some future liability. Those
are where the jobs are needed in our
center cities.

If you want to deal with urban
sprawl, deal with it in a responsible
way, pass brownfields legislation. So I
hope this is only chapter 1 in a rather
dramatic story that this Congress is
writing dealing with Superfund in a
comprehensive, sweeping way.

Madam Speaker, this is good public
policy for America. This is a start.
Madam Speaker, I am proud to identify
with chapter 1, but I want to see more
chapters.

Mr. DEUTSCH. Madam Speaker, I
yield the remainder of the time to the
gentleman from New Jersey (Mr.
PALLONE), the ranking member of the
Subcommittee on Environment and
Hazardous Materials.

Mr. PALLONE. Madam Speaker, I
want to thank the gentleman from
Florida (Mr. DEUTSCH) for taking the
time and being here to lead the bill on
the Democratic side.

As I did last week in committee, I
wanted to take a moment to recognize
the significance of the consensus legis-
lation that we will be considering in
the House today. H.R. 1831, the Small
Business Liability Protection Act, is a
result of the hard work of Democrats
and Republicans alike working towards
a common goal. I believe our bipar-
tisan efforts have produced an effective
piece of legislation.

Madam Speaker, this bill will provide
relief from private third-party litiga-
tion against homeowners and small
businesses who had their trash taken
to the local landfill and anyone who
generates a minuscule amount of waste
material containing hazardous sub-
stances. It is the EPA policy not to
pursue or sue persons who meet these
criteria.

Unfortunately, in many places, like
Gettysburg, Pennsylvania, and Quincy,

Illinois, large responsible parties have
threatened or sued small businesses
with litigation. This legislation pro-
vides real protections for small busi-
nesses, homeowners, and contributors
of very small amounts of waste mate-
rial.

Most important is the fact that this
legislation provides necessary protec-
tion while, at the same time, pre-
serving the government’s burden of
proof, upholding important environ-
mental provisions, and insuring that
cleanup funds are not affected because
there are no cost shifts to the Super-
fund trust fund or the Federal pro-
gram.

Again, Madam Speaker, I wanted to
point out my pleasure with this con-
sensus legislation. I want to thank the
staff of the Committee on Energy and
Commerce who helped us on both sides
of the aisle put this together, and I
look forward to a joint effort to help
pass this bill obviously today in the
House and also in the Senate soon and
have it enacted into law.

Madam Speaker, I want to again
thank the gentleman from Florida (Mr.
DEUTSCH), my colleague, for being here
to be in charge of the bill on the Demo-
cratic side.

Mr. COSTELLO. Madam Speaker, I
yield back the balance of my time.

Mr. GILLMOR. Madam Speaker, I
yield 3 minutes to the gentleman from
Illinois (Mr. SHIMKUS).

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS. Madam Speaker, I
want to thank the gentleman from
Ohio (Mr. GILLMOR), chairman of the
Subcommittee on Environment and
Hazardous Materials; the gentleman
from Louisiana (Mr. TAUZIN), chairman
of the Committee on Energy and Com-
merce; the gentleman from Michigan
(Mr. DINGELL), the ranking member of
the Committee on Energy and Com-
merce; and the gentleman from New
Jersey (Mr. PALLONE), the ranking
member on the Subcommittee on the
Environment and Hazardous Materials,
for their help in this legislation.

From my perspective, this legislation
is for Quincy, Illinois.

On February 10, 1999, letters were
sent from the EPA with a suspense
date of March 15, 1999 to settle or get
sued. It was as simple as that. We were
able to go up to Quincy right after that
letter hit the street on a Saturday
morning to meet with over 100 small
businesses.

We were able to get the EPA to delay
the suspense date until March 24, and
they actually sent out a legal person to
basically make the case that they
needed to settle or sue.

They were constrained by current
law, so that is why I got involved with
this battle that has been going on for
many, many years to draft legislation
to change the law.

The EPA gave a lot of the small busi-
nesses in Quincy, Illinois until March
24 to settle. There was 165 small busi-

nesses, and the settlement amount was
over $3.1 million. I personally was in
contact with over 100 constituents.
Some of these are still in litigation
today.

The Speaker of the House, the gen-
tleman from Illinois (Mr. HASTERT),
came to visit Quincy, along with the
gentleman from Iowa (Mr. BOSWELL),
the gentleman from Missouri (Mr.
HULSHOF), the gentlewoman from Mis-
souri (Mrs. EMERSON). In those meet-
ings, legislation was dropped in June of
1999, which was brought to the floor in
the fall of 2000 on the suspension cal-
endar, just like today. Unfortunately,
although it had the majority of votes,
it did not have the two-thirds required
for passage.

We went back at it again in the new
107th Congress with new chairmen and
a new attitude. Again, I want to thank
the gentleman from Ohio (Mr.
GILLMOR), chairman of the Sub-
committee on Environment and Haz-
ardous Materials; the gentleman from
Louisiana (Mr. TAUZIN), chairman of
the Committee on Energy and Com-
merce; the gentleman from Michigan
(Mr. DINGELL), the ranking member of
the Committee on Energy and Com-
merce; and the gentleman from New
Jersey (Mr. PALLONE), the ranking
member on the Subcommittee on the
Environment and Hazardous Materials,
who pushed this through.

We have a book that many of us read
when we go to schools, especially grade
schools, the House Mouse book in
which there is a big debate on legisla-
tion about American cheese or Swiss
cheese. Finally, both bodies of the leg-
islative branch get together, and they
decide American cheese, and the bill
gets signed into law. And the little
class that sent the letter is watching
on TV as the President signs the bill.
The story ends with the teacher saying
we live in a wonderful, wonderful land.

Our ability to breach compromise
and move legislation to get small busi-
nesses out of this trap of this Super-
fund liability is truly a remarkable
compromise. I want to thank all of
those who were involved. Yes, we do
live in a wonderful, wonderful land.

Mr. DUNCAN. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I will simply say
that this legislation is designed to re-
move some unintended consequences
from this original Superfund legisla-
tion. In effect, it would have been done
many years ago if we had been able to
foresee what would happen in regard to
some of these Superfund cleanup
projects.

So this is very good environmental
legislation. It is very good small busi-
ness legislation, very fair and reason-
able and moderate, and is something
that I think can be proudly supported
by Members on both sides of the aisle.

Mr. OXLEY. Madam Speaker, for twenty
years, small business owners have lived in
fear of the onerous Superfund law. With the

VerDate 21-MAY-2001 02:23 May 22, 2001 Jkt 089060 PO 00000 Frm 00016 Fmt 7634 Sfmt 9920 E:\CR\FM\K21MY7.036 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSE H2353May 21, 2001
passage of H.R. 1831, the Small Business Li-
ability Protection Act, the House of Represent-
atives is saying, ‘‘Enough!’’

As you may know, Superfund reform con-
sumed a good portion of my legislative career
during the last half decade. That’s how I came
to meet Barbara Williams, the restaurant
owner in Gettysburg who found herself en-
snared in Superfund liability even though she
did little more than dump a few chicken bones
and leftover mashed potatoes in the local
landfill.

Small business owners across the country
have suffered through the same expensive ex-
perience. Superfund was never supposed to
drive these hard-working business people into
bankruptcy. The National Federation of Inde-
pendent Business has been out in front, trying
to correct this injustice. And over the years, I
came to feel that many Members also re-
garded this as unfair.

Barbara Williams and the NFIB started a
crusade that is culminating in this bill. The leg-
islative process can move slowly . . . and
while it’s moving, some us move along. But I
have a sense of satisfaction that we are doing
the right thing for innocent small businesses.
I’d like to thank all of the people who worked
with me on Superfund reform, and congratu-
late all those involved in bringing H.R. 1831 to
the floor, including my colleague and good
friend from Ohio, Representative PAUL
GILLMOR.

Ms. MCCARTHY of Missouri. Madam
Speaker, for years now, Congress has tried to
bring relief to small business owners with
Superfund concerns. I applaud bipartisan ef-
fort on this legislation to alleviate the unneces-
sary financial burdens on small business own-
ers who are unjustly brought into the legal fray
for sites where they did not contribute to the
contamination. The Superfund program and
the redevelopment of Brownfield sites are es-
sential to the economic prosperity of our com-
munities. H.R. 1831, the legislation before us
today, is a balanced and fair approach be-
cause while it provides protections to relieve
small business that did not contribute to the
contamination from unnecessary and unwar-
ranted litigation, it holds the appropriate con-
taminators accountable.

Much more work needs to be done to re-
form the Superfund program, including helping
others seeking legitimate liability relief and
holding those who did the actual contamina-
tion accountable, but this bill, seven years in
the making, provides the long awaited relief
that small businesses throughout our nation
need. We must keep making progress on
broader Superfund legislation

Our actions at the Federal level should com-
plement the successes of the Brownfields Pro-
gram. Redevelopment of Brownfield sites
helps all our communities and ultimately the
small business owner. In 1998 the Kansas
City Region was one of only 16 designated as
a ‘‘Showcase Community’’ by the Environ-
mental Protection Agency (EPA). This past
year the program was awarded the EPA Re-
gion 7’s Phoenix Award, a national honor rec-
ognizing excellence in Brownfield redevelop-
ment work. These honors translate to true re-
sults.

Results in my district include jump starting
the Lewis and Clark Redevelopment Area lo-
cated in the historic West Bottoms known for

years in Kansas City’s growth as the ‘‘stock
yards.’’ This area was ravaged by a dev-
astating fire in 1998, leaving business and
abandoned buildings gutted. Normally, a re-
building process would begin except when
there is a contamination complicating the proc-
ess. In this instance, there were mitigating fac-
tors associated with contamination (mainly as-
bestos) and the federal Brownfields program
was used to partner with the city and eco-
nomic development to eliminate the contami-
nation. With the involvement of the
Brownfields program, a blighted eyesore on
the threshold of downtown Kansas City has
been removed and rejuvenated to restore and
create jobs and economic development. A
success story through the partnership of
Brownfields and Superfund.

In all parts of my district there are similar
success stories whether it is the Historic 18th
and Vine Jazz Entertainment District, to the
Beacon Hill Neighborhood housing redevelop-
ment, and the Blue River Industrial Corridor.
Brownfields afford the opportunity to build
upon the synergies of public and private part-
nerships, resulting in business and job growth,
improvement of quality of life, and reinvest-
ment in what would otherwise continue to be
a depressed area.

Ultimately, this translates into a thriving
small business community. This is what the
Superfund and Brownfields redevelopment
programs were intended to create—not addi-
tional and unwarranted litigation.

Madam Speaker, I support this legislation
and urge its adoption, along with further
Superfund reform efforts. 20

Mr. DOYLE. Madam Speaker, I rise today in
strong support of H.R. 1831, The Small Busi-
ness Liability Protection Act. I was pleased to
join fellow members of the Energy and Com-
merce Subcommittee on the Environment and
Hazardous Materials in becoming an original
cosponsor of this bill and I am pleased to see
it moving forward towards implementation.

We all agree that small businesses are in
great need of appropriate relief from unin-
tended consequences posed by Superfund’s
liability structure. I realize that the parameters
of what constitutes appropriate relief was a
contentious matter during debate on related
legislation considered in the previous session
of Congress. I am pleased that continued dis-
cussions on the matter have produced con-
sensus on how best to provide this relief such
that we are now poised to advance a legisla-
tive remedy that is fair, balanced, and is sup-
ported by a diverse group of interested par-
ties. Superfund reform has been a pressing
need not only in Pennsylvania, but also
throughout the country. Clearly, there is a
need for more comprehensive Superfund re-
form. While this bill is limited in its scope, it
will provide a much-needed clarification re-
garding small business liability that for too
long has been misconstrued by the courts to
the detriment of many small business owners.

It is my hope that the tone set by today’s
debate on H.R. 1831 will carry the bill to swift
enactment, as well as foster an atmosphere in
the House in which other significant achieve-
ments such as advancing brownfields legisla-
tion can be achieved.

In closing, I want to express my apprecia-
tion to both Subcommittee Chairman GILLMOR
and Ranking Member PALLONE for exhibiting

exemplary leadership and bipartisanship on
this most critical issue.

Mr. OTTER. Madam Speaker, I rise today to
express my strong support for H.R. 1831, the
Small Business Liability Protection Act. As an
original co-sponsor of this bill, I believe it is
vital that we pass this legislation and help end
the fear of so many small businessmen and
women that they will be held liable for unlim-
ited toxic cleanup costs that are not their fault.
Under current law, any contribution of haz-
ardous material to a Superfund site makes
any contributor wholly liable for the costs of
cleanup. H.R. 1831 is an important and nec-
essary improvement to Superfund, because it
will exempt small businesses and non-profits
that only contributed to Superfund sites a
nominal amount of hazardous material. It will
also exempt those who only contributed reg-
ular household waste to these sites. This re-
form will provide certainty and protection for
small business that seek to start new enter-
prises and will provide incentives for busi-
nesses to take responsibility for mildly con-
taminated areas at the lowest possible clean-
up cost.

While I strongly support H.R. 1831, I believe
that we need to move quickly to pass even
more substantive and comprehensive Super-
fund reform. In my own district, the Bunker Hill
Superfund site in Kellogg, Idaho is a prime ex-
ample of how hazardous waste cleanup can
transform into open-ended federal government
control of a community and its economy. I
hope that the members who vote for H.R.
1831 will work with me to make additional
needed Superfund reforms. Final approval for
listing a Superfund site should be given to the
governor of the state concerned after local
input. States should have the opportunity to
draw up their own cleanup plans before the
federal government becomes involved.

I wish to thank Chairman YOUNG and Chair-
man TAUZIN for bringing this important legisla-
tion to the floor today. I urge my colleagues to
protect small business from government run
amok and vote for H.R. 1831.

Mr. YOUNG of Alaska. Madam Speaker, I
rise in strong support for H.R. 1831, The
Small Business Liability Protection Act.

Like most Members of Congress, I know
small businessmen in my district who have
been caught up in Superfund litigation. It is
terrible to see the toll it takes on the lives of
these individuals. They don’t know if they will
lose their businesses, or even their homes.

If there is one thing all of us should be able
to agree on, it is liability relief for small busi-
nesses that sent only 2 drums of waste or
only ordinary garbage to a Superfund site.

Congress never intended that these parties
be subject to Superfund liability.

To those of you who are concerned about
‘‘Cherry-Picking’’ Superfund reforms—let me
assure you I am very interested in addressing
additional Superfund legislation in this Con-
gress.

We still need to address natural resource
damages, liability relief for innocent parties, fi-
nality for state cleanup programs and
Brownfields generally, and Superfund’s joint
and several liability scheme.

I urge you to vote ‘‘yes’’ on H.R. 1831.
Mr. TOWNS. Madam Speaker, as the recent

past ranking member of the subcommittee
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with jurisdiction over superfund, I am proud to
be an original co-sponsor of the small busi-
ness liability protection act. This bill that sits
before us today includes a significant achieve-
ment that has eluded us in the past, small
business relief. I congratulate the bipartisan
coalition that has worked together to achieve
this worthy end. Small business which dis-
posed of basically household trash or very
small quantities of waste materials containing
hazardous substances should not be a target
of environmental cleanup efforts if they are not
responsible for the environmental damage. In-
stead we should continue to pursue the pol-
luter pays principle. The limits established by
this legislation strike the right balance between
the protection of small business and the con-
tinued protection of the environment. This will
ensure that small business does not get inap-
propriately caught in a web of litigation.

We have worked long and hard to bring re-
lief to small business owners. I am pleased
that we have come to a bipartisan conclusion.
I believe that bipartisan congratulations should
be offered to the leadership of the Energy and
Commerce Committee as well as the Environ-
mental and Hazardous Materials Sub-
committee.

Mr. DUNCAN. Madam Speaker, I
yield back the balance of my time.

Mr. GILLMOR. Madam Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
Ohio (Mr. GILLMOR) that the House sus-
pend the rules and pass the bill, H.R.
1831.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. GILLMOR. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

SECTION 245(i) EXTENSION ACT OF
2001

Mr. SENSENBRENNER. Madam
Speaker, I move to suspend the rules
and pass the bill (H.R. 1885) to expand
the class of beneficiaries who may
apply for adjustment of status under
section 245(i) of the Immigration and
Nationality Act by extending the dead-
line for classification petition and
labor certification filings, and for
other purposes.

The Clerk read as follows:
H.R. 1885

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Section
245(i) Extension Act of 2001’’.
SEC. 2. EXTENSION OF DEADLINE.

Section 245(i)(1) of the Immigration and
Nationality Act (8 U.S.C. 1255(i)(1)) is amend-
ed—

(1) in subparagraph (B)(i), by striking
‘‘2001;’’ and inserting ‘‘2001, or during the 120-

day period beginning on the date of the en-
actment of the Section 245(i) Extension Act
of 2001;’’; and

(2) by amending subparagraph (C) to read
as follows:

‘‘(C) who, in the case of a beneficiary of a
petition for classification, or an application
for labor certification, described in subpara-
graph (B) that was filed after January 14,
1998—

‘‘(i) was physically present in the United
States on December 21, 2000; and

‘‘(ii) demonstrates that the familial or em-
ployment relationship that is the basis of
such petition for classification or applica-
tion for labor certification existed on or be-
fore April 30, 2001;’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include therein ex-
traneous material on H.R. 1885.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.
Mr. SENSENBRENNER. Madam

Speaker, I yield myself such time as I
may consume.

Madam Speaker, Section 245(i) of the
Immigration and Nationality Act has
been a controversial part of our immi-
gration law since its inception in 1994.
245(i) allows illegal immigrants who
are eligible for immigrant visas but
who are illegally in the United States
to adjust their status with the INS in
the U.S. upon payment of a thousand
dollar penalty.

In the absence of section 245(i), ille-
gal immigrants must pursue their visa
applications abroad. Pursuant to the
Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996, those
who have been illegally present in the
United States for a year would be
barred for reentry for 10 years.

Supporters of section 245(i) argue
that it promotes family unity because,
without it, illegal immigrants would be
forced to leave the United States and
their American families for many
years. I believe we must also recognize
that by allowing illegal immigrants to
adjust their status in the United
States, section 245(i) serves as an open
invitation to those waiting in the
queue for immigrant visas to jump the
line and enter the United States ille-
gally.

This is not fair to those immigrants
who respect the immigration laws of
our country and wait patiently in their
home countries for visas, sometimes
for years.

Such line-jumping negates the deter-
rent power of the bar on readmission
for long-term illegal immigrants,
which was a key reform of our immi-
gration laws.

As a part of last year’s Legal Immi-
grant Family Equity Act, Congress de-
cided to allow illegal immigrants who
were in the United States as of Decem-
ber 21, 2000 and who would have green
card petitions filed in their behalf by
April 30, 2001 to utilize section 245(i).
This was a delicately crafted com-
promise.

Now that April 30 has come and gone,
supporters of 245(i) push for an exten-
sion of the application deadline, some
arguing that we should make the pro-
gram permanent. Many others oppose
any extension whatsoever.

On what grounds can we find a prin-
cipled compromise? President Bush has
pointed the way. He has noted that il-
legal immigrants eligible to utilize sec-
tion 245(i) under the LIFE Act may not
have had their 4-month window to
apply that the Act promised them. The
INS did not issue implementing regula-
tions until this March and bureau-
cratic delays may have prevented
many individuals from taking advan-
tage of the 245(i) extension, individuals
that Congress intended to benefit.

b 1545

Furthermore, many illegal immi-
grants claim to have difficulty pro-
curing the services of immigration law-
yers in time to apply. The gentleman
from Pennsylvania (Mr. GEKAS), the
chairman of the Subcommittee on Im-
migration and Claims of the Com-
mittee on the Judiciary, has intro-
duced a bill that ensures that illegal
immigrants have the promised 4
months to apply.

H.R. 1885, the Section 245(i) Exten-
sion Act of 2001 would allow illegal im-
migrants to utilize section 245(i) as
long as they have green card petitions
filed on their behalf within 120 days of
enactment after this 245(i) sunsets for
good.

H.R. 1885 retains the LIFE Act’s re-
quirement that illegal immigrants
must have been in the United States as
of December 21, 2000, so as not to en-
courage further illegal immigration
into the United States.

This bill also requires that illegal
immigrants must have entered into
family or business relationships quali-
fying them for green cards by April 30,
the original filing deadline. This re-
quirement ensures that we do not en-
courage a new wave of marriages de-
signed purely to procure green cards.

Countless news articles have reported
that many thousands of illegal immi-
grants rushed to get married to U.S.
citizens to beat the April 30 deadline.
Under H.R. 1885, the marriage or em-
ployment, in the case of a petitioning
employer, must have begun by April 30.

I believe that H.R. 1885 is fair and
balanced legislation which does not
solve the requirements of people who
have taken strong positions on either
side of the issue but which gets the job
done. It ensures that the intent and
compromises embodied in the LIFE
Act are carried out. I urge my col-
leagues to support this legislation.
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Madam Speaker, I reserve the bal-

ance of my time.
Mr. CONYERS. Madam Speaker, I

yield myself such time as I may con-
sume.

Madam Speaker, I come to the floor
to congratulate all the parties that
have worked on the extension of 245(i)
because underlying that there is the
understanding that we realize this is a
subject matter that needs the kind of
bipartisan support for those folks that
are trying, working so hard as good
citizens to get their green card and
apply for citizenship.

The President of the United States
has indicated that this measure is in-
sufficient. There was hope up until 3
minutes ago that this measure might
be removed from the floor because
there is still so much negotiation
swirling around it. Why? Because even
though we are in recognition of a dif-
ficult problem that there is bicameral
and bipartisan support for relief for
going beyond April 30, we simply do
not have enough time within the 4-
month period that is provided to take
care of this complex filing and require-
ments that are needed.

Number one, the immigration law-
yers have already advised myself and
the gentlewoman from Texas (Ms.
JACKSON-LEE), the ranking member of
this Subcommittee on Immigration
and Claims of the Committee on the
Judiciary, that frequently one has to
go back to the country of origin to get
birth certificates, records. Sometimes
they are there. Sometimes they are
not. It is not a simple matter.

Number two, the Immigration and
Naturalization Service itself needs a
lot more time. They would be inun-
dated under this. Of course, the irony
of ironies is that the regulations them-
selves would require, and we have been
advised this by the reg writers, would
require 3 months.

So compassion may be the order of
the day here, Madam Speaker. What we
need to do is, now that we recognize a
problem, now that we are resolved to
solving it, what we really need to do is
step back and look at the amount of
time that is involved.

That is why I appeal to the distin-
guished chairman of the committee
and the ranking member to understand
the detail that we are dealing with. We
are having people from four different
countries, four different languages. It
is something like buying a movie tick-
et to go to the premier of the show; and
by the time one gets up to the door to
go in, they close the doors.

Please. Let us see if there is some-
thing more we can do to perfect the
good intentions of all the parties, the
White House, the Congress, the Senate,
to make this measure something that
we can all be proud of.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. SENSENBRENNER. Madam
Speaker, I yield 3 minutes to the dis-
tinguished gentleman from Pennsyl-
vania (Mr. GEKAS), the author of the

bill and the chairman of the Sub-
committee on Immigration and Claims.

Mr. GEKAS. Madam Speaker, I thank
the chairman for yielding me this
time.

Madam Speaker, the opening state-
ment of the chairman and the response
by the ranking member have framed
the issue very, very well. It is only a
matter of degree, then, that we now
stand before the House to present
views. How long shall be the extension?

The gentleman from Michigan (Mr.
CONYERS) says that the lawyers in-
volved are the ones who are claiming
that they require more and more time
to complete this process. In December
2000, they had adequate notice; all the
lawyers in the land, every one of them
had notice that this issue was pending
and about to close its doors in May of
this current year. Because they faced
that big deadline, they were only able
to handle 450,000 or so applications out
of the 600,000 that are extant.

Now, we are supplying an additional
4 months to cover about 200,000 pending
applicants. We think that that is a bal-
anced approach. Today’s debate on this
floor serves as an additional notice to
everyone that something is afoot.

The applications have to be filed
now. One has another 4 months that
the proclamation will go out, from the
time that the President signs it into
law, and it is many more months than
the 4 months that come from this date
because we know that this will take
another month, 2 months to bring into
full enactment. So the full notice is
there for everyone to heed.

The opening statements were correct.
We and the subcommittee had the ben-
efit of consultations on every side of
this issue, and there are many sides to
it: from those who opposed even 1-day
extension, we consulted with them, we
listened to them; to those who wanted
to make it permanent and never visit
the subject matter again with whom
we consulted; with Members of Con-
gress on every side of the issue; with
advocacy groups; and with the White
House itself.

So we are not without a wealth of
views and opinions and facts that lead
us to the position that we now find our-
selves in, asking the House to allow a
4-month extension so that we can be
fair to the applicants, so that we can
be fair to the people lined up for legal
immigration, and so that we will not
give incentive for people to become il-
legal aliens, and, most of all, to begin
once and for all the process to allow
our country to seize control of its bor-
ders and of its immigration policy.

Mr. CONYERS. Madam Speaker, I
yield 5 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE), the dis-
tinguished ranking member of the Sub-
committee on Immigration and Claims
of the Committee on the Judiciary.

Madam Speaker, will the gentle-
woman yield to me?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from Michigan, the
distinguished ranking member.

Mr. CONYERS. Madam Speaker,
when the gentleman from Pennsyl-
vania (Mr. GEKAS), subcommittee
chairman, hits a nerve, he said how
long. That is what we have been saying
in the civil rights movement for a long
time, Madam Speaker. How long? How
long will it take? Well, it is taking not
enough time, it is not long enough this
time. So I am glad the gentleman from
Pennsylvania brought that refrain of
the civil rights movement back into
this debate.

Ms. JACKSON-LEE of Texas. Madam
Speaker, it is interesting, without
dialoguing with the gentleman from
Michigan (Mr. CONYERS), we have the
same sort of line of reasoning. But I
would like to thank those who have
gathered here on the floor with the
particular singular point, and that is
that, of course, we need an extension.

I think the only redeeming value of
this debate is that we are on the floor
of the House saying that 245(i) should
not have ended on April 30, 2001. Frank-
ly, it should have been extended pri-
marily because, Madam Speaker, the
regulations that those who were seek-
ing legal access to immigration, legal-
ization, did not come into play until
March 26, 2001. So it is evident that we
have a problem.

It is interesting that the ranking
member chose to draw upon the civil
rights analogy. Let me draw it a little
further. As I heard the debate on the
floor, I have heard a comment that we
spoke to many persons. We even spoke
to those that do not want even 1 day.

I am reminded of the work of Lyndon
Baines Johnson at the passage of the
1964 Civil Rights Act and the Voter
Rights Act of 1965. There were enor-
mous numbers of Americans and elect-
ed officials who did not want any legis-
lation. But I am gratified that that
Texan, the President of the United
States at that time, saw fit to do the
right thing, to ensure that, regardless
of the opposition, we do the right
thing.

Today of course I believe that we
have not done fully the right thing in
the 4-month extension and hope that
we will have an opportunity to see this
process go forward, to work with the
Senate, and to work reasonably around
time to address the concerns that we
need to address.

First of all, Madam Speaker, I have
to say to my colleagues that all these
Members cannot be wrong. These Mem-
bers are supporting permanent exten-
sion, 1-year extension, 6-month exten-
sion. So there is no great weight of au-
thority for what we call a 4-month ex-
tension. That is not going to be enough
time even with added language that
says that one must define or one must
have been in the family relationship on
April 30 or a business relationship, em-
ployment relationship, which means
that the INS will have to draft more
regulations.

245(i) is not opening the doors to ille-
gal immigration. It is, in fact, pro-
viding access to legalization. It is re-
uniting families. It is pro business so
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that people who are engaged in the
work that they have already been
doing, paying taxes, can in fact have
the opportunity to continue in a legal
manner.

There are a number of bills that I
have been gratified to support, by the
gentleman from Illinois (Mr. GUTIER-
REZ), by the gentleman from New York
(Mr. RANGEL), a previous bill by the
gentleman from New York (Mr. KING),
my bill, H.R. 1615, for a 1-year exten-
sion. I am gratified to work with Mem-
bers of the other body who have a 1-
year extension with 20 cosponsors. I
certainly hope that that will be the
rule of the day.

Four months is not enough time, be-
cause the INS itself is not structurally
prepared to deal with visas, the V
visas, the K visas that have to be done.
These are other visas that have to be
dealt with.

A 4-month extension creates a great-
er risk that mistakes will be made or
that the application will be improperly
filed. Madam Speaker, I will submit
these articles into the RECORD; but it
shows the enormous lines that oc-
curred at the time, where people were
attempting not to be illegal, not to
have employees that are illegal, not to
have families that are broken up, but
to be legal. Look at these lines. Look
at the pain.

Similar to the civil rights movement
when people were standing in line to
access accommodations, to access
equality and the right to vote, we had
to stand up and do the right thing and
be against those who would do the
wrong thing.

A 4-month extension will cost the
government more money. It will cost
the government additional dollars.
Four months will end right at the ap-
propriations time frame. We will not be
finished. We will not know whether or
not we have to give a supplemental ap-
propriation to rush the last group in.
We do not know what may transpire.

It opens itself up to people to be
abused, going after anybody who gives
them permission to say or suggest that
I can get you in.

I believe we can do the right thing. I
will just suggest to my colleagues in
closing that we have many stories of
people like Norma who settled in North
Carolina and married a United States
citizen. They have been married over 2
years, have a child, and expecting an-
other one. They are torn apart because
of this lack of 245(i).

I know there are good intentions on
the floor. I hope we can extend this and
move this bill forward.

Madam Speaker, as we know in Section
245(i) allows some people to remain in the
country while pursuing legal residency, instead
of returning to the native countries to apply for
U.S. residency, which breaks up families. Sec-
tion 245(i) is an immigration policy which pro-
vides a path to legalization. Furthermore, it en-
courages family reunification and is also pro-
business. Any time period short of a year will
deny family reunification and access to legal-
ization for many. Thus a four month extension
gives no real opportunity to anyone.

H.R. 1885, introduced by Congressman
GEKAS only allows for a four month extension
of section 245i. This is a bad bill. We have
been giving the message to immigrants who
come to the United States that we are a na-
tion of immigrants. However, this message
that we are attempting to communicate in a
unified voice is muffled by the wrong bills such
as the one on the floor today.

H.R. 1885’s four month extension is going
to fuel the fire of all the problems that we have
right now in immigration. A four month exten-
sion is simply masquerading itself as help to
those in need. H.R. 1885 is merely skating
over the problem that has occurred—an esti-
mated number of 200,000 people who were
not given enough time to benefit from taking
advantage of section 245i. Such a short exten-
sion is surely to cause another round of mass
confusion that we have already witnessed.

How do we know that a four month exten-
sion is simply not enough time for people to
benefit from section 235(i)? We know this from
consulting with immigrants, immigration advo-
cates, and nonprofit groups that work with im-
migrants.

BILLS WITH A ONE-YEAR EXTENSION

My bill H.R. 1615 allows for a year exten-
sion. My bill provides that the April 30, 2001
deadline should be extended to April 30, 2002.
Congressman RANGEL has a bill, H.R. 1195
which provides for the same one year exten-
sion. Furthermore, Senator HAGEL has a one
year extension with a sunset date of April 30,
2002. A one year extension is the proper
amount of time to allow people to take advan-
tage of section 245(i). A year is necessary for
the following reasons:

REASONS WHY WE HAVE A ONE-YEAR EXTENSION

1. Four months is not enough time for peo-
ple to get the help that they need to file before
the deadline. Regulations for the new V visas,
K visas and late legalization are due out at the
end of this month. This will cause attorneys’
workloads to rise at an unprecedented rate.
Immigration attorneys when dealing with only
section 245i said they have never been so
busy before and did not have enough time to
schedule appointments with people who
sought out their expertise. If that was the case
with section 245i we can only imagine the
chaos that will ensue with the issuance of the
regulations for the new V visas, K visas and
late legalization. People will not be able to get
appointments with legal service providers in a
four month period and as a result will be un-
able to take advantage of section 245i. This is
why a year extension is necessary.

2. A fourth month extension creates a great-
er risk that mistakes will be made or that the
applications will be improperly filed. Without
access to legitimate and professional assist-
ance, many people will be forced to try and
figure this law out for themselves. In some
cases, the process is very difficult. Even in
simple cases, there is enormous confusion
about who is eligible, which applications must
be filed by the deadline, where to the applica-
tions, what office to file applications with, and
what are the filing fees. Without a fair oppor-
tunity to have these questions answered, eligi-
ble applicants may submit incomplete or incor-
rect applications and be unable to correct the
mistakes before the deadline passes. Thou-
sands of eligible applicants will lose their right
to apply simply because they made an inno-
cent mistake.

3. Short deadlines benefit scam artists. If
people are not given the chance to schedule

appointments with attorneys then they may fall
into the wrong hands—those of scam artists,
who ripped thousands of people off during the
previous 245i extension. These scam artists
charged thousands of dollars to prepare appli-
cations that were never filed, or submitted ap-
plications on behalf of people who were not el-
igible. Another short four month extension
guarantees that scam artists will benefit once
again.

4. A four month extension will cost the gov-
ernment more money. Providing a short win-
dow of opportunity will dramatically increase
the need for government services. As a result
of the previous short four-month extension of
Section 245(i), tens of thousands of people
rushed to government offices to collect docu-
ments, request applications, and ask ques-
tions. Thousand of people camped overnight
at INS offices to get copies of application
forms or request information about their eligi-
bility. With a four month extension the same
problems will occur. Petitions and applications
will suffer while INS diverts resources to deal
with the long lines of people outside their of-
fice. Providing a one year extension would
spread this work out.

5. The new language of H.R. 1885 will re-
quire new regulations that could not be imple-
mented in four months. H.R. 1885 adds a new
requirement that applicants show that ‘‘the fa-
milial or employment relationship’’ that is the
basis for the application existed before April
30, 2001. ‘‘Familial Relationship’’ and ‘‘Em-
ployment Relationship’’ are not simple terms
and will have to be defined. INS will have
great difficulty drafting this restriction, espe-
cially for employers. and as we have seen be-
fore, INS will be unable to issue these regula-
tions until most of all of a four-month exten-
sion is over.

6. Finally, The physical presence require-
ment in the LIFE Act already ensures that
people will not be coming to the United States
to apply. Under the LIFE Act, only those peo-
ple who were in the United States on Decem-
ber 21, 2000 are eligible to apply for the new
extension of Section 245(i). This limitation ad-
dresses the fear that the extension of 245(i)
will be a magnet for people to come into the
United States illegally.

Let me provide you with two examples of
how people are affected by section 245i.

A. Norma entered the United States illegally
from Mexico. She settled in North Carolina
and married a United States citizen. They
have been married over two years, have a
child, are expecting another this fall, and have
recently purchased a new home for their grow-
ing family. Norma and her husband are torn
on what to do about her immigration status.
As the wife of a citizen, she qualifies for an
immigrant visa. However, if she returns to
Mexico to obtain her visa, she would be
barred from re-entering the United States for
10 years. Norma does not want to leave her
husband, her children, or her home for 10
years. Restoration of 245i would allow this
family to stay together.

B. Apolinaro came to the United States ille-
gally from El Salvador four years ago. He
came from a large, poor family and moved to
the U.S. to find work to support his parents
and siblings. After being here for a couple of
years he met his present wife. After they were
married, his wife wanted to start the paper-
work to naturalize him, but he is undocu-
mented. The couple was faced with the harsh
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reality: they only way Apolinaro could become
a legal resident was to go back to El Salvador
and be barred from re-entering the U.S. for
ten years. On his one-year wedding anniver-
sary, Aploinaro returned to El Salvador and
does not know when he will see his wife
again. He and his wife could not imagine
being separated for 10 years, but if the harsh
provision of the 1996 law is not changed, this
separation may become a reality.

CONCLUSION

A four month extension will not provide the
necessary relief. And as proof we will see the
exact same reaction that we saw on April 30,
2001—thousands of people who were not
given enough time to take advantage of a law
that benefits them and were left confused and
frustrated because they did not have enough
time to file the required paperwork. Further-
more, there is no question that at the end of
this proposed four month extension, people
will claim that it was not enough time and will
seek another extension.

Only a year extension will guarantee people
a chance to see an immigration legal service
provider as well as guarantee parties a suffi-
cient period of time to file the proper applica-
tions. We must remember that while this is a
nation of laws, it is also a nation of immi-
grants.

Madam Speaker, the articles that I
referred to earlier are as follows:

[From the Washington Post, May 1, 2001]
A RUSH FOR RESIDENCY—IMMIGRANTS FLOOD

INS AS SPECIAL PROGRAM ENDS

(By Mary Beth Sheridan and Christine
Haughney)

Tens of thousands of undocumented for-
eigners packed U.S. immigration centers, be-
sieged lawyers’ offices and said ‘‘I do’’ in as-
sembly-line weddings yesterday as they
scrambled to apply for residency under a spe-
cial program that expired at midnight.

The Immigration and Naturalization Serv-
ice kept many of its offices open until the
last minute to handle the record crush. Still,
many immigrants missed the deadline be-
cause overwhelmed lawyers could not give
them appointments to help them with the
necessary paperwork, immigrant advocates
said.

Several members of Congress and a key
U.S. Catholic bishop called in vain for an ex-
tension of the program, which gave illegal
immigrants a four-month window to apply
for residency without first having to leave
the United States.

‘‘The deadline must be extended,’’ insisted
Bishop Nicholas DiMarzio of Camden, N.J.,
chairman of the U.S. Catholic Bishops’ Mi-
gration Committee, which organized efforts
to help immigrants fill out the forms. ‘‘Our
programs have been unable to meet the de-
mand for services.’’

Like many immigration offices across the
country, the Washington area INS center on
North Fairfax Drive in Arlington opened its
doors yesterday to a line snaking around the
building. Throughout the day, the office was
a tableau of desperation and confusion.

Santos Hernandez, a Mexican landscape
worker, had driven to Arlington from North
Carolina after discovering that he was re-
quired to pass a physical—and that all the
INS-approved doctors in his area were too
booked to give him one.

After waiting in line for several hours yes-
terday, Hernandez and his brother stared
blankly as a frazzled immigration officer de-
manded in English to know what they want-
ed.

‘‘We came for the program that expires
today. Everyone talks about this,’’ Her-

nandez murmured in Spanish, clutching a
tan envelope of tattered documents. But his
quest would end in failure an hour later.

Just a few miles away, the D.C. Depart-
ment of Employment Services took applica-
tions from immigrants being sponsored by
businesses in the area. ‘‘This is the busiest
we’ve ever seen it,’’ supervisor Dorothy Rob-
inson said. She said her office alone was on
track to receive at least 1,000 applications by
midnight—as many as it usually receives in
a year.

Usually, undocumented immigrants seek-
ing U.S. residency must apply at the U.S.
consulate in their native land. But in Decem-
ber, Congress passed the special measure
that allowed them to apply while still in the
United States, as long as they did so by April
30 and paid a $1,000 penalty. The change was
important because most illegal immigrants
are barred from returning, for a period of
three to 10 years, if they leave the United
States.

INS officials estimated that 640,000 illegal
immigrants nationwide would apply for resi-
dency under the measure, which required
that the immigrant be sponsored by an em-
ployer or a close family member.

The lines didn’t form just at INS offices.
Across the country, couples rushed to get
married so that one spouse—the legal U.S.
resident—could sponsor the other.

In New York, couples had gathered as early
as 2 a.m. in recent weeks to secure one of the
700 daily passes for weddings at the Manhat-
tan municipal building, said Denise Collins,
spokeswoman for the Department of City-
wide Administrative Services. The number of
marriage ceremonies and licenses citywide
was twice as high on Friday as for the same
date last year, according to city clerk Carlos
Cuevas.

Yesterday, Lynda Rosado lined up at 4 a.m.
for one of the passes, finally tying the knot
after nine years of dating Bernardino Her-
nandez, an undocumented Mexican immi-
grant. Around her, couples exchanged sweet
nothings in English, Spanish and Cantonese.
Vendors hawked $20 bouquets and cardboard
‘‘you and me forever’’ frames.

But Rosado quickly got down to business.
‘‘We’ll celebrate later,’’ she said after the
brief wedding ceremony. ‘‘Now we’re going
straight to a lawyer.’’

Not everyone was lucky enough to get into
a lawyer’s office, however. Many lawyers
were booked solid weeks ago, said Judy
Golub, a lobbyist for the American Immigra-
tion Lawyers’ Association. Although a law-
yer’s assistance was not required, many im-
migrants needed help filling out the complex
forms.

Because such problems caused some immi-
grants to miss the deadline, several U.S. leg-
islators have submitted bills to extend the
special measure, known as Section 245(i). But
they have been unsuccessful.

In an effort to avoid a last-minute crush,
immigrant aid groups such as the Spanish
Catholic Center in Gaithersburg worked
frantically to spread the word about the pro-
gram and make appointments for people who
needed help with applications.

One recent Friday night, Celia Rivas, the
immigration services coordinator, started
appointments to work on immigrant applica-
tions at 6:30 p.m. She was so swamped she
finished 24 hours later.

‘‘I wanted to avoid April 30 being the day
everyone came for services,’’ she said.

Still, many immigrants didn’t find out
about the measure until the last few days or
were confused by it.

Hernandez, the Mexican landscaper,
thought he could just drop off his documents
at the Arlington INS office. But he needed to
fill out special forms. So he went to the car
and returned with his longtime American

girlfriend, Renee Garland, 33. Nearly three
hours after they had arrived at the INS of-
fice, with their two small children in tow,
the couple made it to the front of the docu-
ments line.

It was a short-lived victory.
‘‘He’s your boyfriend?’’ the officer asked

Garland, who nodded yes, ‘‘When you gonna
get married?’’ the officer asked.

Garland suggested that her boyfriend could
be sponsored by his employer. But the
landscaper had simply typed a one-paragraph
letter verifying that Hernandez worked for
him.

‘‘Where’s the form from his boss?’’ the im-
migration officer asked. Garland, crestfallen,
acknowledged that she didn’t know he need-
ed one. And Hernandez wasn’t about to get
married yesterday. Garland slunk away from
the line, hitting a seemingly insurmountable
roadblock on the road to her boyfriend’s citi-
zenship.

‘‘I don’t know what I’m going to do,’’ she
sighed.

[From the New York Times, May 1, 2001]
ILLEGAL IMMIGRANTS RACE AGAINST CLOCK TO

GET THROUGH A SMALL WINDOW OF OPPOR-
TUNITY

(By Michael Janofsky)
DENVER, April 30.—Some arrived as early

as Saturday night, with sleeping bags, re-
clining chairs, even dining room chairs to
make the wait more bearable. By today,
when the immigration office here opened at
6 a.,m., the crowd had swelled to several
thousand, and many more were on the way.

With a midnight deadline approaching, the
scene was repeating at immigration offices
all around the country as illegal immigrants
scrambled to take advantage of a program
that allows those with family or employer
sponsors to apply for legal status in the
United States without leaving the country.

‘‘They tried to line up on Saturday when
they heard the lines were starting,’’ said Mi-
chael Comfort, acting district director for
the Denver Immigration and Naturalization
Service office. ‘‘I suppose we all do that
when it comes to taxes and other deadlines,’’
he added.

Known as 245(i), the program was passed by
Congress in December, creating a four-month
window in which immigrants would be
spared the cost and anxieties of returning to
their home countries to fill out the paper-
work. Immigration officials estimated that
more than 600,000 people might be eligible for
the program, even though waiting for their
applications to be approved could take years,
during which they could still face deporta-
tion, as several people in Ohio recently dis-
covered.

Acting on information provided in applica-
tions, immigration agents in Cleveland ar-
rested seven people at their homes and initi-
ated deportation. Officials in Washington
have since stepped in to prevent such ac-
tions, instructing all its districts not to ar-
rest illegal immigrants on the basis of their
245(i) applications.

The program has been so widely applauded
by human rights groups that some have
urged Congress to extend the deadline.
Bishop Nicholas DiMarzio of Camden, N.J.,
chairman of the national Roman Catholic
bishops’ committee on migration, said,
‘‘without immediate Congressional action,
many immigrant families in the United
States face unnecessary upheaval and pos-
sibly lengthy separations.’’

Congressional officials said tonight that
the White House was expected to support a
bipartisan bill to extend the program by one
year.

Supporting the measure would be another
step for President Bush toward fulfilling the
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pro-immigrant positions he articulated dur-
ing the campaign. Mr. Bush has pledged to
work closely with Vicente Fox, the new
president of Mexico, to improve border safe-
ty and working conditions for Mexicans liv-
ing in the United States.

The crowds of people seeking the change in
status today were especially thick in cities
with large numbers of illegal immigrants.
Luisa Aquino, a spokeswoman for the immi-
gration service in Houston, said nearly 2,000
people had applied by midday and by mid-
night the number was expected to have dou-
bled. Immigration officials in Los Angeles
said 2,600 people were standing in line when
the office reopened at 6 a.m.

In New York this morning, the police said
the line stretched from the entrance of the
Federal Building, winded its way through six
rows of metal barriers and around a corner.

Elba Contreas, 51, sat on the building steps
this afternoon with her brother, Jaime de la
Fuente, 55, who is from Chile. ‘‘We’re going
to be very happy when this is all over,’’ said
Mrs. Contreas, who is a citizen.

Walter Diaz, 22, and his wife, Maria,
beamed after they dropped off Mrs. Diaz’s ap-
plication. ‘‘I feel like a weight has been lift-
ed from my shoulders,’’ Mrs. Diaz, who is
from Honduras, said as she kissed her hus-
band, who is a citizen.

By 3 p.m. in Chicago, officials at the Chi-
cago Loop district had accepted nearly 600
applications, and in Boston, where the immi-
gration office typically handles paperwork
from 35 to 50 people a day, officials said they
expected to process as many as 700 by mid-
night.

‘‘The staff is mentally and physically ex-
hausted,’’ said Steven J. Farquharson, the
Boston district director.

An immigration service spokesman in
Washington, William Strassberger, said sev-
eral offices around the country had reported
lines snaking for blocks around buildings. In
Montgomery County, Md., he said, couples
were being married every 15 minutes at
county courthouses to enable them to beat
the midnight deadline. Denver and other cit-
ies also reported a recent surge in marriage
license applications.

Many immigrants said they had waited so
long because of the difficulties of raising the
minimum filing fee of $1,000.

‘‘It’s the money, that’s what we’ve been
waiting for,’’ said Gladys Duran, 20, who
stood in line in Chicago with her husband of
one year, Carlos, 29, a painter.

The same was true for Jose Melendez, 23, a
native of Chihuahua, Mexico, who works as a
drywall specialist in Sterling, in northeast
Colorado. He is the father of two of his wife’s
five children.

‘‘We didn’t have no money,’’ he said, as his
wife of two years, Stephanie, 24, waited in
line.

Like other immigration offices, the one
here had been dealing with crowds swelling
by the day. Last week, officials said, they
had arranged for two portable toilets to be
stationed outside the building. Today, they
added two more. A food truck selling only
tocos and burritos pulled up and quickly had
its own line.

Roxanne Calderon, a 30-year-old cashier at
a Safeway supermarket, sat on a curb with
her husband, Juan, 24, a drywaller from
Zacatecas, Mexico. He joined the line for the
paperwork at 9 p.m. Sunday; she joined him
at 6 a.m. today.

‘‘I want liberty, not to be hiding from de-
portation,’’ he said in Spanish. ‘‘I want to go
to Mexico and come back without being de-
ported.’’

b 1600
Mr. SENSENBRENNER. Madam

Speaker, I yield 2 minutes to the gen-
tleman from New York (Mr. GILMAN).

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, I am
pleased to support H.R. 1885, sponsored
by my distinguished colleague, the gen-
tleman from Pennsylvania (Mr.
GEKAS), and the ranking minority
member, the gentlewoman from Texas
(Ms. JACKSON-LEE), and I thank the dis-
tinguished chairman of our Committee
on the Judiciary, the gentleman from
Wisconsin (Mr. SENSENBRENNER), for
bringing this measure to the floor at
this time.

Madam Speaker, this measure ex-
pands the class of individuals who may
apply for adjustment of status under
section 245(i) of the Immigration and
Nationality Act by expanding the dead-
line for classification petition and
labor certification filings by employers
by 120 days.

Section 245(i) is a vital provision of
our U.S. immigration law allowing im-
migrants who are on the brink of be-
coming permanent residents to apply
for their green cards in the United
States rather than returning to their
home countries to apply. The bene-
ficiaries of 245(i) are immigrants resid-
ing in our Nation or are sponsored by
close family members or employers
who cannot find necessary workers in
our Nation to perform the duties.

Immigrants applying for permanent
status under this section are eligible
for green cards but are unable to ob-
tain them in the United States because
they are not in a legal nonimmigrant
status. The immigrants situation may
materialize on technical ground re-
garding the visa process or because of
INS delays.

In most instances, the question is not
whether these individuals are eligible
to become permanent residents, be-
cause they already are. The issue is
where they can apply from. Each appli-
cant must pay the processing fee of
$1,000. Not only does 245(i) generate
revenue for our INS, but it does not
cost the taxpayers one cent.

Section 245(i) is supported by the
60,000 attorneys that comprise the
American Immigration Lawyers Asso-
ciation, and this extension will afford
those who, due to a lack of legal re-
sources, could not file. To force these
hard working immigrants to return to
their home countries to apply for their
green cards after they, in many cases,
have built a life for themselves in our
Nation, creates an even greater injus-
tice.

In closing, Madam Speaker, I urge
my colleagues to support this measure
which will allow those immigrants,
who satisfy critical labor shortages, to
apply for their green cards while living
in our Nation and not having to return
to their home countries to wait for
what could be many years to get their
approval.

Mr. CONYERS. Madam Speaker, I
ask unanimous consent that each side
be granted 15 additional minutes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.
Mr. CONYERS. Madam Speaker, I

yield 4 minutes to the gentleman from
New York (Mr. RANGEL), the ranking
member of the Committee on Ways and
Means and former chairman of the Con-
gressional Black Caucus.

(Mr. RANGEL asked and was given
permission to revise and extend his re-
marks.)

Mr. RANGEL. Madam Speaker, let
me thank the distinguished chairman
and ranking member of the Committee
on the Judiciary for allowing me to
enter into this debate, which of course
they have had so much sensitivity, so
much expertise, and have done so much
work on.

Madam Speaker, I value American
citizenship so much that I would hate
to see the day that we did not have
rules that were strict or standards that
were high, because I think that citizen-
ship is such a precious thing that it
should not be gained that easily. The
thing that concerns me, however, is
how so many people whose families
were able to come to America under
different standards, how sometimes
when they get here, they so easily for-
get and find it not only comfortable to
pull the ladder up behind them, but al-
most get emotional and angry in terms
of other people just trying to live here
and trying to become citizens. It is
such a contagious disease that some-
times people who have yet to learn to
master the English language are con-
demning those who would want to
enter the United States.

I want to commend those Members of
Congress that have asked us to extend
the time for good people to file. As the
gentleman from New York (Mr. GIL-
MAN) has said, these are people who, by
every standard, have done everything
that they can. Some have families.
Some have children that have been
born and are already citizens of this
great country.

We cannot value being an American
so much so we lose, as the gentleman
from Michigan (Mr. CONYERS) has said,
the compassion of being American.
That is a part of it. And I would think
those of us who did not ask to come
here or were brought from our country,
torn away from the breasts sometimes
of mothers as they came as chattel, as
slaves, can almost visualize in our own
congressional districts almost the
same thing happening, as people who
work every day, work on farms, work
in diners, work in menial jobs, and
then would have to believe that they
are going to be deported or they would
have to leave and leave their families.

Now, the President has paused and
asked the Congress to take a deep
breath. The gentleman from Pennsyl-
vania (Mr. GEKAS) has said 4 months,
but of course we need to take a look at
the technicalities and how high the bar
is, we need to try to understand what
has to be done. Come and visit my of-
fice and see the number of people that
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have no idea as to what I can help or
what I cannot help them to do, but
they actually come in and they come
begging and they come crying, they
come bringing their children with lit-
tle American flags saying, ‘‘Congress-
man, help me.’’

Now, I know that this Congress is not
going to say that we value that flag so
much that it has to fly so high that so
many hardworking people who love
this country are not going to be given
the opportunity to abide by our rules,
to abide by our regulations, and to
keep our standard and become Ameri-
cans. And I know the gentleman from
New York (Mr. KING) knows this: They
will become better Americans than
those who were just born here and take
it for granted.

So let us not feel so proud when we
are able to say we gave those people
enough time. They should have known.
They should have had lawyers. They
should have understood. No, no, no. We
are the ones that have to understand.
We are the ones that God blessed. We
are the ones that were born in this
country. We are the ones that set the
rules, and we are the ones that can
open our doors and our hearts to allow
them to become citizens.

Mr. SENSENBRENNER. Madam
Speaker, I yield 3 minutes to the gen-
tleman from New York (Mr. KING).

Mr. KING. Madam Speaker, I thank
the distinguished chairman for yield-
ing me this time, and I rise in support
of H.R. 1885. And in doing so, I want to
commend the chairman, the gentleman
from Wisconsin (Mr. SENSENBRENNER),
for his work, the gentleman from Penn-
sylvania (Mr. GEKAS), but also my col-
leagues on the Democratic side, the
gentleman from New York (Mr. RAN-
GEL), the gentlewoman from Texas (Ms.
JACKSON-LEE), and others who have put
so much effort into this.

I also want to commend the Presi-
dent for coming forward on this issue,
which can be an emotional issue, and
setting the standard and saying that
245(i) must be extended.

I introduced a bill myself, a bill
which would have extended it 6
months. I also was an original cospon-
sor of the bill introduced by the gen-
tleman from New York (Mr. RANGEL),
which would have extended it 1 year. It
was important to me 245(i) be extended
because of the fact I strongly believe
immigrants are the lifeblood of our so-
ciety.

As my colleague, the gentleman from
New York (Mr. RANGEL) said, in many
cases, they become the very best Amer-
icans because they are here by choice
and they overcame great adversity to
be here. Also, the gentlewoman from
Texas (Ms. JACKSON-LEE), even though
I am considerably older than she is, we
had the good opportunity to grow up in
the same borough in New York City, so
we saw firsthand the tremendous im-
pact and positive impact that immi-
grants have had on our city, our State
and our country. So that is why I sup-
port strongly an extension of 245(i).

Now, today’s bill is a 4-month exten-
sion. Some wanted 6, some wanted a
year, some wanted it to be permanent.
But as the gentleman from Pennsyl-
vania (Mr. GEKAS) said, this 4-month
extension, when it all plays out, will be
closer to a 6-month extension. Let us
not let the perfect be the enemy of the
good. Let us get what we can at this
time and protect those 200,000 people
whose fortunes and lives are very lit-
erally in our hands. It would be a trag-
edy if, by trying to get more, we lost
everything.

So I again commend the people who
have put the time and effort into this.
I fully understand the sentiments for
those who want a longer extension. As
I said, I could have supported a longer
extension myself. But the reality is
there are many voices in the Congress;
not all the voices support the same
thing. Not everyone supports an exten-
sion at all. So to make sure that we
protect the rights, the human rights of
those people living in this country who
are entitled to have legalized status,
but because of the fact they could not
file their papers on time, for whatever
reason, let us, not them, become vic-
tims by our trying to achieve more
than we can. Let us do the possible; let
us do what is real; what can be done.

Even the gentlewoman from Texas
(Ms. JACKSON-LEE) mentioned Presi-
dent Johnson. The fact is, President
Johnson did not do everything in 1964
or in 1965. There were further civil
rights bills to continue that revolu-
tion. Nothing is ever final. Let us get
through what we can. Let us do the art
of the possible. Let us do the art of the
practical and stand together in our
commitment to the American Dream,
which is to, yes, encourage immigra-
tion, do it in a legal way, but let us not
make the mistake today of not going
forward on what is, at base and in sub-
stance, a very sound piece of legisla-
tion.

Mr. CONYERS. Madam Speaker, I am
proud now to yield 4 minutes to the
gentleman from Illinois (Mr. GUTIER-
REZ), chairman of the Hispanic Task
Force on Immigration.

Mr. GUTIERREZ. Madam Speaker, I
thank the gentleman for yielding this
time to me, and I thank all those work-
ing on this issue.

Let me just say that it would be nice
to do what is possible, but let us get
one thing very, very clear. There was a
vote on this House floor in 1997, after
the program was eliminated, and the
House voted affirmatively not to ex-
tend but to reinstate 245(i). That is the
record of the House of Representatives.
It is the record of the Senate on more
than one occasion that they have voted
to reinstate 245(i), the problem is when
it comes to conference.

So I think some of our colleagues
think too little of the compassion and
of the justice that can be done in this
House. It is my belief that if we
brought a vote back here for the rein-
statement of 245(i), it would pass the
House of Representatives. This should

have been dealt with in the committee,
the Committee on the Judiciary,
marked up in the Committee on the
Judiciary, and brought before this
House to have a full debate so that we
could amend it, so that we could listen
to other points of view.

I am standing here asking myself if
my recollection of history has some-
how failed me. Last year, it was the
Congressional Hispanic Caucus who
went to Member after Member after
Member; who went to the Congres-
sional Black Caucus, the Congressional
Progressive Caucus, the Democratic
Caucus, members of the Republican
Party, and we put together a coalition
where over 155 Members of the House
signed a letter stating that they would
not vote for any final budget unless
there was a reinstatement of 245(i).
Forty-six Senators signed the same let-
ter saying they would vote for it. It
was the Congressional Hispanic Caucus
that 2 months ago sat with President
George Bush, and we did not ask for an
extension of the program with an arbi-
trary deadline of May 1, we asked for a
reinstatement of the program. That is
what we asked for.

And then it seems almost spectacular
to me that we come on this House floor
and everybody has been spoken to. I do
not remember one occasion where
members of the Congressional Hispanic
Caucus or those of us that have put in
bills have been spoken to. This is a
one-way dialogue that we are having
here. If anyone had spoken to us, we
would have all come together. I think
the gentleman from New York (Mr.
KING) and many, many others know
what is necessary, and I think they do
not truly have a sense of what this
House would do.

Now, let me state very, very clearly
who we are talking about and what is
wrong with this legislation. It says
that an individual had to have quali-
fied by April 30 in order to get in on
the program. That is wrong. Why is it
wrong? I want to tell my colleague, the
gentleman from Pennsylvania (Mr.
GEKAS) why it is wrong. Because there
are tens of thousands of people who
have waited 2, 3, and 4 years for their
application for citizenship. They are
still processing them; gathering dust.
And because of those years and years
and years of delay on the part of our
government, on the part of our govern-
ment, where people have played by the
rules, they cannot apply for their loved
ones to get their visas, since they are
waiting for years, and they are going
to continue to wait for more years, and
then we have an arbitrary 4 months.

Now, if all that backlog were cleared
up, I could understand it. The fact is
that if tomorrow a citizen of the
United States becomes 21 years old, to-
morrow, they cannot go and apply for a
visa under 245(i) for their mother, for
their father. Yes, some may say they
are here undocumented illegally. That
does not mean that is not their mother
and their father and they do not want
to keep their families together. Think
about it a moment.
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An American citizen who has a wife,
a person that he loves, and that couple
may be bringing children into this
world, may not qualify under this pro-
gram because they have consummated
the marriage after the arbitrary dead-
line.

Madam Speaker, we are talking
about keeping families together. Some
say, ‘‘They are here illegally.’’ Maybe
that is the case, but we eat the fruits
that they pick and labor for. We know
that they are here in our restaurants
and our hotels. They work and slave
every day. Let us give them the chance
to become full partners in this great
democracy.

Mr. SENSENBRENNER. Madam
Speaker, I reserve the balance of my
time.

Mr. CONYERS. Madam Speaker, I
yield 3 minutes to the gentleman from
New Jersey (Mr. MENENDEZ), a distin-
guished member of the Hispanic Cau-
cus, a leader on our side of the aisle.

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Madam Speaker, I
thank the gentleman for yielding me
this time.

Madam Speaker, what is section
245(i)? For my colleagues who may be
watching in their offices, to the Amer-
ican people listening to the debate, it
was the law of the land. It was the law
of the land.

We actually had as part of our immi-
gration law a recognition for several
years as part of the immigration law
that United States citizens who have a
member of their family, their husband
or wife, their mother or father, their
brother or sister, their son or daughter,
who could be naturalized or seek per-
manent residency through them, would
have the opportunity to do so under
that part of what was the law of the
land, and so that they could keep fami-
lies together. That was the law until
not too long ago. So that is what we
are debating about.

Madam Speaker, why not reinstitute
what was the law of the land and
worked well. We have a public policy
that I have heard debated on this floor
so many times in a domestic context
about family unification and the role
of the family in our society, and the
importance of family in our society.

Madam Speaker, my colleagues have
hundreds of thousands of United States
citizens and permanent residents who
cannot keep their family together be-
cause in a previous Congress we
stripped what was the law of the land
and we took it away from all of them.
Therefore, their families were forced to
make a decision: stay together but not
be here in a legal context; or divide and
strip families apart.

We simply believe that 245(i), which
was the law of the land, should be the
law of the land again because it pro-
duces a basic fundamental public pol-
icy which I believe both sides of the
aisle, but certainly my Republican col-

leagues, have said time and time again
is a primary context of their efforts,
which is the preservation of the family.
That is why 245(i) should proceed.

This is not about getting at the head
of the line, not about getting some-
thing that otherwise cannot be ob-
tained because you will through your
relationship with a United States cit-
izen ultimately be able to become a
permanent resident. Through a rela-
tionship with a permanent resident of
the United States, you will ultimately
be able to get your residency in terms
of a spouse or a child. So why not keep
these families together? That is the
public policy question before us.

Yes, we recognize that 4 months is an
effort in the minds of some, but it does
not ultimately reach the goal that we
want. Let us turn this temporary ex-
tension into a permanent one. Let us
understand if we had a vote in this
House, we would have a positive vote
for a permanent extension of 245(i), as
we had in the last Congress.

Let us do the right thing. Let us seek
a permanent extension, and let us give
the dignity to those families of United
States citizens to be able to keep their
families together.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mrs.
BIGGERT). The Chair will remind Mem-
bers to address their remarks to the
Chair and not to persons outside the
Chamber.

Mr. CONYERS. Madam Speaker, I
yield 3 minutes to the gentleman from
California (Mr. BECERRA), a former
member of the Committee on the Judi-
ciary, a distinguished lawyer.

Mr. BECERRA. Madam Speaker, I
thank the gentleman for yielding me
this time.

Madam Speaker, I thank the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), the chairman of the Com-
mittee on the Judiciary and the gen-
tleman from Pennsylvania (Mr.
GEKAS), the chairman of the sub-
committee, for bringing this matter to
the floor.

I wish we could all say that it is the
complete solution to the problem that
we encounter, that many families in
America encounter, but it is not. We
are taking a step forward.

We were pleased to receive the word
from the President recently that he
also believes that we need to address
the problem under section 245(i), but
we are going to come back. We are
going to be back here again because
this will not be the final solution. In 4
months you will not address the prob-
lems that are facing American fami-
lies. You cannot tell a spouse or a fa-
ther or a daughter to stop trying if 4
months cuts them off. That is not how
you handle policies in Congress. We
need to move forward, but we are not
going to do it in 4 months. I say we are
going to come back. We shall return.

Madam Speaker, we have to recog-
nize something. In the past we were
just trying to get this Congress to do
the right thing. Well, at least now we

are getting Congress to do the right
thing; but we have to get Congress to
do the thing right.

That is where I hope that we will rec-
ognize that this is a way to go about it.
It is not going to deal with the prob-
lems that many of America’s families
will face if we truly are about family
unification and if we are concerned
about family values. We will recognize
that. It is not good enough if we leave
one child out, if we leave one spouse
away from home. It is not good enough
if we tell that one father, that one
daughter, that one sister, sorry, they
missed the cutoff date. It is time for us
to try to deal with this in a permanent
way.

Madam Speaker, we are here on the
floor. We are going to move forward,
but I guarantee my colleagues, we will
be back. I appreciate the work that is
being done on both sides of the aisle. I
hope the President recognizes that
Members are working this issue, and
we will work together to try to fashion
a solution to this that will tell Amer-
ican families that we believe in family
unification, and the value of American
families being part of the fabric of life.

Madam Speaker, I support this meas-
ure understanding that we will still
have to come back.

Mr. CONYERS. Madam Speaker, I
yield 3 minutes to the gentleman from
New York (Mr. SERRANO).

Mr. SERRANO. Madam Speaker, I
want to take the gentleman from Cali-
fornia’s approach also and thank the
majority party and the gentleman from
Pennsylvania (Mr. GEKAS) for bringing
this measure to the floor; and I will
vote for it tonight.

However, upon voting for it I will
continue to insist that we make this a
permanent situation. Obviously, bring-
ing a bill to the floor indicates a desire
to solve this problem; but the 4-month
extension does not solve the problem.
The President’s comment about fixing
this problem means that he recognizes
a need to do the right thing, but he did
not say 4 months, he said just fix it.

The INS, which came before the Ap-
propriations Subcommittee on Com-
merce, Justice, State and Judiciary,
said that they will accept at the min-
imum a 1-year extension. Everyone has
said that they will take longer to solve
the problem, and yet it has been de-
cided to curtail the time; and, thus,
create perhaps another problem.

Let me remind my colleagues what
the gentleman from New York (Mr.
RANGEL) said. ‘‘The folks that we are
talking about are the folks who will
make the next generation of great
Americans; who are, in fact, today
doing all those jobs Americans do not
want to do, and doing those things that
so many of us need to have done.’’

These are people who want to keep
their families together, and that is
what this country is about. It is about
immigration and it is about family. It
is ironic that this side, who gets ac-
cused for not talking about family, we
are the ones who are saying, let the
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time be so these folks can stay in the
country and continue to work and con-
tinue to make our country strong.

Like my colleague, the gentleman
from New York (Mr. RANGEL), and so
many others, if one were to go to my
district office on any given day, over 80
percent of all the case work that we do
is on the issue of immigration. This
issue is really hurting a lot of people.

If my colleagues had opened it up and
said everyone can come in for 4
months, that still would have been bet-
ter. But to suggest only those who were
ready April 30 to have their paperwork
done, that is still setting more stum-
bling blocks.

Yes, I will support this bill tonight.
Hopefully my colleagues have the votes
to get it done. But immediately, let us
begin to work on a permanent situa-
tion. Madam Speaker, notice that I
have mastered the English language
enough to know that it is incorrect to
say a ‘‘permanent extension,’’ because
somehow that is improper use of the
language. But let us do the right thing
so we can all do what is right for Amer-
ica and for these folks.

Mr. CONYERS. Madam Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. SENSENBRENNER. Madam
Speaker, I yield myself the balance of
my time.

Madam Speaker, this bill is a com-
promise, as was the provision in the
omnibus appropriation bill that was
passed at the end of last Congress was
a compromise.

The 4-month provision in this bill
seems to be attacked from all sides.
There are some who would like to
make section 245(i) permanent; and
there are those who argue that we
should not extend 245(i) because there
was a deadline, and the people who
missed the deadline knew full well
what it was and did not file timely ap-
plications. This bill attempts to take a
middle course.

What is so wrong with 4 months? The
provision in the omnibus appropriation
bill which was signed by former Presi-
dent Clinton on December 21, 2000, es-
tablished a period of 4 months and 10
days for 245(i) applications to be timely
filed.

A lot of people did not timely file
their 245(i) applications because the
Immigration and Naturalization Serv-
ice waited until the middle of March in
order to issue the regulations for the
extension. That was not the fault of
those who were eligible to apply; that
was the fault of the Immigration Serv-
ice, and I think most of us who have
immigration cases in our own congres-
sional office realize that this agency is
probably more dysfunctional or non-
functional than any of the other agen-
cies of the Federal Government.

But they did get their act together
until 21⁄2 to 3 months after the time es-
tablished by the law went by. What
this bill does is it says okay, the INS
goofed up and did not give everybody
the 4 months, and so we will start the

clock ticking again. The 245(i) deadline
will be 4 months from the date of en-
actment of the law that is proposed in
H.R. 1885.

Now, whether the extension is 4
months or 6 months or a year or some
other time, human nature, being what
it is, everybody waits until the last
minute to file their applications.

Madam Speaker, I think that the
word should go out today from this
House of Representatives that if this
legislation passes, do not wait until the
last day to file an application. I would
hope that the Immigration and Natu-
ralization Service would be geared up
to receive these applications, and I
know I speak for most of the members
of the Committee on the Judiciary, to
inform the INS that we are going to be
all over them so they will receive the
applications as of the date of the enact-
ment of the law; but the immigration
groups and the immigration bar should
not tarry so that the immigration peti-
tions under section 245(i) will end up
being filed well before the deadline so
that the INS can be in the process of
adjudicating them and issuing the
proper visa.

Madam Speaker, this is a compas-
sionate compromise to a very conten-
tious issue. I think that 4 months is a
legitimate extension because it was
just a little more than 4 months that
was contained in the omnibus appro-
priation bill.

I would strongly urge the House to
endorse this legislation, and I urge my
colleagues to vote ‘‘yes’’ on it.

Ms. PELOSI. Madam Speaker, I rise to ex-
press my strong support for a real extension
of Section 245(i) of the Immigration and Na-
tionality Act, and my concern that the four-
month extension in this bill is far too short.

Section 245(i) allows undocumented immi-
grants who are in the United States and who
become eligible for permanent residency be-
cause of their family relationships or job skills
to remain in the country while they seek to ad-
just their status. They must qualify and pay a
$1,000 penalty before they obtain permanent
residency.

In last year’s final budget agreement, this
provision was extended by four months,
through April 30 of this year. With the expira-
tion of Section 245(i), immigrants who wish to
apply for legal residence must return to their
country of origin, where they are barred from
returning to the U.S. for up to 10 years. I know
from my constituents that this requirement will
create a serious hardship for many families,
forcing loved ones to live apart for years.

The extension of Section 245(i) through
April 30 offered a woefully insufficient window
of opportunity for immigrants to pursue legal
status. There simply were not enough commu-
nity, professional, and INS resources to meet
the demand in such a brief amount of time. I
am pleased to be a cosponsor of H.R. 1195,
introduced by Mr. RANGEL, which would ex-
tend the deadline by a full year.

The bill we are considering today, while it
takes a step in the right direction by extending
Section 245(i) by four months, would result in
a replay of the same problems we witnessed
leading up to the April 30 deadline. At the INS
office in my district in San Francisco and

around the country, thousands of individuals
stood in line on April 30, trying to beat the
deadline. Many were unsuccessful. Four
months is simply too short.

I will continue my efforts to implement a
long-term solution to this problem. If we care
about families, we need to help keep them to-
gether.

Mr. TOWNS. Madam Speaker, I am very
pleased that the House of Representatives will
act today to extend the Section 245(i) program
which would allow family and employment-
based immigrants who are already eligible to
become legal permanent residents to adjust
their immigration status while remaining in the
U.S.

The four month extension provided in H.R.
1885, offers a direct benefit to many people
who are the immediate relatives of U.S. citi-
zens. Those individuals who are eligible for
permanent residence status will be able to re-
main in the U.S. while their visa applications
are processed. This relief will protect families
from separation as they seek to finally regu-
larize their status. Without this extension,
many immigrants would be forced to make the
difficult choice of leaving the country and
being barred from re-entry for as long as 10
years, or remaining in the U.S. as undocu-
mented aliens.

I am pleased that we are able to take this
humanitarian step today to promote family
unity for thousands of people who will soon
become our ‘‘newest Americans’’. I am hopeful
that the House’s vote today will lead to quick
action by the Senate and a bill being signed
into law by the President. And I would urge
my colleagues to support its passage.

Mrs. MORELLA. Madam Speaker, I rise in
support of an extension of section 245(i) of the
Immigration and Naturalization Act. In fact, on
May 3, 2001, Congressman GUTIERREZ and I
introduced H.R. 1713 which would perma-
nently extend this critical section.

The 245(i) provision allows for eligible immi-
grants to apply for residency while remaining
with their families and in their jobs in the
United States, provided they pay a $1,000
penalty. Section 245(i) does not change the
rules under which a visa is granted, merely
the location where the processing of the visa
occurs. Those who participate in this section
must be eligible to obtain legal status in the
form of permanent residence in this country
and must qualify for immigrant visas on a fam-
ily relationship or an offer of employment.
They must also have a visa number imme-
diately available and must be otherwise ad-
missible to the United States.

With passage of the ‘‘Legal Immigrant and
Family Equity Act of 2000’’ during the waning
days of the 106th Congress, the grandfather
clause deadline of Section 245(i) was ex-
tended from January 14, 1998 until April 30,
2001. The April 30th deadline is now well
past. Eligible immigrants are now required to
apply at American consulates in their home
countries and, therefore, must risk being
barred from returning to their families and
American jobs for anywhere between 3 and 10
years.

As the April 30th deadline approached,
many immigrants suffered from confusion sur-
rounding 245(i) eligibility, as well as frustration
with fraudulent immigration service providers,
commonly known as notarios. In my District
Office, my staff and I heard about many such
cases each and every month.
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President Bush himself stated that roughly

200,000 immigrants who had been eligible to
file to adjust their status failed to do so in
time. He indicated that much of the confusion
was a result of the United States’ government
failure to issue instructions in a timely fashion.

President Bush even suggested that section
245(i) should be extended for one year. For
this reason, I support Congressman GEKAS’
legislation only with the hope that it would lead
to a longer extension or even a permanent
one.

A temporary extension is only a temporary
solution. It is only with a permanent extension
of the deadline for Section 245(i) that Con-
gress will forever end the suffering of immi-
grant families that are ripped apart by tech-
nicalities in immigration law.

In America, in the land of the free, we must
restore our tradition as a nation of immigrants,
and a nation of justice, by enacting such cor-
rective legislation. The extension of 245(i) is
pro-family, pro-business, and overall humane
policy.

Mr. TOM DAVIS of Virginia. Madam Speak-
er, I rise to support H.R. 1885, a bill which will
expand the class of beneficiaries who may
apply for adjustment of status under section
245(i) of the Immigration and Nationality Act
by extending the deadline for classification pe-
tition and labor certification filings.

H.R. 1885 will allow immigrants to apply for
legal residence while remaining in the United
States, four months from the date of enact-
ment of this legislation. This extension is con-
sistent with the Legal Immigration Family Eq-
uity (LIFE) Act’s intention to provide a small
window—which has been cut short due to ad-
ministrative problems—to permit aliens to ad-
just their status.

Immigrants may qualify if they have been in
the United States since December 21, 2000. I
believe this legislation is fair and equitable be-
cause it does not encourage illegal immigra-
tion or punish those who are presently waiting
to enter the United States legally. In addition,
H.R. 1885 requires that the family relationship
or employment exists by April 30, 2001 to dis-
courage the possibility of false marriages by il-
legal immigrants. Furthermore, H.R. 1885 will
assist only the group of immigrants eligible by
the April 30th date, but failed to meet the
deadline.

This is an important adjustment to the law
because Section 245(i) allows prospective
family and employment based immigrants to
adjust their status to that of permanent resi-
dent while remaining in the United States,
rather than requiring them to return to their
home country to obtain an immigrant visa.

I believe that failing to extend the 245(i) pro-
vision would burden American families and
businesses, effectively splitting families apart
and placing business projects on hold for an
inordinate and undue amount of time. This is
not in America’s best interest.

I, therefore, encourage Members from both
sides of the aisle to support this fair and equi-
table adjustment to present immigration law.

Mr. MORAN of Virginia. Madam Speaker, I
rise today in support of H.R. 1885, the 245(i)
Extension Act of 2001.

Section 245(i) is a vital provision of U.S. im-
migration law that allows some immigrants on
the brink of becoming permanent residents to
apply for their green cards while staying in the
United States, rather than having to return to
their home countries to complete this time
consuming process.

Unfortunately we allowed this law to expire
on April 30, 2001, despite the fact that the INS
said they had not had enough time to notify
everyone who was eligible to take advantage
of this status. Although I believe 245(i) should
be permanent, extending it for 120 days
through H.R. 1885 is a step in the right direc-
tion.

If we do not extend this law tonight people
who are fully eligible for green cards will be
forced to return to their home countries and
barred from returning to the United States for
anywhere from 3 to 10 years, despite the fact
that they have homes, jobs, and families here.

I firmly believe that restoring 245(i) is pro-
family, pro-business, fiscally prudent, and a
matter of common sense. It will allow immi-
grants with close family members here in the
United States to stay with their relatives while
applying for legal permanent residence; it will
allow businesses to retain valuable employ-
ees; and it will provide the INS with millions in
annual revenue with absolutely no additional
cost to taxpayers.

Extending section 245(i) will not give special
benefits to illegal immigrants and it will not
allow anyone to cut in line ahead of others.

Madam Speaker, I urge my colleagues to
join me in supporting this legislation that is so
important to thousands of American families.

Ms. SCHAKOWSKY. Madam Speaker, I rise
today in opposition of H.R. 1885, 245(i) Exten-
sion Act of 2001. This 245(i) proposal in the
House is insufficient in time and stingy in
scope.

The White House has stated support for an
extension of 245(i) for 6 to 12 months, and
there is bipartisan legislation in both Houses
of Congress for similar extensions. This new
proposal of a limited 4-month extension with
restrictions has come to the floor without a
hearing and without appropriate, fair consider-
ation. It is not consistent with the spirit of
President Bush’s letter where he advocated
for policies that strengthen families and recog-
nized that there was not enough time with the
previous four-month extension.

In December 2000, when Congress passed
a 245(i) extension that expired April 30, 2001,
it took the INS over 3 months to issue the new
regulation, causing great panic and confusion
among immigrants and creating an opportunity
for unscrupulous and fraudulent immigration
‘‘advisors.’’ This new provision, needing new
regulations will only create more delay, chaos
and unnecessary hardship on immigrants with
real claims to legal status.

A 245(i) provision helps people in this coun-
try who otherwise qualify for legal permanent
residency. It is not an amnesty, but rather a
way for people with deep roots in this country
to reunite their families and work their way to-
wards citizenship and full participation in their
adopted country. A meaningful extension must
go beyond 4 months and should not impose
new arbitrary requirements.

This proposed extension is a superficial and
transparent political gesture, which recreates
problems we are seeking to rectify from the
last extension we passed. It appears to do
something positive for immigrant families.
However, I believe that it is a proposal that
demonstrates that we have not learned any-
thing from our previous mistakes. We need to
pass and implement a comprehensive solution
to families that are separated from their loved
ones and not prolong, perpetuate, or further
complicate their problem. While I fully support

a 245(i) extension that provides real relief to
families, I strongly stand in opposition to this
hastily considered, incomplete and impractical
proposal before us now.

Ms. SOLIS. Madam Speaker, I rise to speak
about H.R. 1885, which would extend Section
245(i) of the Immigration and Nationality Act
for four months.

I am disappointed that H.R. 1885 will only
allow the extension of 245(i) for four months.
This small extension will not offer enough time
for thousands of people to apply. Section
245(i) needs to be extended for a longer pe-
riod of time because thousands of immigrants
were not able to meet the April 30, 2001
deadline.

I am also concerned that the new require-
ments of H.R. 1885 will force the INS to issue
regulations that will take three months or more
to be implemented. This will only leave people
with a month or less to apply.

H.R. 1885 also imposes unfortunate new re-
strictions on eligibility that will greatly limit the
pool of potential beneficiaries.

The Congressional Hispanic Caucus has
written a letter to President Bush stating our
disappointment in H.R. 1885. In order to unite
and strengthen families, we need a permanent
extension of 245(i). A permanent extension
will keep the maximum number of families
united, help avoid fraud perpetrated against
immigrants seeking assistance, and allow for a
steady stream of funding for Department of
Justice programs.

This month President Bush sent a letter to
Congress indicating his support of a six to
twelve month extension of 245(i). I do not un-
derstand why the Republican leadership has
chosen to advance a bill with only a four
month extension when the Bush Administra-
tion clearly supports a longer extension.

H.R. 1885 does not do enough to help im-
migrants in need. I hope Congress and the
Administration can work together in the future
to implement either a one year or permanent
extension of 245(i).

Ms. DEGETTE. Madam Speaker, I rise in
support of H.R. 1885, a bill that will extend by
four months the time for eligible individuals to
apply for permanent resident status in the
United States. While this bill does not extend
the deadline by a year or make it permanent
as I would prefer, it is a humane effort and a
good first step to assist people eligible for per-
manent residency.

To be eligible to apply for permanent resi-
dency, an individual must have family in the
US or must be sponsored by an employer.
However, under current law, eligible individ-
uals cannot file while in the US. Instead, they
must leave the country and file from abroad.
By forcing people to leave the country, we are
ensuring that lives are uprooted, families are
separated, and valuable jobs are lost.

Expanding Section 245(i) of the immigration
code is necessary to keep families together
and to promote steady employment. It would
grant no special rights or status for immigrants
but would instead clear an expensive and
time-consuming procedural hurdle for people
already living in the United States who are eli-
gible to apply for permanent residency status.
As the deadline approached last month, INS
offices across the country remained open for
extended hours to allow eligible people to
apply in the US. Almost all the people who
apply are approved, therefore, we should ex-
tend the deadline. H.R. 1885 is a logical and
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humane response to a provision of the law
that does not make sense and should be
changed. It is my hope and understanding that
although this bill does not make this section of
immigration law permanent, Congress will act
soon to enact further extensions. I urge my
colleagues to vote for this bill.

Mr. BEREUTER. Madam Speaker, this
Member rises in strong opposition to H.R.
1885, the 245(i) Extension Act of 2001. By al-
lowing illegal aliens to buy legal permanent
residence for $1,000, Section 245(i) places
American lives at risk.

Although the current legal immigration struc-
ture is by no means perfect, it does provide
for crucial health screening and criminal
record background checks which determine if
potential immigrants will place the well-being
and security of American citizens and legal im-
migrants in danger. To make such determina-
tions is not only the right of the United States
as a sovereign country, it should be its fore-
most responsibility.

Madam Speaker, Section 245(i) ultimately
rewards those people who have thwarted the
legal immigration structure by entering the
country illegally or by allowing their legal sta-
tus to lapse. Simultaneously, the policy penal-
izes potential immigrants who have patiently
waited many years, completed many forms,
and undergone appropriate screenings for the
privileged opportunity to be reunited with fam-
ily members and to work in the United States.

Madam Speaker, Section 245(i) was a bad
policy when it was first enacted in 1994. It was
not worthy of being re-instated during the pre-
vious 107th Congress, and it should not be
further extended.

Mrs. MINK of Hawaii. Madam Speaker,
today I rise in strong support of at least a min-
imum one-year extension to the April 30,
2001, filing deadline under Section 245(i), al-
lowing certain persons to remain in the United
States while they pursue legal residency.

The bill before us, H.R. 1885, would extend
the immigration filing deadline under Section
245(i) for only four months. At best, it ac-
knowledges the importance of this program.
However, it is absolutely inadequate time to
resolve the problem.

In the 106th Congress, the Legal Immigra-
tion and Family Equity Act (LIFE) had a filing
deadline of April 30, 2001. INS did not finalize
the regulations for LIFE until March 26, 2001.
This allowed only barely a month—just over
30 days—for petitioners to be informed of the
regulations and to file their applications. This
short time frame fostered the dissemination of
wrong or inadequate information.

Additionally, H.R. 1885 requires that an ap-
plicant seeking to adjust his status under
245(i) must prove that he was physically
present on December 21, 2000, and that they
established a familial or employment relation-
ship that serves as the basis of their petition.
Fulfilling this requirement is not an easy proc-
ess. Obtaining the necessary documentation
will require more than 4 months.

At the April 30, 2001, deadline, 200,000 per-
sons had pending applications. This is due
partly to the fact that INS was not able to han-
dle the tremendous influx of applications.

Madam Speaker, a minimum one year ex-
tension of the filing deadline is imperative in
order to fulfill the purpose and intent of the
LIFE Act.

I urge my colleagues on both sides of the
aisle to support a minimum one-year exten-

sion of the filing deadline under Section 245(i).
It is the right thing to do.

Mrs. MCCARTHY of New York. Madam
Speaker, it goes without saying that, as legis-
lators, our goal is to pass the best legislation
possible. Extending the deadline for people to
adjust their immigration status under Section
245(i) of the Immigration and Naturalization
Act is the right thing to do. In this case, the
goal is to allow everyone who is eligible under
the law, to obtain permanent legal residence.
Unfortunately, I fear a four month extension is
an incomplete remedy.

Consideration of this legislation says vol-
umes about the way business is conducted in
the House. The Speed with which this bill has
been brought to the floor was noticeably ab-
sent on April 30th. This House was
uncharacteristically silent about the pending
deadline. While I’m pleased that we finally
have the opportunity to talk about extending
the deadline, I’m concerned about the cir-
cumvention of the committee process and the
noticeably shorter extension period. We have
not had a fair hearing on the alternatives, such
as the bill Congressman KING and I introduced
after working closely with state and local offi-
cials in New York, that gives eligible people an
adequate window of opportunity to adjust their
status by extending the deadline by six
months.

The process of adjusting one’s immigration
status can be confusing and that misinforma-
tion is rampant in the immigrant community.
As we cast our votes for or against this bill,
we have to ask ourselves a number of impor-
tant questions: is four months enough time;
are we setting ourselves up for a repeat of the
last deadline, when long lines of eligible peo-
ple inundated the I.N.S. offices and many
were excluded; and finally, is this bill a fair
and reasonable compromise designed to help
those who deserve it. I fear it is something
less. We could have done better. The people
deserve better.

Mr. DAVIS of Illinois. Madam Speaker, I rise
to support the House Resolution 1885 to ex-
pand the class of beneficiaries who may apply
for adjustment of status under section 245(i) of
the Immigration and National Act.

As I understand it, the purpose of this legis-
lation is to enable eligible illegal immigrants to
apply for legal residence in the United States
without being forced to leave the country while
waiting for clearance.

Whereas President Bush would like this pro-
gram to be extended for another 12 months,
the four-month extension proposed by my col-
league, Representative GEORGE GEKAS is a
sensible approach. This alternative approach
would be beneficial to all concerned parties,
particularly if family or employment ties are al-
ready in existence.

Mr. SENSENBRENNER. Madam
Speaker, I yield back the balance of
my time.

b 1630
The SPEAKER pro tempore (Mrs.

BIGGERT). The question is on the mo-
tion offered by the gentleman from
Wisconsin (Mr. SENSENBRENNER) that
the House suspend the rules and pass
the bill, H.R. 1885.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Madam
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 6 p.m.

Accordingly (at 4 o’clock and 31 min-
utes p.m.), the House stood in recess
until 6 p.m.

f

b 1800

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. ISAKSON) at 6 p.m.

f

VACATING ORDERING OF YEAS
AND NAYS ON H.R. 1801, ELDON
B. MAHON UNITED STATES
COURTHOUSE, AND H. CON. RES.
109, HONORING THE SERVICES
AND SACRIFICES OF THE UNITED
STATES MERCHANT MARINE

Mr. LATOURETTE. Mr. Speaker, I
ask unanimous consent to vacate the
ordering of the yeas and nays on H.R.
1801 and House Concurrent Resolution
109 to the end that the Chair put the
question on each measure de novo.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and pass the bill, H.R. 1801.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 109.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will now put the question on motions
to suspend the rules on which further
proceedings were postponed earlier
today.
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Votes will be taken in the following

order:
H. Con. Res. 56, by the yeas and nays;

and
H.R. 1885, by the yeas and nays.
Pursuant to clause 8 of rule XX, the

Chair redesignates tomorrow as the
time for resumption of further pro-
ceedings on H.R. 1831.

The Chair will reduce to 5 minutes
the time for any electronic voting after
the first vote in this series.

f

NATIONAL PEARL HARBOR
REMEMBRANCE DAY

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 56.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 56, on which
the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 368, nays 0,
not voting 64, as follows:

[Roll No. 126]

YEAS—368

Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)

Castle
Chabot
Chambliss
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson

Filner
Flake
Fletcher
Foley
Ford
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Hall (OH)
Hall (TX)
Harman
Hastings (FL)
Hastings (WA)
Hayes
Hefley
Herger
Hilliard
Hinojosa
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)

Jackson-Lee
(TX)

Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Lewis (CA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald

Miller (FL)
Miller, Gary
Miller, George
Mink
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Nethercutt
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Oxley
Pallone
Paul
Payne
Pelosi
Pence
Peterson (MN)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Rivers
Rodriguez
Roemer
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sandlin
Sawyer
Saxton
Schaffer
Schiff
Schrock
Scott

Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stump
Stupak
Sununu
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thurman
Tiahrt
Tierney
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Watkins
Watt (NC)
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—64

Abercrombie
Barr
Barrett
Berkley
Blumenauer
Carson (OK)
Clay
Cox
Coyne
Cubin
Emerson
Fossella
Graves
Gutknecht
Hansen
Hart
Hayworth
Hill
Hilleary
Hinchey
Hobson
Hostettler

Hulshof
Hutchinson
Johnson (IL)
Kelly
Kingston
Kirk
Lantos
Largent
Levin
Lewis (GA)
Lewis (KY)
Moakley
Mollohan
Neal
Ney
Otter
Owens
Pascrell
Pastor
Peterson (PA)
Phelps
Rahall

Riley
Rogers (KY)
Sanchez
Sanders
Scarborough
Schakowsky
Simpson
Strickland
Sweeney
Taylor (NC)
Thune
Tiberi
Toomey
Towns
Vitter
Wamp
Waters
Watts (OK)
Waxman
Weiner

b 1830

So (two-thirds having voted in the af-
firmative) the rules were suspended

and the concurrent resolution was
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:
Mr. KIRK. Mr. Speaker, on rollcall No. 126,

I was delayed due to flight problems. Had I
been present, I would have voted ‘‘yea.’’

Mr. PASTOR. Mr. Speaker, on rollcall No.
126, due to weather my plane was delayed.
Had I been present, I would have voted ‘‘yea.’’

Mr. WAMP. Mr. Speaker, I was absent for a
vote today because I was attending my son’s
middle school graduation. Had I been present,
I would have voted ‘‘yea.’’ on H. Con. Res. 56,
expressing the Sense of Congress regarding
National Pearl Harbor Remembrance Day.

Mr. BARRETT of Wisconsin. Mr.
Speaker, my flight was canceled com-
ing from Chicago here, so I missed the
vote on House Concurrent Resolution
56 expressing the sense of Congress re-
garding National Pearl Harbor Remem-
brance Day.

If I had been here, I would have voted
yea.

Mr. GUTKNECHT. Mr. Speaker, due
to air delays, I was unavoidably de-
tained and unable to vote on roll call
vote 126, House Concurrent Resolution
56, the National Pearl Harbor Remem-
brance Day resolution.

Had I been present, I would have
voted in the affirmative.

Ms. SCHAKOWSKY. Mr. Speaker, for
the RECORD, my plane was delayed. Had
I been here, I would have voted in favor
of House Concurrent Resolution 56 ex-
pressing the sense of Congress regard-
ing National Pearl Harbor Remem-
brance Day.

Mr. JOHNSON of Illinois. Mr. Speak-
er, I would likewise like to be recorded
as voting yes on rollcall number 126.
We were all subject to the same delay
at Reagan Airport.

I would like to be recorded as voting
yea on roll call 126.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to clause 8 of rule
XX, the Chair will reduce to 5 minutes
the minimum time for electronic vot-
ing on the additional motion to sus-
pend the rules on which the Chair has
postponed further proceedings.

f

245(i) EXTENSION ACT OF 2001

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 1885.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.

VerDate 21-MAY-2001 02:58 May 22, 2001 Jkt 089060 PO 00000 Frm 00028 Fmt 7634 Sfmt 0634 E:\CR\FM\K21MY7.055 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSE H2365May 21, 2001
1885, on which the yeas and nays are or-
dered.

The vote was taken by electronic de-
vice, and there were—yeas 336, nays 43,
not voting 53, as follows:

[Roll No. 127]

YEAS—336

Ackerman
Akin
Allen
Andrews
Armey
Baca
Baird
Baldacci
Baldwin
Barcia
Barrett
Barton
Bass
Becerra
Bentsen
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Clayton
Clement
Clyburn
Collins
Condit
Conyers
Cooksey
Costello
Cramer
Crane
Crenshaw
Crowley
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich

Engel
English
Eshoo
Etheridge
Evans
Farr
Fattah
Ferguson
Filner
Flake
Fletcher
Foley
Ford
Frank
Frelinghuysen
Frost
Gallegly
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Hall (OH)
Hall (TX)
Harman
Hastings (FL)
Hastings (WA)
Hayworth
Hilliard
Hinojosa
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hutchinson
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Keller
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee

Lewis (CA)
Lewis (KY)
Linder
Lipinski
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Mink
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Northup
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Oxley
Pallone
Pastor
Paul
Payne
Pelosi
Pence
Peterson (MN)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Rivers
Rodriguez
Roemer
Rogers (MI)
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Rush
Ryan (WI)

Ryun (KS)
Sabo
Sandlin
Sawyer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Skeen
Skelton
Slaughter
Smith (MI)

Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stenholm
Stupak
Sununu
Tanner
Tauscher
Tauzin
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thurman
Tiahrt
Tierney
Traficant

Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vitter
Walden
Walsh
Watkins
Watt (NC)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—43

Aderholt
Bachus
Baker
Ballenger
Bartlett
Bereuter
Burton
Chambliss
Coble
Combest
Culberson
Deal
Duncan
Everett
Goode

Goodlatte
Graves
Gutknecht
Hayes
Hefley
Herger
Hunter
Johnson, Sam
Jones (NC)
Kerns
LoBiondo
Mica
Nethercutt
Norwood
Putnam

Rohrabacher
Roukema
Royce
Saxton
Schaffer
Sessions
Spence
Stearns
Stump
Tancredo
Taylor (MS)
Visclosky
Weldon (FL)

NOT VOTING—53

Abercrombie
Barr
Berkley
Blumenauer
Clay
Cox
Coyne
Cubin
Emerson
Fossella
Ganske
Gordon
Hansen
Hart
Hill
Hilleary
Hinchey
Hobson

Hostettler
Hulshof
Kelly
Kingston
Lantos
Largent
Levin
Lewis (GA)
Moakley
Mollohan
Neal
Ney
Owens
Pascrell
Peterson (PA)
Phelps
Rahall
Riley

Rogers (KY)
Sanchez
Sanders
Scarborough
Simpson
Strickland
Sweeney
Taylor (NC)
Thune
Tiberi
Toomey
Towns
Wamp
Waters
Watts (OK)
Waxman
Weiner

b 1842

Ms. SCHAKOWSKY and Mrs. JONES
of Ohio changed their vote from ‘‘nay’’
to ‘‘yea.’’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. THUNE. Mr. Speaker, on rollcall Nos.
126 and 127, I was detained due to flight
problems. Had I been present, I would have
voted ‘‘yea’’ on both.

f

PERSONAL EXPLANATION

Ms. SANCHEZ. Mr. Speaker, during rollcall
votes numbered 126 and 127, I was unavoid-
ably detained. Had I been present, I would
have voted ‘‘yea’’ on both.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-

nounced that the Senate has passed
with amendment in which the concur-
rence of the House is requested, a bill
of the House of the following title:

H.R. 1696. An act to expedite the construc-
tion of the World War II memorial in the
District of Columbia.

The message also announced that
pursuant to Public Law 106–286, the
Chair, on behalf of the President of the
Senate, and after consultation with the
Majority Leader, appoints the fol-
lowing Members to serve on the Con-
gressional-Executive Commission on
the People’s Republic of China—

the Senator from New Hampshire
(Mr. SMITH);

the Senator from Kansas (Mr.
BROWNBACK);

the Senator from Arkansas (Mr.
HUTCHINSON);

the Senator from Oregon (Mr. SMITH);
and

the Senator from Nebraska (Mr.
HAGEL), Chairman.

The message also announced that
pursuant to Public Law 102–246, the
Chair, on behalf of the Majority Lead-
er, in consultation with the Demo-
cratic Leader, appoints Leo Hindery,
Jr., of California, to the Library of
Congress Trust Fund Board, vice Adele
Hall, of Kansas.

The message also announced that
pursuant to sections 276d–276g of title
22, United States Code, as amended, the
Chair, on behalf of the Vice President,
appoints the following Senators as
members of the Senate Delegation to
the Canada-United States Inter-
parliamentary Group during the First
Session of the One Hundred Seventh
Congress, to be held in Canada, May 17–
21, 2001:

The Senator from South Carolina
(Mr. HOLLINGS).

The Senator from Vermont (Mr.
LEAHY).

The Senator from Maryland (Mr.
SARBANES).

The Senator from Hawaii (Mr.
AKAKA).

The message also announced that
pursuant to sections 276d–276g of title
22, United States Code, as amended, the
Chair, on behalf of the Vice President,
appoints the following Senators as
members of the Senate Delegation to
the Canada-United States Inter-
parliamentary Group during the First
Session of the One Hundred Seventh
Congress, to be held in Canada, May 17–
21, 2001:

The Senator from Iowa (Mr. GRASS-
LEY).

The Senator from Ohio (Mr.
VOINOVICH).

The message also announced that in
accordance with sections 1928a–1928d of
title 22, United States Code, as amend-
ed, the Chair, on behalf of the Vice
President, appoints the following Sen-
ators as members of the Senate Delega-
tion to the North Atlantic Treaty Or-
ganization Parliamentary Assembly
during the First Session of the One
Hundred Seventh Congress, to be held
in Vilnius, Lithuania, May 27–31, 2001—
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the Senator from Ohio (Mr.

VOINOVICH);
the Senator from Maryland (Mr. SAR-

BANES);
the Senator from Maryland (Ms. MI-

KULSKI); and
the Senator from Illinois (Mr. DUR-

BIN),
f

b 1845

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE CON-
CURRENT RESOLUTION 73

Mr. FLAKE. Mr. Speaker, I ask unan-
imous consent that my name be re-
moved as a cosponsor of House Concur-
rent Resolution 73.

The SPEAKER pro tempore (Mr.
ISAKSON). Is there objection to the re-
quest of the gentleman from Arizona?

There was no objection.
f

U.S. TRADE AND INVESTMENT
POLICY TOWARD SUB-SAHARAN
AFRICA AND IMPLEMENTATION
OF THE AFRICAN GROWTH AND
OPPORTUNITY ACT—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 107–
73)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Ways and Means and ordered to be
printed:
To the Congress of the United States:

As required by section 106 of title I of
the Trade and Development Act of 2000
(Public Law 106–200), I transmit here-
with the 2001 Comprehensive Report of
the President on U.S. Trade and Invest-
ment Policy toward Sub-Saharan Afri-
ca and Implementation of the African
Growth and Opportunity Act.

GEORGE W. BUSH,
THE WHITE HOUSE, May 18, 2001.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

A BRIEF DISCUSSION OF PART OF
THE PRESIDENT’S PROPOSED
NATIONAL ENERGY POLICY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

Mr. DEFAZIO. Mr. Speaker, I come to
the floor this evening for a brief discus-
sion of a part of the President’s pro-
posed national energy policy, the docu-
ment of May, 2001.

This goes to the issue of electricity
and electricity supply. If we look in
Appendix I, way in the back of the re-
port here under ‘‘Summary of Rec-
ommendations,’’ there are a couple of
things which I think Members of the
House and members of the public
should pay attention to.

At the top of this unnumbered page,
in Appendix I it says, ‘‘The NEPD
Group recommends the President di-
rect the Secretary of Energy to propose
comprehensive electricity legislation
that promotes competition, protects
consumers, enhances reliability, pro-
motes renewable energy, improves effi-
ciency, and repeals,’’ there is the key
part, ‘‘the Public Utility Holding Com-
pany Act and reforms the Public Util-
ity Regulatory Policy Act.’’

What does that mean? That means
national deregulation. Now, of course
there is a little problem in proposing
national deregulation. We have the
California model, where this year the
same amount of electricity will be sold
as 2 years ago. Two years ago, that
electricity sold for $7 billion. This year
that same amount of electricity, de-
spite the myths about huge increases
in the demand and all that, the same
electricity as 2 years ago will sell for
$70 billion, a 1,000 percent increase in
the price in 2 years.

That money has to be going some-
where, and it is. A good deal of it is
flowing to a number of large energy
companies based in Houston, Texas.
They are saying this is such a success-
ful model. The lights were on in parts
of California for part of the day yester-
day, and most people still can afford to
pay their energy bills, although they
are about to get a retroactive 47 per-
cent-plus rate increase and tiered
rates, which will penalize anybody with
an all-electric home.

The President, under the guise of the
summary buried in the back of this re-
port, wants to take that across the Na-
tion. People will say, that is not fair.
The California plan was poorly written.
Look at some of the other great models
of deregulation. Let us look at some of
the other great models of deregulation.

We have Montana, right near my
State. Montana, until 2 years ago, had
the sixth cheapest electricity in the
United States of America. They were
producing 150 percent, 11⁄2 times their
peak demand, on their own hydro
power; affordable, cheap, reliable. But
what happened? They deregulated.
Montana Power sold all of its genera-
tion resources to PP&L, Pennsylvania
Power & Light, who now controls the
generation in Montana.

Pennsylvania Power & Light finds
they can sell Montana’s electricity
more lucratively elsewhere, and they
have lifted the cap on industrial cus-
tomers, so industry after industry in
Montana is closing. They are laying

people off. They are saying they cannot
afford the huge increase in electric
rates.

Luckily for residential consumers,
their prices are capped for another
year. But a year from today, it will hit
them, too. They will say, Montana did
not work out too well, California did
not work out too well, but look at the
deregulation in Pennsylvania. Look
how well it is working.

First off, dereg is supposed to give us
choice. I have yet to have a consumer
come up to me and say, Congressman,
I want to choose my energy company.
I am tired of this company that just
delivers the electricity day in, day out,
reliably at a low price. I would like to
choose, to gamble. I would like to see
what would happen. Nobody, nobody
wants that except a few big energy
companies that are getting filthy rich
off this scheme.

So they gave choice to Pennsylva-
nians, and very few of them chose it.
Now, even though they had rate caps,
and that is why people say it is a suc-
cess, rates did not go up; yes, if we
have capped rates. What happens when
the caps go away? The same thing that
has happened in California, the same
thing that is happening in Montana:
huge increases in price.

This is nothing but a scheme to ex-
tract more money from tens of millions
of Americans and small businesses and
big businesses across this country, and
move that money to a few big energy
companies.

So I would hope that this Congress,
as it has in the last two Congresses
when President Clinton proposed na-
tional energy, as they want to call it
now, restructuring, because deregula-
tion has become a dirty word, we can-
not use that. It is like around here we
do not talk about the estate tax, but
we call it the death tax. Now they call
deregulation restructuring, as does this
report.

It is a scam on the American public.
Let us not have it perpetrated under
the guise of this report.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Hawaii (Mrs. MINK) is rec-
ognized for 5 minutes.

(Mrs. MINK of Hawaii addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.)

f

REMARKS OF THE VICE PRESI-
DENT CONCERNING THE CALI-
FORNIA ENERGY CRISIS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from California (Mr. SHERMAN)
is recognized for 5 minutes.

Mr. SHERMAN. Mr. Speaker, this
weekend I was disappointed by the
comments of the Vice President in
talking about the California energy
crisis.

Vice President CHENEY put forward
the theory that California made a mis-
take with its deregulation, and there-
fore, California should suffer without
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any Federal action; that the blackouts
and outrageous prices being faced by
people in my State are somehow part
of a divinely ordained morality play.

Well, California did make a mistake.
We put ourselves at the mercy of goug-
ers, chiefly independent energy compa-
nies based in Houston, Texas. Our theo-
retical economist told us that if we de-
regulated, all these companies would
produce independently as long as they
could make a profit; that they would
maintain their output.

What we discovered instead was that
if we came anywhere close to a short-
age, a few of them would close down,
create the prospect of blackouts, all in
an effort to drive up the price. That is
why the California Public Utilities
Commission determined that not only
are we paying outrageous prices, but
deregulation, which according to the
theorists should maximize the produc-
tion of electricity, is actually causing
the blackouts by causing them to
underproduce. By producing a little
less, they can charge us the outrageous
prices that my colleague, the gen-
tleman from Oregon, just pointed out
to this House.

But returning to the Vice President’s
idea of fault, that this is somehow Cali-
fornia’s fault, and therefore, Califor-
nians should suffer, this might make
some sense if Californians were rushing
to this floor asking for tens of billions
of dollars of aid. But that is not what
we are asking for. We are only asking
for the right to reregulate, whether
that is done at the Federal level or
whether it is done at the State level.
We are asking for the reinstitution of
the same system of regulation that
served this country so well for 100
years.

The Vice President’s statements are
analogous to the following situation.
Assume our neighbor’s house is burn-
ing down. If that happens, one ap-
proach is to steal our neighbor’s hose
and lecture our neighbor about fire
safety, that the fire should never have
started.

That is in fact what this administra-
tion is doing. On the one hand, we are
lectured that California made a mis-
take, and given the current outcome,
that is no doubt true. But then, instead
of being given help, instead of even
being left alone, the hose is stolen, im-
pounded, and a smile comes across the
administration’s face as the house
burns down.

At a very minimum, California needs
to see cost-based regulation of the elec-
tric plants located in California. Fed-
eral law prevents us from doing so. We
are bound and gagged by Federal law.
It is time for this House and this ad-
ministration to direct FERC, the Fed-
eral Energy Regulatory Commission,
to institute the kind of price caps, the
kind of rate regulation, that all Cali-
fornia is asking for.

Instead, we are lectured. We are lec-
tured and told that we will be pre-
vented from helping ourselves, we are
going to be prevented from regulating

that wholesale price, and that the Fed-
eral government will not do so. We are
told by people who suffer not at all
that we should adopt their economic
theories.

It is time for the Federal government
to return the hose. It is time for the
administration to remove its foot from
the neck of California. We are not ask-
ing for billions in aid, although, if this
house burns down, we will need it. We
are only asking for regulation of the
same type that we imposed ourselves
when the plants were under California
regulation. We need this level of regu-
lation, either from the Federal govern-
ment, or we need the right to do it our-
selves.

f

b 1900

NATIONAL SECURITY

The SPEAKER pro tempore (Mr.
ISAKSON). Under the Speaker’s an-
nounced policy of January 3, 2001, the
gentleman from Pennsylvania (Mr.
WELDON) is recognized for 60 minutes
as the designee of the majority leader.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I rise tonight to speak about
national security, but I cannot help
but respond to the plea of the gen-
tleman from California (Mr. SHERMAN),
my colleague, that the State of Cali-
fornia is the suffering State.

I wonder why the rest of our States
are not having the same level of prob-
lems. Perhaps our colleagues from
California, when they were rah-rahing
tough environmental regulations, when
they were rah-rahing limitations on
offshore drilling, when they were rah-
rahing the overwhelming control of the
nuclear industry, perhaps now they are
paying a price for that.

Mr. SHERMAN. Will the gentleman
from Pennsylvania (Mr. WELDON) yield?

Mr. WELDON of Pennsylvania. No, I
will not yield. This is my time. You
had your time. You get your own spe-
cial order.

Mr. SHERMAN. I yielded back some
time.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I would ask for regular order.

The SPEAKER pro tempore. Regular
order. The time is controlled by the
gentleman from Pennsylvania.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I come from Pennsylvania,
and we are having the same concerns
that the gentleman from California
(Mr. SHERMAN) has, but our State is
doing fine. Perhaps, the State of Cali-
fornia should have had its act together
before this administration came in. It
is too bad that my colleagues are shed-
ding crocodile tears today.

Mr. SHERMAN. Will the gentleman
yield——

Mr. WELDON of Pennsylvania. I will
not yield.

Mr. SHERMAN. Or will his argu-
ments not stand scrutiny?

Mr. WELDON of Pennsylvania. I will
not yield, and I will ask the Speaker to
enforce the rules of the House.

The SPEAKER pro tempore. The
House will suspend. The gentleman will
suspend. The time is controlled by the
gentleman from Pennsylvania. The
gentleman from Pennsylvania does not
yield time.

The Chair will return the time to the
gentleman from Pennsylvania.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I would not have spoken on
this issue, but for my colleague to get
up here on the floor and rant and rave
about the administration and what
they have not done in 5 months in of-
fice and talking about not giving them
the hose to put out the fire, well, it was
the California liberal establishment
that was throwing gasoline on the fire,
throwing gasoline and accelerants to
burn down the State of California’s
economy.

Now for those from California to say
that somehow George Bush and DICK
CHENEY are responsible is utter hog-
wash. I, too, want to work with my col-
leagues from that State, but I am not
going to sit here and listen to rhetoric
coming out from one Member’s mouth
that somehow lays the blame at the
feet of George Bush or Vice President
DICK CHENEY.

So I make those comments to my
colleagues, even though my major
topic tonight is national security. In a
way, it ties into national security, be-
cause we have not had a national en-
ergy policy for the past 9 years. We had
an energy policy under Ronald Reagan.
It was a very defined energy policy.

We had no energy policy under Presi-
dent Clinton or Al Gore. We did not
allow offshore drilling. We did not
allow drilling in Alaska. We did not
stop the incessant controls of the oil
and gas industry. We did not permit
new nuclear power plants. We did not
license new refining operations.

And we wonder why today certain
States, where they were aggressively
excessive in their regulations, we won-
der why today they have energy prob-
lems.

Mr. Speaker, this President and this
Vice President have taken the lead.
They have developed a detailed com-
prehensive energy strategy that just
does not address the concerns of the oil
and gas industry.

They have addressed the need to look
at lowering the amount of usage by
sport utility vehicles. They have ad-
dressed cafe standards. They have ad-
dressed the need to encourage con-
servation to encourage alternative en-
ergy supplies and tax credits for those
alternative energy resources, and I ap-
plaud them for that.

But for one of our colleagues to come
on the floor in a 5-minute unchallenged
speech and rant and rave about how
California’s problem today is George
Bush and DICK CHENEY’s problem is an
absolute travesty, and I could not help
but stand up and refute what the gen-
tleman said.

Mr. Speaker, I yield to the gentleman
from North Carolina (Mr. JONES), a
friend and colleague.
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Mr. JONES of North Carolina. Mr.

Speaker, I thank the gentleman from
Pennsylvania (Mr. WELDON) for yield-
ing.

Mr. Speaker, I could not agree more
with what the gentleman from Penn-
sylvania just said. But I wanted to
take just a couple of minutes of the
gentleman’s time, the gentleman’s one
hour tonight, to talk about the needs
of our military as it relates to readi-
ness.

I want to first say that I enjoyed
very much being with the gentleman
today. The Subcommittee on Military
Readiness, both Republicans and
Democrats, joined the gentleman in
Philadelphia today for a hearing on the
V–22 Osprey. I thought that went ex-
tremely well.

Towards the end of the hearing that
the gentleman held in Philadelphia
today, we were able to question those
in charge, the Navy, the Marine Corps,
and the Air Force, to ask them about
the readiness needs of their pilots.

Being a member of Subcommittee on
Military Readiness, I am imploring and
encouraging this administration to
please come forward with an emer-
gency supplemental for our men and
women in uniform. I do not think we
have the luxury of time.

I would wish the gentleman, as the
expert on this issue and I mean that
most respectfully, I wish the gen-
tleman would speak to my concern.

Mr. WELDON of Pennsylvania. Mr.
Speaker, first of all, I want to thank
the gentleman from North Carolina
(Mr. JONES), my colleague, for joining
me. He brings up a topic that I was
going to start off this special order
with tonight, which is our national se-
curity.

Energy is a part of that, but I was
not planning on discussing energy, per
se, but rather three other issues. The
gentleman has highlighted my first
concern, which is the absolute need for
an emergency supplemental.

As the chairman of the Sub-
committee on Military Readiness, and
as my distinguished friend and col-
league knows, he heard it today from
the mouths of the Marine Corps gen-
eral in charge of Marine Aviation, Gen-
eral McCorkle, the Navy admiral in
charge of all Navy aviation, Admiral
Dyer, and our special operations lead-
ership, we are at a crisis situation
right now.

This administration, which I have
just supported in terms of coming out
with an aggressive energy policy and
which I have supported, I know my col-
league does as well, their plan to pro-
vide a comprehensive review of our na-
tional security needs, is failing to
come to this Congress with a definitive
short-term plan to fund the readiness
shortfall that we are now experiencing.

We have been told, Mr. Speaker, both
my colleague, myself, the members of
the Committee on Appropriations, the
Armed Services Committees in both
bodies have been told that unless this
Congress responds with an emergency

supplemental by June, we will have as
of July 1 Navy units that will stop sail-
ing, Air Force units that will stop fly-
ing, Army units that will stop training,
because we will have run out of money.

It is absolutely outrageous that we
are facing a crisis situation. Even
though we all respect the fact that Don
Rumsfeld and President Bush are work-
ing on looking at reforms which I sup-
port, we have to deal with the needs
that we know are going to be there.
Those needs have to be addressed with
an emergency supplemental.

Our colleagues on the other side have
recognized this. The gentleman from
Missouri (Mr. SKELTON) has made this
plea time and again. The gentleman
from South Carolina (Mr. SPENCE) has
made this plea. The gentleman from
Arizona (Mr. STUMP) has made this
plea. Members of this body from all
sides have said very publicly we have
to have an emergency supplemental.

So my colleague is right on the
mark. He represents one of the largest
military unit bases in the country. He
knows better than any of us the im-
pact, and perhaps he would like to
elaborate on that impact in his own
home installation in North Carolina.

Mr. Speaker, I yield to the gen-
tleman.

Mr. JONES of North Carolina. Mr.
Speaker, I thank gentleman from
Pennsylvania (Mr. WELDON), the chair-
man of the Subcommittee on Military
Readiness, for yielding to me.

The gentleman is absolutely right. I
have the privilege to represent the
Third Congressional District of North
Carolina, which is the home of Camp
Lejeune Marine Base, Cherry Point Ma-
rine Air Station, New River Air Facil-
ity, and also Seymour Johnson Air
Force Base, including the Coast Guard,
they are all in my district, with a total
of over 50,000 retired military and vet-
erans combined.

I will say to the gentleman from
Pennsylvania that the gentleman is ab-
solutely on target. I am very proud of
the Bush administration. But during
the campaign, Mr. Bush, the President
of the United States, and the Vice
President, talked about we need to re-
build the military; they are absolutely
right.

The gentleman knows better than
anyone, and in a few minutes the gen-
tleman will be talking about this sub-
ject, this is a very unsafe world that we
live in. My concern is that if we do not
move quickly on this emergency sup-
plemental, the morale of the men and
women in uniform, who are going to
have to stop taking care of those
planes, the helicopters, or prepare
those ships for sailing, they are going
to become a little bit discouraged.

I do not want to see that happen, be-
cause I know the men and women in
uniform that live in the Third District
of North Carolina are pleased as they
can be that George Bush is the Presi-
dent of the United States. All I am ask-
ing, respectfully, is the same thing
that the gentleman is asking, please,

Mr. President, let us move forward on
that emergency supplemental for our
military sooner rather than later.

Mr. Speaker, with that, I want to
thank the gentleman for yielding to
me; and I look forward to hearing the
rest of his hour.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I thank my colleague for
being here. He is one of the most tire-
less advocates for the men and women
who wear the uniform. And he is one of
the most respected members of our
Committee on Armed Services. He rep-
resents his district well, but, more im-
portantly, he represents America’s
needs extremely well.

My colleague is absolutely right. We
are in a crisis situation right now. Now
some might ask, well, how did we get
to this situation? Why do we not have
enough money to finish out the rest of
this year to pay for the training and
steaming and flying hours that our
military needs?

Part of the problem, Mr. Speaker, is
that we have overextended our mili-
tary. Over the past 10 years, we have
seen our troops deployed 36 times.
None of those deployments, except for
one, was paid for in advance. Every
time the President would assert our
troops into Bosnia, Kosovo, Haiti, into
East Timor, Macedonia, South Amer-
ica, all of those deployments, when our
troops were put in, had to be paid for
by the Congress finding other monies
to reimburse those accounts to pay for
the steaming and the flying and the
airlift and sea lift costs that were asso-
ciated with various deployments.

As a result, having raided those pro-
curement and R&D accounts, we do not
have enough money for readiness for
allowing our troops to be prepared, by
providing the proper training, the prop-
er flying time, the proper steaming
time and training time on the ground
to go into harm’s way, and as a result,
this year’s budget is woefully inad-
equate.

We have to have relief. We know
there is money available, both the
President and the leadership in the
Congress have acknowledged that there
are short-term dollars available to fix
the shortchange of funding this year.
And we, as a Congress, have to know
what that number is.

Mr. Speaker, in closing in this part of
my special order, I would implore the
Secretary of Defense, who I have the
highest regard for, an outstanding
leader and a perfect person to lead our
military in today’s environment, and I
would implore the President and the
Vice President, two outstanding lead-
ers, to come forward and give us a
number.

Mr. Speaker, I talked to the staff di-
rector of the Committee on Appropria-
tions just a few short minutes ago on
the floor of the House and I talked to
the chairmen and ranking members on
the Committee on Appropriations who
are very talented individuals. They
think that perhaps they could turn
around a supplemental within a month.
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We cannot wait through the entire

month of June and then go into July
and August or we are going to face an
extremely serious, even more serious
situation as our military has to take
drastic actions and shut down training
operations.

I will say this, Mr. Speaker, as a
loyal supporter of the President and a
loyal member of his party, I will not
hesitate as the chairman of the Sub-
committee on Military Readiness to
speak out when those stop budgets
start to occur; and I am not doing that
to embarrass anyone, but our men and
women in uniform deserve better.

They deserve to have the funding
they need and that dollar amount that
they need to replenish those accounts
needs to be given to us within the next
week.

So I ask my colleagues to continue to
urge the White House and the Sec-
retary of Defense to give us that num-
ber so that we can respond.

Mr. Speaker, the second topic of my
defense special order tonight I briefly
discussed last week in part of a 5-
minute speech, and I want to elaborate
on that.

It deals with another of President
Bush’s top priorities, and that is na-
tional missile defense. When President
Bush came out with his major speech
and when we came out with our bill
that passed in the last session of Con-
gress making it our national policy to
deploy missile defense, there were
those on the left who began to criticize
the decision that the Congress made
and, more recently, the decision that
President Bush made to defend Amer-
ica.

Now, last year in the height of the
debate of the Presidential campaign,
even though President Clinton reversed
himself politically and came out in
support of our missile defense initia-
tive, there were those in the Congress
who were opposed to missile defense.

They largely based their opposition
on the findings of one person. That one
person is a scientist at MIT, one person
who has consistently opposed Amer-
ica’s efforts to defend herself from the
standpoint of a long-range interconti-
nental ballistic missile.

That individual was given prime air
time on national TV by Dan Rather as
he focused for 20 minutes on one profes-
sor’s opposition to missile defense and
one professor’s public accusations that
the missile defense organization lead-
ers, General Kadish and our other top
brass, as well as the Secretary of De-
fense were lying, were involved in a
massive cover-up, were involved in giv-
ing the American people false informa-
tion, were hiding information from the
American people, were denying Amer-
ica’s innocent citizens the right to
know all the facts.

This individual on national TV and
also in national print media who gave
him prime exposure went on to say,
this is a massive cover-up. It is fraud
against the American people. It is out-
rageous what is happening. All of these

statements were made last year in the
height and the midst of a Presidential
election.

Mr. Speaker, a few of our colleagues
got together and decided even though
they were the same ones who opposed
our missile defense bill, even though it
passed with a veto-proof margin earlier
in the session, they came together as a
group and signed a letter to the head of
the FBI demanding a criminal inves-
tigation of the Department of Defense,
of the ballistic missile defense organi-
zation, of General Kadish and of the
contractors working on missile de-
fense.

They had a special order. They had a
press conference out in the Triangle.
They were on national TV. They were
on talk radio and fed this story of one
professor around the country saying
that America was having this massive
fraud committed against it, and that
no one should support missile defense
until the FBI had conducted a com-
plete and thorough investigation of the
allegations made by this professor.

b 1915

That was what occurred last year,
Mr. Speaker.

Like so many other issues the media
focuses on, the American people were
sold a bill of goods. Now, amazingly,
Mr. Speaker, with all of this rhetoric
that spewed out of this city, claiming
that there was fraud and abuse and lies
and criminal activity, even in denying
the facts, in fact, the professor cited a
former TRW employee who claims they
had hard evidence that one company
was falsifying data, that one company
was dumbing down the tests, that one
company was, in fact, committing
criminal activity.

What has been amazing, Mr. Speaker,
is that we are now into the middle of
May. The silence since the end of Feb-
ruary has been deafening, because we
just found out within the last 2 weeks
that, on February 26 of this year, the
FBI concluded its investigation. The
Department of Justice issued a state-
ment.

Now, we did not hear that professor
go back on the Dan Rather show. We
did not hear Dan Rather call for an up-
date for the American people. We did
not hear my colleagues on the other
side stand up and present the state-
ment.

So, Mr. Speaker, I took the time to-
night to go over what the FBI said in
their memo dated February 26, 2001.

Mr. Speaker, I include the FBI memo
for the RECORD as follows:
NATIONAL MISSILE DEFENSE SYSTEM FRAUD

AGAINST THE GOVERNMENT—DEPARTMENT
OF DEFENSE

In a June 15, 2000, letter to Director Freeh,
Dennis J. Kucinich, U.S. House of represent-
atives, and 52 other members of Congress re-
quested an FBI investigation into allega-
tions that the Department of Defense (DOD)
covered up fraud relevant to the experi-
mental failure of testing involving the Na-
tional Missile Defense System. This anti-
missile defense system is designed to defeat
nuclear warheads launched at the United

States by inexperienced nuclear powers such
as Iran, Iraq and North Korea by inter-
cepting the warhead carrying missiles in the
air.

Specifically the Congressional letter de-
tailed allegations by anti-missile critic Dr.
Theodore Postol, a respected scientist from
the Massachusetts Institute of Technology,
that not only is the $50 billion National Mis-
sile Defense System incapable of distin-
guishing between warheads of incoming mis-
siles and decoys, but the DOD and its con-
tractors have altered data to hide the fail-
ure. Dr. Postol also contended that his letter
to the White House, its attachments, and all
the information and data he used to draw his
conclusions of fraud and coverup, were de-
rived from unclassified material and were
subsequently classified by the DOD in an ef-
fort to conceal the fraud and wrongdoing.

The Washington Field Office (WFO) of the
FBI opened a preliminary inquiry into alle-
gations of fraud in the National Missile De-
fense System to specifically address the fol-
lowing items: (1) Coordinate with Defense
Criminal Investigative Service (DCIS) and
obtain copies of material alleging fraud and
coverup prepared by Dr. Postol; (2) address
DOD’s justification for classifying Dr.
Postol’s information and (3) obtain details of
a DCIS Qui Tam inquiry that precipitated
Dr. Postol’s criticism of the National Missile
Defense System.

WFO opened up a preliminary inquiry into
allegations of fraud in the National Missile
Defense System on July 25, 2000. Contact was
made with the DCIS who agreed to work
jointly with the FBI in conducting the pre-
liminary inquiry. WFO obtained a copy of
Dr. Theodore Postol’s letter to the White
House from Philip Coyle, Director, Oper-
ational Test and Evaluation, at the Pen-
tagon. Postol had sent Coyle a copy of his
letter to the White House.

The Director of Security for the Ballistic
Missile Defense Organization (BMDO) re-
quested a line by line review of Postol’s
package when it was suggested that classi-
fied material may be attached to Postol’s
letter. This line by line review revealed that
four pages of Attachment B to Postol’s letter
contained previously classified data, and At-
tachment D contained 12 previously classi-
fied figures and one classified table. All this
material had been previously classified and
was not newly classified. Postol had obtained
this information from other individuals in-
volved in a Qui Tam law suit against TRW.
Those involved in the Qui Tam suit believed
that the information they had was unclassi-
fied. A good faith effort had been made by a
DCIS investigator to declassify a report that
had been previously classified. In the proc-
ess, certain classified information was inad-
vertently left in the report. Postol used this
information believing it to be unclassified.

Postol’s information was based on data he
received from Dr. Nira Schwartz, a scientist
and former employee of TRW, a defense con-
tractor involved with BMDO. Schwartz had
filed a Qui Tam action in the Western Dis-
trict of California alleging wrongful termi-
nation and false claims on the part of TRW.
Dr. Schwartz’s allegations were scientific in
nature and concerned false claims made by
TRW regarding the data obtained from the
first test flight, IFT–1A. Postol expanded
Schwartz’s allegations to include criminal
conduct. Investigation revealed that Postol’s
claim that data had been altered was un-
founded. As to Postol’s claim that the sys-
tem is incapable of distinguishing between
warheads and decoys, there is a dispute
among scientists about the ability of the
system to discriminate based on scientific
grounds. This is a scientific dispute and
Postol’s attempt to raise it to the level of
criminal conduct had no basis in fact. A De-
partment of Justice civil attorney and an
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Assistant United States Attorney in the Cen-
tral District of California, both advised that
during the Qui Tam investigation, there was
no indication of fraud or criminal activity.

The joint FBI/DCIS investigation failed to
disclose evidence that a federal violation has
been committed. Since all logical investiga-
tion has been completed, this matter is being
closed.

The title of the FBI memo, dated
February 26, Washington, D.C., is ‘‘Na-
tional Missile Defense System, Fraud
Against the Government, Department
of Defense.’’

In the text of the FBI memo, they
mention a June 15, 2000, letter directed
to Director Freeh, signed by 53 Mem-
bers of Congress, alleging that the De-
partment of Defense covered up fraud
relevant to experimental failure of
testing involving the National Missile
Defense System.

Specifically, the letter detailed alle-
gations by an antimissile critic from
MIT, a scientist from MIT, that this
entire process was ripe with fraud and
that the DoD and its contractors had
altered data to hide the failure. The
professor was invited to submit all of
his documents and all of his claims, as
was anyone else, relative to fraud and
cover-up. That data was both classified
and unclassified.

The FBI memo, it goes on to say, the
Washington field office opened the pre-
liminary inquiry, and they came to
certain conclusions. The conclusions
were that there were no criminal ac-
tivities by anyone; that, in fact, there
was no fraud committed against the
people of America. In fact, I will quote
from the report: ‘‘Investigation re-
vealed that the professor’s claim that
data had been altered was unfounded.’’

Is Dan Rather listening out there?
Because, Mr. Speaker, as we all know,
the national media has a tremendous
ability to affect what the American
people think. When they have 20 min-
utes of totally controlled air time, that
leaves a lasting impression on the
American people.

Now, why am I singling out one man,
Dan Rather? It is because Dan Rather
called my office and asked if he could
interview me about national missile
defense. As the author of the legisla-
tion, I said sure, I will be happy to talk
about anything you want to talk
about. He proposed, through his pro-
ducer, to me that it would be a fair and
unbiased analysis of national missile
defense.

Mr. Rather came into my office last
fall and spent over 2 hours interviewing
me on videotape. When I was into
about 15 minutes of the interview, I
knew then and there he had already
written his story. He was just looking
to get a quote from me that would fur-
ther the fraud he was going to commit
on the American people based on the
allegations by one MIT professor. But I
went on for 2 hours.

When Mr. Rather ran his story, which
was 20 minutes in length, the total
amount of time that I appeared on that
story was 30 seconds. The professor
from MIT was on repeatedly for prob-

ably half the show. The report was to-
tally biased, was totally ripe with alle-
gations by one man that the Federal
Government, in this case the Depart-
ment of Defense, was committing
fraud.

I will repeat the statement that I
take from the text of the FBI docu-
ment: ‘‘Investigation revealed that the
professor’s claim that data had been al-
tered was unfounded.’’

When people make allegations in to-
day’s society and are allowed access to
our national media that affects the
public’s understanding of what we are
doing here, I think there is a responsi-
bility for the media and the people who
push that allegation to come out when
the investigation is complete and give
the American people the results.

The final paragraph of the FBI memo
says: ‘‘The joint FBI/DCIS investiga-
tion failed to disclose evidence that a
Federal violation has been committed.
Since all logical investigation has been
completed, this matter is being
closed.’’

The silence has been deafening since
February 26 because no one has ac-
knowledged that the FBI finished its
investigation of the charges made by
one professor which resulted in 53 of
our colleagues asking for a criminal in-
vestigation of individuals and leaders
in our Department of Defense.

Now, I could read some of the quotes
from my colleagues and from others
who spoke out in support of this pro-
fessor; but, Mr. Speaker, I would rather
insert into the RECORD a news article
dated May 4 relative to the allegations
and the actual results of the findings of
the investigation.

Mr. Speaker, I include the article as
follows:

[From the Forbes CFO Forum, May 16–18,
2001]

FBI CLEARS TRW INC. OF FRAUD CHARGE IN
MISSILE DEFENSE TEST

(By Tony Capaccio)
WASHINGTON.—The Federal Bureau of In-

vestigation cleared TRW Inc. of allegations
it manipulated the test results in a program
for the U.S. missile defense system, accord-
ing to a government document.

It’s the second time the allegation has
been dismissed. A 1999 review by the Justice
and Defense departments in a separate whis-
tleblower lawsuit dealing with the same
charge also found no basis for fraud in TRW’s
testing.

Last June, 53 members of the U.S. Congress
asked the FBI to investigate charges by Mas-
sachusetts Institute of Technology professor
Theodore Postol that TRW and Pentagon of-
ficials committed ‘‘fraud and cover-up,’’ by
tampering with the results of program’s first
test flight to conceal that company’s war-
head can’t distinguish between decoys and
the real thing.

Postol and another antimissile critic, Dr.
Nira Schwartz, alleged that TRW and the
Pentagon manipulated the results of a June
1997 flight test. Military and TRW officials
said the company’s warhead succeeded.

Postol and Schwartz claimed the data was
manipulated to indicate success after the
test failed. The test was conducted in a com-
petition between TRW and Raytheon Co.,
which TRW eventually lost. Their charges
were aired in March and June 2000 front page

New York Times articles that became the
basis for the congressional request and fod-
der for arms control critics.

The FBI closed the case in late February,
saying Postol’s charges were ‘‘a scientific
dispute and Postol’s attempts to raise it to
the level of criminal conduct had no basis in
fact.’’

The FBI’s action removes a cloud over the
missile defense program just as the Bush ad-
ministration presses ahead with plans to ex-
pand it.

A spokesman for TRW said the company
hadn’t been told of the finding and is ‘‘de-
lighted’’ if it’s true. Both Postol and Rep.
Dennis Kucinich, an Ohio Democrat who or-
ganized the congressional opposition, said
they too were unaware.

TRW’S ROLE

TRW is a top subcontractor on the Na-
tional Missile Defense program managed by
Boeing Co. TRW provides the command and
control system, or electronic brains, that re-
ceive and process target information to mis-
sile interceptors carrying Raytheon Co. hit-
to-kill warheads.

The TRW system has performed well in the
three missile intercept tests to date, though
two of them ended in failure after glitches in
technology unrelated to the basic system.

Postol argues the Pentagon’s system is
fundamentally flawed and is incapable of dis-
tinguishing decoys from real warheads. He
alleged the Pentagon watered down its decoy
testing, substituting simpler and fewer de-
coys that were easier for the warhead to rec-
ognize. The Pentagon has acknowledged
shortcomings in its decoy testing and says it
plans improvements.

The program needs to ensure the ability of
the system to deal with likely counter-
measures,’’ Pentagon program manager
Army Gen. Willie Nance wrote in an April 12
review.

‘NO FEDERAL VIOLATION’
‘‘The investigation failed to disclose evi-

dence that a federal violation has been com-
mitted,’’ the FBI said in a February 26 memo
to the Justice Department. ‘‘Since all logical
investigation has been completed, this mat-
ter is being closed.’’

The allegation was first made by Schwartz
in an April 1996 False Claims Act whistle-
blower suit. Schwartz was a senior staff engi-
neer who worked on the project for 40 hours,
according to TRW. The federal government
declined to join her lawsuit after deter-
mining there was no evidence to support
criminal charges. The case is pending.
Schwartz would received a monetary award
if TRW was found guilty.

Schwartz alleged that TRW ‘‘knowingly
and falsely certified’’ as effective discrimina-
tion technology that was ‘‘incapable of per-
forming its intended purpose.’’

‘‘Dr. Schwartz’s allegations were scientific
in nature and concerned false claims made
by TRW regarding the data obtained from
the first test flight,’’ said the FBI memo.
‘‘Postol expanded Schwartz’s allegations to
include criminal conduct. Investigation re-
vealed that Postol’s claim that data has been
altered was unfounded.’’

GAO REVIEW

Postol said in an interview he was sur-
prised by the FBI’s decision because he was
under the impression that the Bureau would
wait to wrap up its review until the General
Accounting Office completed a separate non-
criminal technical review of the charges.

The GAO review, which was requested by
two Democrats, Representative Ed Markey
of Massachusetts and Howard Berman of
California, won’t be finished until later this
year.

‘‘I am amazed the FBI would have done
this without checking with the GAO,’’ Postol
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said. ‘‘It looks to me that the FBI was sim-
ply not interested in doing anything except
covering its back.’’

Kucinich, who organized the June letter
that prompted the FBI inquiry, said he
hadn’t heard of the FBI’s conclusion.

‘‘It is interesting that the day after the
president announced plans to spend billions
more dollars on a missile defense system, it’s
revealed that the FBI had terminated its
fraud investigation of the missile defense
program—despite plain proof this technology
doesn’t work and substantial evidence sug-
gesting that the Ballistic Missile Defense Or-
ganization covered it up,’’ he said in a state-
ment.

Kucinich was referring to President George
W. Bush’s May 1 speech outlining his plans
for a missile defense shield that will likely
include the ground-based system.

TRW spokesman Darryl Fraser in a state-
ment said ‘‘if this report is accurate, we are
delighted to hear that the FBI has vindi-
cated TRW for the years of hard work.’’

Mr. Speaker, I would hope my col-
leagues would look at the evidence pro-
vided by the FBI that there was no
fraud and get back to facts when dis-
cussing, as we will this year, whether
or not to support the President’s mis-
sile defense request.

My third national security issue, Mr.
Speaker, is of grave concern to me. I
also raised this briefly in a 5-minute
Special Order last week. All our col-
leagues need to pay attention to what
has been happening with the Depart-
ments of Defense, Energy, Commerce,
and the CIA.

Mr. Speaker, I was one of nine Mem-
bers assigned to the Cox committee,
five Republicans and four Democrats,
who spent 7 months of our lives behind
closed doors, in some cases 6 days a
week, through the holidays, working
with the FBI and the CIA and our De-
fense Department, to answer a simple
question for our colleagues in the Con-
gress who had passed legislation cre-
ating our commission. The question
that we were asked to provide an an-
swer for to our colleagues was: Was
America’s national security harmed by
the transfer of technology to China?

Mr. Speaker, after the 7 months of
deliberations, we came to a unanimous
verdict. The vote was not five to four.
It was not seven to two. It was nine to
zero that America’s security was
harmed by the transfer of technology
to China.

Now, the spin by the administration
at that time was that somehow China
had stole the technology. That may
have been true in a few isolated cases;
but, Mr. Speaker, by and large, we gave
the technology to China. We gave the
technology to China.

In fact, Janet Reno assigned one of
her top prosecutors, Charles LaBella,
to investigate in response to the Cox
committee why that technology was
transferred. He wrote a 94-page memo-
randum called the LaBella Memo back
to her suggesting she should empower a
special prosecutor. She chose to ignore
his advice, and the American people
will never know the full story as to
why that technology was transferred to
China. I have some strong suspicions.

But one of the areas that we looked
at was China’s acquisition of high-per-
formance computers. In fact, Dr. Steve
Bryen, who was the first director of
DTSA, the Defense Technology Sup-
port Agency, testified before the Cox
committee that up until 1995 and 1996,
China had zero high-performance com-
puters, in the range above eight to
10,000 MTOPS, which is considered a
high-performance computer, even by
today’s standard. Up until 1996, China
had none.

China wanted these computers des-
perately, and we looked at that issue in
the Cox committee but were not given
access to an individual who now has
come forward as a lifetime, long-term
Dealy employee. This employee by the
name of Stillwell had access to China’s
nuclear program, in fact, traveled back
and forth regularly to China, was able
to gain the confidence of the Chinese
leadership so that he could get access
to information about China’s nuclear
program that was very helpful to
America’s military leadership and our
security leadership in terms of where
China was going with its nuclear pro-
gram.

Mr. Stillwell kept detailed notes of
his trip to China. He has now reported
that he knew the Chinese were des-
perate to acquire high-performance
computers. Because he has reported to
us, Mr. Speaker, that Chinese nuclear
leaders told him they did not have the
ability to miniaturize their nuclear
weapons, to do simulated nuclear test-
ing for one reason; and that reason was
that China lacked high-performance
computers to do the significant cal-
culations required to simulate nuclear
testing and to miniaturize nuclear
weapons. This was in the 1990, 1992 and
1993 time frame.

The reason why this is so critical,
Mr. Speaker, is that we now have
someone, an American citizen, a recog-
nized expert on China’s nuclear pro-
gram, perhaps more an expert than
anyone else in this country, who has
come forward and who has tried to pub-
lish a book where he documents Chi-
na’s wanting and desire to obtain high-
performance computers.

Why is that so critically important?
Because in 1996, in the middle of a
Presidential reelection campaign, for
reasons that are yet unknown, our ad-
ministration unilaterally changed the
policy and, in 1996, allowed American
firms that, up until then had been pro-
hibited from selling high-performance
computers, to sell those high-perform-
ance computers to China.

Now, the reasons why those com-
puters were allowed to be sold would
make for an interesting investigation
as to why the President all of a sudden
unilaterally decided to reverse a policy
decision that previous administrations
had had in limiting high-performance
computers to China.

Now, piecing the facts together, if we
get the comments from Mr. Stillwell,
who now tells us that China was des-
perately in need of high-performance

computers and could not get them in
the early 1990s, and then, 1996, we see a
decision by the U.S. administration to
lower the threshold and allow China to
acquire something that they had been
prohibited from acquiring up until that
year.

In fact, Mr. Speaker, Dr. Steve Bryen
when he testified said, up until 1996,
only two countries had companies
manufacturing such high-performance
computers, Japan and the U.S. There
was an unwritten understanding be-
tween the two countries that neither of
us would sell high-performance com-
puters to certain countries that might
use them for questionable purposes. Dr.
Bryen told us that we did not even con-
sult with Japan. We simply changed
the threshold in 1996 and allowed those
companies to sell the high-performance
computers to China.

So, Mr. Speaker, I rise to ask my col-
leagues to join with me in letters that
I am sending to the Department of De-
fense, the Departments of Energy and
Commerce, and to the CIA asking spe-
cifically for the following information
and demanding that this information
be made available to Members of Con-
gress and to the American people.

b 1930

From the period of time from Janu-
ary 1, 1994, to January 1, 1999, we de-
mand the following information:

Number one. Records of all license
applications for computers that the
U.S. Department of Commerce ap-
proved, suspended, denied, or returned
without action for export to China, in-
cluding Hong Kong.

Number two. Information for each
application showing the applicant, the
case number, the date received, the
final date, the consignee or end user,
the ECCN number, the value, and the
statement of end use.

Number three. Information showing
the Federal agencies to which each li-
cense application was referred for re-
view, and each agency’s recommenda-
tion on the application referred.

In addition to the above, we want any
information possessed by these agen-
cies on the acquisition by China, in-
cluding Hong Kong, of any computer
operating at more than 500 MTOPS
during the above period, whether such
acquisition was made pursuant to an
export license or not, and whether from
the United States or some other coun-
try. And we need to demand this infor-
mation, Mr. Speaker, immediately.

I am going to ask my colleagues from
both sides of the aisle to join with me
in demanding that we get some ac-
countability because the American
people deserve to know what happened.

Mr. Speaker, today, China is working
on simulation of nuclear testing. They
are miniaturizing nuclear weapons.
They are using American high perform-
ance computers in that process. When
Dr. Bryen testified before the Cox Com-
mittee, he said up until 1996, China had
zero high performance computers.
Within 2 years after we lowered the
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threshold, China had acquired between
400 and 600 high performance com-
puters, all from the United States of
America.

When those in this Chamber rail
against spending more money on de-
fense, I ask them to join with me, be-
cause if China had not acquired those
high performance computers, they
would not be where they are in devel-
oping their nuclear technology, in min-
iaturizing their nuclear capabilities, in
designing new weapon systems.

Mr. Speaker, my fear is that the
bulk, if not all, of those high perform-
ance computers are not at Chinese uni-
versities doing academic research; they
are not affiliated with technical insti-
tutions studying the weather of China;
but, in fact, those American-sold high-
performance computers are being used
to design the next generation of weap-
ons that we are now going to have to
defend against.

To me, Mr. Speaker, the American
people deserve some answers. And so
all of us in this Chamber, I would hope,
would join together in demanding that
this administration give us access to
answer the questions that I have posed
relative to the transfer of high-per-
formance computers to China, the ap-
plications for those transfers, the agen-
cies’ recommendations, and the num-
ber of those computers in place today
and who controls them.

Mr. Speaker, the letter I referred to
follows:
To: the Departments of Defense, Energy and

Commerce, and to the CIA
Please provide, for the period from Janu-

ary 1, 1994 to the January 1, 1999, the fol-
lowing information:

Records of all license applications for com-
puters that the U.S. Department of Com-
merce approved, suspended, denied or re-
turned without action for export to China,
including Hong Kong;

Information for each application showing
the applicant, the case number, the date re-
ceived, the final date, the consignee or end
user, the ECCN number, the value, and the
statement of end use;

Information showing the federal agencies
to which each license application was re-
ferred for review, and each agency’s rec-
ommendation on the application referred.

In addition, please provide all information
that you possess on the acquisition by China,
including Hong Kong, of any computer oper-
ating at more than 500 MTOPS during the
above period, whether such acquisition was
made pursuant to an export license or not,
and whether from the United States or some
other country.

Please submit this information in both
electronic and hard-copy form no later
than.

Sincerely yours,

f

PRESIDENT BUSH’S ENERGY PLAN

The SPEAKER pro tempore (Mr.
GRUCCI). Under the Speaker’s an-
nounced policy of January 3, 2001, the
gentleman from New Jersey (Mr.
PALLONE) is recognized for 60 minutes
as the designee of the minority leader.

Mr. PALLONE. Mr. Speaker, last
week President Bush announced his en-
ergy plan in front of a backdrop on

which was printed the word ‘‘conserva-
tion,’’ and I strongly suggest that my
colleagues not be misled by this sub-
liminal approach. I have always said
that actions speak louder than words,
and President Bush’s actions during his
first 100 days clearly illustrate that he
will undermine any environmental reg-
ulation that prevents implementation
of the administration’s energy plan.
So, please, I caution my colleagues, do
not be confused by the fact that he has
the word ‘‘conservation’’ printed
prominently behind him in a backdrop.
There is nothing conservation-oriented
about President Bush’s energy policy.

Clearly, neither President Bush nor
Vice President Cheney nor the Na-
tional Energy Policy Development
Group believes that conservation
should be the foundation of sound com-
prehensive energy policy. In fact, the
Vice President recently stressed that
the Bush administration views con-
servation as a sign of personal virtue
but not a sufficient basis for a sound
comprehensive energy policy.

And when we talk about conserva-
tion, conservation is the planned man-
agement of a natural resource to pre-
vent exploitation, destruction or ne-
glect. It is the only basis on which to
build a comprehensive energy policy
that provides for the responsible long-
term use and development of our Na-
tion’s energy resources. And by miss-
ing this simple principle, President
Bush’s energy plan is immediately
flawed.

Mr. Speaker, I would like to examine
some parts of the Bush plan beyond its
fundamental flaw, because I think
many Americans do not understand the
direct impact it will have on them.
First, the administration’s plan will do
nothing to lower the prices that Ameri-
cans are paying for energy today and
will do little to mitigate price fluctua-
tions in the future.

When I talk to my constituents, they
are concerned about the high cost of
gasoline and the fact that gas prices
keep going up. When I talk to my col-
leagues from California who are facing
blackouts on a somewhat regular basis
and more potential for blackouts as the
summer progresses, they are concerned
about the fact that they cannot get
electricity. But if we look at the Bush
policy, it will not lower gasoline prices,
and it does nothing to prevent the roll-
ing blackouts in California or prevent
price gouging by the industry. It will
not significantly affect America’s de-
pendence on foreign energy sources.

On the other hand, what it does do,
the President’s energy plan does im-
pact the quality of life for every Amer-
ican. The President’s plan will damage
public health through increased pollu-
tion of the air and water, it will speed
up the impact of global warming and
industrialize our Nation’s pristine wil-
derness and open spaces.

In my home State of New Jersey, we
are already facing relatively dirty air
and major problems that we have had
with polluted water. And, frankly, I

just do not see how we could possibly
face a situation where the impact of
the energy policy is to actually in-
crease air pollution or increase water
pollution, nor in New Jersey are people
willing to tolerate the risk of contami-
nation of our coastal environment by
drilling off the coast.

Now, I know that the President has
not specifically mentioned drilling off
the coast of New Jersey, but the Min-
erals Management Service within the
Department of the Interior has a plan
to drill off New Jersey, as it does for
most of the coast. And the logical ex-
tension to President Bush’s policy
would be to seek out offshore oil essen-
tially in every State.

The reason that I believe that the
President is moving in the direction he
is, which basically is to drill more, try
to increase production without ad-
dressing conservation, is primarily be-
cause of his alignment and his historic
involvement with the oil industry. If
we look at his references, they are all
oil. And when we talk about the envi-
ronment, conservation, and efficiency,
I think we just see him giving more
and more lip service.

The National Energy Policy Develop-
ment Group, which put together the
President’s plan, did not once have a
substantive meeting with environ-
mental - or conservation - minded or-
ganizations, so there really was no
input from conservationists or environ-
mentalists. The input was all from the
oil industry.

Let me talk a little about some of
the problems I foresee with the Presi-
dent’s new energy policy. First, I think
it is going to accelerate the problem
that we have with global warming. He
calls for increasing coal and oil produc-
tion. Specifically, the President re-
quests a 10-year, $2 billion subsidy for
clean coal to make coal plants less pol-
luting. However, in the energy budget,
the administration did not specifically
earmark funding for less polluting
technologies, and instead, the budget
requested this funding only to expand
the use of coal in the United States.

So the problem is that what we are
going to see is essentially more coal-
fired plants, and the emissions that
come from those will only aggravate
the situation that we already face with
some of the air emissions that are com-
ing from those plants right now. The
largest contributors of greenhouse
gases are coal-fired power plants and
gasoline-powered automobiles.

Power plants in the United States
emit almost 2 billion tons of carbon di-
oxides pollution each year, and this is
equivalent to the carbon dioxide emis-
sions of the entire European Union and
Russia combined. But as we know, or
we learned a couple months ago, the
President completely ignores this fact
and he does not recommend any solu-
tion to reduce carbon dioxide emis-
sions, even though he talked about
that during the campaign. The Presi-
dent’s plan regulates only three pollut-
ants, and so carbon dioxide is com-
pletely left out.
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I have to point out that even in my

home State there are utilities and util-
ity executives who come to me and say
that they are more than willing to reg-
ulate carbon dioxide. Around the time
of Earth Day, the end of April, we actu-
ally did a bus trip where some of the
Members of Congress joined me and we
went around the State. One of the stops
that we made was in Linden, New Jer-
sey, where Public Service Electric &
Gas, which is one of the two largest
utilities in New Jersey, was about to
construct a new generating plant
which would cut back on the carbon di-
oxide that was generated by the old
plant by about a third. So the reality is
that many companies, not only in New
Jersey, but around the country, are
taking actions to reduce the carbon di-
oxide output from their plants and
there is a significant segment of the
power industry that supports the regu-
lation of carbon dioxide emissions.

Now, why are we not dealing with it?
Why does the President not want to
deal with it? I do not know, other than
I think he is the captive of the special
interests and the oil interests and
those who do not want to see this kind
of regulation.

Utility executives who support reduc-
ing carbon dioxide emissions take the
science of global warming seriously
and they understand that carbon diox-
ide emission regulations are likely to
develop within the life expectancy of
coal-fired plants built today. One of the
biggest problems that I see with the
President’s energy policy is that he is
advocating taking these old coal-fired
plants that are grandfathered, and
most of them are in the Midwest, that
are allowed to generate emissions that
do not meet the air quality standards
that we have adopted in the last, say,
10 or 15 years, and which continue to
spew forth the air pollution that the
newer plants that were built more re-
cently are not allowed or not built to
do, and in his energy policy, the Presi-
dent is saying he would allow those
older coal-fired plants to expand their
operation and basically generate more
capacity and still be grandfathered for
that additional capacity power that
they generate.

What we are saying, and those who
would be concerned about conservation
and the environment would say, is
rather than allowing these older plants
to expand, they should be retrofitted to
reduce carbon dioxide. In the long run,
it probably saves money. And there are
industry executives now that are will-
ing to do that, but they are not going
to do it unless they are told by the
Federal Government they have to. And
so essentially what President Bush’s
plan does is ignore them and says,
okay, let us expand, let us continue to
pollute, that is okay.

The administration’s plan also calls
for the creation of 1,300 to 1,900 more
power plants in the United States over
the next 20 years. Now, 1,300 power
plants equates to an additional 26
power plants per State, in every State,

and that equals five new power plants
on line every month for the next 20
years. The question is where are we
going to place these plants; and is that
really doable? I do not think it is. But
the major problem with that, of course,
is that if we somehow managed to do
that, we would increase air emissions
and air pollution tremendously, par-
ticularly if we did not require them to
meet the existing strict standards.

b 1945

Mr. Speaker, I can give an example in
my State. In New Jersey, we had a gov-
ernment analysis of our air quality
this year reported that every county in
New Jersey has poor air quality. So
one can understand why I would not
want to see any backsliding on the
issue of air emissions from power
plants because if we are already in a
bad situation, what the President pro-
poses would only make it worse.

Finally, on this point I wanted to
mention if one looks at the President’s
plan, he claims the goal of his energy
plan is to reduce America’s dependence
on foreign oil. However, the solutions
espoused will sacrifice our environ-
ment and do little to alter the im-
ported quantities of oil the U.S. will
actually need. Let me talk about why I
think what he is proposing will not re-
duce our dependence on foreign oil.

First, the Bush administration sup-
ports drilling in the ANWR. They claim
there are responsible ways to go about
the drilling. However, if you think
about it, drilling for oil in the Arctic
refuge would require hundreds of miles
of roads and pipelines, millions of cubic
yards of gravel and water from nearby
water bodies, housing, power plants,
processing strips, air strips, landfills
and services for thousands of workers.
There is certainly nothing environ-
mentally responsible about that.

But even more important, there re-
mains significant oil reserves in al-
ready-developed areas of Alaska’s
North Slope. Estimates from the State
of Alaska project from 1999 to 2020 an-
other 5.7 billion barrels of oil could be
produced from the Prudhoe Bay region
while 15 to 20 billion barrels could be
produced in nearby WSAK oil field.
This land was made available under the
Clinton administration, as were thou-
sands of other acres around the coun-
try.

I do not think President Bush wants
to open the ANWR, the Arctic National
Wildlife Refuge, because there is an en-
ergy crisis; I think his aim is to open
this wilderness to drilling because he
believes he has the political support to
do so. I do not think he does. I think if
you talk to Members on both sides of
the aisle, both in the House and Sen-
ate, you will find that there is a major-
ity against drilling in ANWR. But he
persists that we should drill there.

Let me go back to why opening up
ANWR does little to reduce the U.S.’s
dependence on foreign oil. The U.S. Ge-
ological Survey estimates there are be-
tween 3.2 and 16 billion barrels of oil, of

which about 3 billion barrels are eco-
nomically recoverable. Furthermore,
the DOE’s EIA, which is environmental
impact assessment, reports that the
U.S. exported 339 million barrels of oil
in 1999, far more than the 106 million
barrels that might be produced in the
Arctic.

I can go through the statistics all
night, but the general point I want to
make clear is that drilling in ANWR is
not a reasonable solution to meeting
energy needs. Even if one were able to
do what the President wants, it is not
going to have an impact.

What we really should do if we want
to be serious about trying to reduce
America’s dependence on foreign oil is
increase the fuel efficiency of our own
automobiles. If one thinks about what
we could accomplish, one could in-
crease the fuel economy of automobiles
today to 40 miles per gallon. That
would save more than 50 million bar-
rels of oil over the next 50 years. This
would change the oil use charts in the
President’s energy brochure. But
again, he does not want to do that. The
President does not want to change effi-
ciency standards until another govern-
ment agency finishes another govern-
ment study, determining the effective-
ness of raising fuel standards. Basically
that is the excuse he uses. That is an-
other agency, that is another depart-
ment.

I think that the biggest thing that
bothers me about the President’s poli-
cies and the ideology around President
Bush’s policies, they do not take into
consideration American ingenuity and
creativity. We have the ability to find
new ways of doing things: efficiency,
renewable resources, conservation. We
have the ability and the know-how to
effectively implement those kinds of
strategy, rather than reverting to the
supply-side, energy-based approach
which is drill, drill, drill. I think it is
backward, and I think it is not in the
tradition of Americans trying to find
solutions to their problems.

If I could, Mr. Speaker, I want to
spend a little time talking about what
the House Democrats have put forward
in terms of an energy policy, and con-
trast that a little bit with the Presi-
dent’s plan. I have been to the floor. I
was here last week with some of my
Democratic colleagues where we talked
about the Democratic proposal.

I think the most important thing I
can say about the Democratic proposal
which was unveiled just a couple of
days before the President’s proposal is
that we try to address the immediate
concern that the average American
has. And when I talk to my constitu-
ents, I am home every weekend and I
hear from them, they say look, the big-
gest problem are gas prices. Even
though we do not think that that we
are going to have blackouts in New
Jersey, they remember last summer.
And when we hear about what hap-
pened in California, we think maybe
that is going to reoccur.

What the Democrats have done in our
energy plan, first of all, with regard to

VerDate 21-MAY-2001 01:58 May 22, 2001 Jkt 089060 PO 00000 Frm 00037 Fmt 7634 Sfmt 0634 E:\CR\FM\K21MY7.075 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSEH2374 May 21, 2001
the California situation, we have basi-
cally put what I would call caps, if you
will, on wholesale prices for gasoline.
The Democrats believe that the FERC,
the Federal Energy Regulatory Com-
mission, basically has failed to enforce
the law and should step in and essen-
tially put in place ways of controlling
prices and looking at the wholesale
prices.

We have asked specifically for the
Department of Justice to investigate
energy pricing to assure that illegal
price fixing does not occur.

The other thing that we do that di-
rectly impacts what needs to be done
in terms of foreign sources, is that we
say that the President should go to the
next OPEC meeting, which I believe is
going to take place within the next
couple of weeks in June, and he should
request that there be an increase in
production at this time.

During the campaign, then-candidate
Bush said if it were up to him, Presi-
dent Clinton should demand that OPEC
increase production. Now as President,
he says that is not necessary, I am not
going to ask them to increase produc-
tion.

Similarly, we have a source of oil
called the strategic petroleum reserve
which basically is a storage of petro-
leum that the U.S. Government has
made over the years. During the Clin-
ton administration, the Republicans
and then-candidate Bush said the SPR
should be used to control prices in the
fashion that has been done many times
over the last 10 years or so. Even under
former President Bush, we used the
SPR in that fashion. Now President
Bush says no, we do not want to touch
the SPR, that is not its purpose.

The Democrats are saying look at
wholesale prices, control wholesale
prices of energy so we can hopefully
help out California and the other west-
ern States. With regard to gasoline, de-
mand more production from OPEC. Use
the SPR as a hammer, and try to deal
with the immediate crises that we face.

I see some of my colleagues have
come in, and particularly I see two col-
leagues from western States who I
think are very knowledgeable about
what has been going on.

Mr. Speaker, I yield to Mr. Sherman
who has been up here for the last cou-
ple of weeks on a regular basis talking
about this problem very effectively.

Mr. SHERMAN. Mr. Speaker, I thank
the gentleman from New Jersey. He
may have noticed that 60 minutes ago
on this very floor, the gentleman from
Pennsylvania attacked me personally,
and attacked my State. This gen-
tleman refused to yield for even 30 sec-
onds because his arguments were sub-
ject to such total rebuttal.

Mr. Speaker, I thank the gentleman
from New Jersey for yielding more
than 30 seconds because to outline all
of the mistakes of the gentleman from
Pennsylvania, a man who would not
yield 30 seconds, yet ended his speech a
full 20 minutes before his time had ex-
pired, this gentleman needs rebuttal on

this floor, not to the attacks against
me personally, but to the attacks
against my State.

The gentleman tried to create the
image that California’s suffering is
somehow the just-desserts for environ-
mental extremism in California, and
that our energy shortage is as a result
of opposing offshore oil drilling. Keep
in mind that all offshore oil drilling
would be an attempt to develop petro-
leum, and we do not use petroleum in
the West, and certainly not in my
State, to generate electricity.

This attack that we somehow pre-
vented the building of a sufficient
number of plants. First of all, Cali-
fornia has had sufficient plants to gen-
erate all of the electricity we need.
Now at times the supply might be a lit-
tle tight, but enough electricity to
keep every light bulb on in the State
was available except for one thing:
They deliberately withheld supply.

Nothing the environmentalists do or
have been accused of doing rises to the
level of deliberately withholding sup-
ply in order to jack up prices; and
nothing the environmentalists did or
were accused of doing would solve that
problem.

But let us go through this argument
that somehow environmentalists pre-
vented the creation of plants in Cali-
fornia. First, it is simply not true. The
incredible lack of knowledge about
what is going on in California is
matched only by the loud vituperation
of those who are not from anywhere
near my State when they come to this
floor. There was no effort to build
plants in California. I know, as every
elected official in California knows
what happens when powerful interests
want to build something and environ-
mentalists are trying to hold them
back. It becomes a political question.
It is brought to a variety of political
levels.

Nobody made any attempt to build a
major power plant in California until
quite recently. The utter proof of that
was that there was no big, political
brouhaha anywhere in the State, ex-
cept for one plant in San Jose, and that
related to just a few miles one way or
the other, and was very recent. Over
the last 10 years, no plants were built
because the private sector did not want
to build them.

And a further proof of that is when
the private sector had the chance to
buy all of the existing plants, they did
not pay a premium price for them. So
to say that private industry was des-
perate to build plants, they did not
even pay a premium for the plants that
were already there.

But also, contrary to the physics
that may be taught on the other side of
the aisle, the physicists that I con-
sulted tell me that electrons are un-
aware when they pass a State border.
You can supply Los Angeles with power
just as easily building a power plant in
Nevada or Arizona as you can building
one in Northern California or far East-
ern California. Yet no private company

was trying to build plants in Nevada or
Arizona unless we are to believe that
these are States where environmental
extremists are in total control.

So they did not try to build plants in
our State, they did not try to build
plants near our State, and they were
not anxious to buy plants already built
in our State because there was not a
lot of money to be made until they saw
that opportunity to withhold supply;
and then the absence of rate regulation
on the wholesale utilities became obvi-
ous. Then, by withholding supply, by
redefining ‘‘closed for maintenance’’ as
meaning ‘‘closed to maintain an out-
rageous price for every kilowatt,’’
these gouging utilities, chiefly based in
Texas, have been able to charge some-
times 10 times, sometimes 100 times
the fair price for energy they generate
from those same old plants that served
California so well under the previous
regulated regime.

So we are told that the Federal Gov-
ernment must do everything possible
to ensure that Californians suffer, and
this administration is doing that, but
it is not out of a sense of justice or ret-
ribution; but rather, for the bene-
ficiaries. You see, as long as gouging
occurs, there will be a huge transfer of
wealth from California to a few very
rich corporations, mostly based in
Houston, mostly very close friends of
the current administration.

b 2000

We paid $7 billion for electricity in
1999. In the year 2000, we paid over $30
billion for the same electricity. This
year we will pay over $60 billion. We
are not using any more; we are paying
more, and we are paying more to those
who withhold supply to drive up price.

Let us not blame environmentalists
in California. Let us not come to this
floor and assert that somehow environ-
mental extremists control Carson City
and Phoenix. Let us realize that the
private sector bought these plants
thinking they would earn modest prof-
its. They fell into an opportunity. They
fell into the opportunity to withhold
supply and charge outrageous profits.
That is what they are doing for the
benefit of a few companies based in
Texas.

This is not a morality play. This is
an economic crisis. California needs
price regulation based on cost of our
wholesale electric generators.

Mr. PALLONE. Mr. Speaker, I want
to thank the gentleman from Cali-
fornia (Mr. SHERMAN) for his com-
ments, and I want to continue talking
about the issue of what is happening in
California.

I know that our other colleague, the
gentleman from Washington (Mr. INS-
LEE), has actually introduced a bill
that is designed to return the West to
just and reasonable cost of services,
and I know that his bill was actually
part of the Democratic proposal that
we have been talking about. So I was
going to ask if the gentleman, which is
probably what the gentleman was
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going to do anyway, but I wondered if
the gentleman would specifically con-
tinue with what our colleague from
California said and what we can do in
that regard.

Mr. INSLEE. Mr. Speaker, I appre-
ciate the gentleman from New Jersey
(Mr. PALLONE) being here and asking
that question. I am reporting from the
State of Washington up in the Pacific
Northwest about what is not just a
California problem, but indeed a west-
ern United States problem of price
gouging on the electrical markets.

I now can report back to the House
the reaction the President’s energy in-
action plan is getting from my con-
stituents in the State of Washington.
In the immortal words of Siskel and
Ebert, it is two thumbs down, big time
as they would say. The reason is that
while California-bashing is one of the
favorite sports of the State of Wash-
ington, the President’s callous indiffer-
ence to the whole West Coast is not
just hurting California. It is hurting
small businesses and people in Wash-
ington and Oregon who are paying
wholesale electrical prices that have
gone up a thousand percent, a thousand
percent wholesale electrical prices,
from last year.

Where communities that paid $25 for
a megawatt of energy in Washington,
not California but in Washington
State, $25 a megawatt hour last year,
we are now paying $600-plus for a mega-
watt. No one on this floor, I have
heard, had the courage, I guess it
would be, to come and try to defend
that kind of a pricing change over a
year.

It just bears repeating that it is not
just California that is suffering here.
The State of Washington may lose
43,000 jobs as a result of the President’s
willful neglect of this crisis on the
West Coast.

Now, if the President has some indif-
ference to the State of California, for
whatever reason, we do not appreciate
allowing him to have the energy-
gouging locusts that sort of visited
that plague on the whole West Coast,
and we are getting hurt, too.

Last weekend when I went home, I
had people coming up to me in the
ferry boat lines and in the super-
markets absolutely shaking their
heads, livid about this failure of the
elected official.

The President, he has had ties to the
oil and gas industry. That is not ex-
actly a secret. But he does not work for
the oil and gas industry anymore. He
works for us on the West Coast, and he
has simply sent a message to the West
Coast in this moment of trial, to guys
like Cliff Syndon, who has cut his en-
ergy bill by like 40 percent and has
seen his bill go up; who has been dedi-
cated to conservation, a guy who wrote
me an e-mail and said, I have cut my
energy almost in half and my bill went
up.

What are we supposed to tell people
like that who are trying to be good
Americans in this moment of crisis, as

we are when everybody wants to pull
together, and then have the President
say, well, Cliff, go fish; you can just go
fish, for all I care. Yet, that is the sig-
nal the President is sending to the
West Coast of the United States.

Now it is not like he does not have a
tool. As the gentleman has indicated, I
have introduced a bill supported by a
goodly number of folks that essentially
would have a short-term cost-based
pricing system in the western United
States. This is a very reasonable, com-
mon-sense tool the President already
has. We should not have to pass a bill
here to make him do this. He should do
this because it is already the law, be-
cause the law of the Federal Energy
Regulatory Commission is that they
will require reasonable rates to be
charged in this country for wholesale
electricity.

What our bill does is simply call a
time-out for this plague, and the time
is that for 2 years we simply have cost-
based plus a reasonable degree of profit
for the wholesale electrical market,
something similar we have done for
decades in this country since the Edi-
son Round; we are simply saying we
ought to do this at least for 2 years
while these markets become better es-
tablished.

We also would respond to the Presi-
dent. I talked to the President. He told
me he did not want to do that because,
well, nobody will build any more plants
to generate electricity if we did that.
Well, the President missed one aspect
of our bill. We would exclude new gen-
erating capacity from the impact of
this cost-based pricing.

It cannot be a disincentive for some-
one when they are excluded from the
application of this system, which we
would do to make sure that these en-
ergy sources can continue to come on-
line. That is something he has simply
missed in his analysis.

So I can say that on the Main Streets
of the first district in the State of
Washington people are very, very
angry about this President’s callous in-
difference to their plight. It is small
businesses that are curtailing hours.
We have heard about the big industries,
the aluminum industry that is going to
heck in a handbasket; the pulp and
paper industry that has shut off hun-
dreds of jobs, but the small businesses
are getting hit, too; the Highland Ice
Rink in Shoreline that has to curtail
its hours because they cannot pay the
energy costs. Restaurants are having
trouble. School districts, they are now
not being able to hire the teachers they
need to. Edmonds School District, the
prices are going up $600,000 in one year
for energy.

These are real people that are really
suffering. For the life of me, I cannot
understand why the President will not
seriously consider this issue, except
perhaps the history of their economic
lives. And that is extremely dis-
appointing.

We are going to continue on this
floor to advance this issue because it is
too important to let go.

Let me also say that I think there
are short-term and long-term strate-
gies we have to have on energy. The
problem with the President’s proposal
is he has exactly zero short-term pro-
posals. Zero. It is sort of like the peo-
ple in the West are drowning and he
says, well, I have a strategy for them
as soon as they can swim to shore.
Well, 43,000 people are not going to
make it to shore. They are going to
lose their jobs in the State of Wash-
ington alone; and he has offered them
exactly zero short-term relief, no caps
on electrical prices; no jawboning
OPEC; no nothing. We are going to suf-
fer as a result of that.

We are going to continue this effort.
We hope FERC will reexamine this
issue.

Let me point out one other thing,
too. I will give you some good news. We
should have some good news in the
House just for a moment. I talked to
Steve Wright, who is the acting admin-
istrator of the Bonneville Power Ad-
ministration, last week who told me
that there are currently 28,000
megawatts of energy plants which in
the Pacific Northwest or at least in
some fashion are considering opening
up plants in the Pacific Northwest,
28,000 megawatts. That is a big chunk
of electricity. That is the good news.
The market is responding to what is
going on.

When we have an economic major
dislocation with the economy going to
be in the tank by the time that new en-
ergy gets here, we are going to look
back at this period and the White
House’s indifference is going to have to
cost this economy a good amount. That
is why we are going to continue to in-
sist that the President reconsider this,
and we are going to pass legislation
here if we have to do that.

I hope I explained this proposal.
Mr. PALLONE. I am glad the gen-

tleman did. The gentleman explained it
in detail. Of course, I characterize it
sort of briefly and probably too gen-
erally as wholesale price caps, but it is
not exactly that. It is, as the gen-
tleman said, more detailed than that.
Nonetheless, the point is that neither
the President nor the FERC are willing
to do anything about prices at the
wholesale level.

I thought the gentleman said some-
thing very interesting. If we think
about it, when one tries to say to their
constituents why is it that the Presi-
dent and the Vice President do not
want to deal with this, it obviously
makes sense to deal with the imme-
diate problem and have in place some-
thing to address wholesale costs the
way the gentleman describes. I am con-
vinced and the only way to explain it is
because of the administration’s ties to
big oil and their history.

I am not going to go on forever about
it, but I just wanted to mention that
big oil give $3.2 million to the Bush
campaign in the last election and $25.6
million to Republicans overall, and
other sectors of the energy industry
have been similarly generous.
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If one thinks about it, we have the

President himself who was involved in
oil ventures in Texas and abroad in the
1980s. He run Arbusto Energy Firm,
which after a few years become the
Bush Exploration Oil Company. It
merged with two other companies.

Vice President CHENEY, who was the
former CEO of Halliburton, the world’s
largest oil fuel services company, in
August of last year he received $20.6
million for a sale of Halliburton stock.
But it is not just them. The National
Security Adviser Condoleeza Rice
served on the board of directors for
Chevron, a major U.S. oil company, for
10 years. Chevron gave GOP candidates
and committees in the last cycles
$758,000; $224,000 to Republican Congres-
sional candidates. The list goes on. The
Secretary of Commerce Evans who
spent 25 years at Tom Brown, Inc., a
$1.2 billion Denver-based oil and gas
company. We can mention the Energy
Secretary and the Interior Secretary.
They were also big oil money recipi-
ents when they ran for public office.

There is no other way to explain it
other than the special-interest money
they are getting. Otherwise they would
not be doing these things because they
do not make sense.

Mr. INSLEE. Mr. Speaker, will the
gentleman yield?

Mr. PALLONE. I yield to the gen-
tleman from Washington.

Mr. INSLEE. I need to leave the
floor. There is just one point I would
like to add. I want to make sure people
understand that our proposal is not
going to leave these energy-generating
companies penurious. What we are sug-
gesting is that they receive, for a 2-
year period, their costs plus a reason-
able degree of profit. They are going to
be assured making money.

What we have suggested is pick the
highest level of profit ever historically
enjoyed by anyone possibly in the oil
industry and these prices probably are
still going to be cut in half.

We are very generous, profit-oriented
in saying pick the highest number that
we cannot have people laugh at us on
Main Street and we will go along with
it; but when they are charging, as the
gentleman knows, the equivalent of
$190 a gallon for milk, that is wrong.

We ought to restore some sanity, just
for a couple of years, while this indus-
try gets back into a market-based ap-
proach and we get some of that 28,000
megawatts back on line.

Mr. PALLONE. I could get into the
oil companies’ profits, and maybe I will
do that later; but obviously the profits
have just soared in the last year.
Maybe we will give some examples of
that later.

I would like to yield to the gen-
tleman from California (Mr. SHERMAN)
at this time.

Mr. SHERMAN. I would like to com-
ment on the misperception of some of
our colleagues that California is asking
for a handout. California wants noth-
ing more than to have our hands un-
tied. For 100 years we were successful

with cost-plus profit regulation of our
private utilities. A few years ago, we
made a mistake. We went with this
new-fangled system. Had there not
been conspiracies and probably illegal
actions that we will never be able to
prove, it would have worked. We were
not completely stupid. We went with a
system that worked on paper, but it
did not work in reality. So we went
with a system that did not work. We
now want to go back to the system
that we know works. We do not want to
affect anybody else. We do not want
any tax revenue. We just want to have
cost-plus profit price regulation of
electric generators.

Federal law prohibits us from doing
it. Federal law preempts. Federal law
has us bound and gagged while the
muffled laughter from the White House
can almost be heard here on Capitol
Hill. All we ask is that we who benefit
or are harmed by the electrical policies
affecting our State be able to return to
the policies that served us and almost
every other State very well for nearly
100 years. Instead, we are told it is
California’s problem, California has to
deal with it and, oh, by the way, they
will remain tied, bound and gagged.

Now, the White House tells us that
we will be tied; we will be bound and
gagged for our own benefit because the
kind of sane regulation described in de-
tail by our colleague from the State of
Washington is somehow bad for us and
the White House should protect us
from it.

b 2015
We are told that reasonable prices for

electricity will prevent conservation.
The President himself has admitted
that California is already doing a spec-
tacular job of conservation, that we are
about to be first, we are now second,
we are about to be the first on the list
of States who minimize their use of
kilowatts per person. We are doing a
spectacular job of conservation, and I
can assure the House that everyone in
our State will continue to do so.

Now, I might say the President does
not praise us for this conservation ef-
fort in order to praise California. He
praises California’s conservation effort
in order to degrade the concept of con-
servation, saying conservation must be
terrible, they are good at it in Cali-
fornia. But nevertheless, even the
President admits, we are doing a spec-
tacular job of conservation. We do not
need to be hog-tied by Federal preemp-
tion laws in order to diminish our
usage.

But second, we are told that price
regulation will diminish supply. As the
gentleman from Washington points
out, both his bill and the bill put for-
ward by the gentleman from San
Diego, California (Mr. HUNTER) and the
gentlewoman from northern California
(Ms. ESHOO) exempts new production.
So it cannot prevent the production of
electricity through the construction of
new plants.

But then we are told that only if
there was unlimited prices are we

going to get maximum production.
Now, think about it for a minute. If it
costs $40 to create a megawatt and you
are allowed to sell it for $60, you only
make $20 for every one you make and
you maximize your effort by making as
many as possible. But what if, instead,
it still costs $40 to create a megawatt
and one of your options was to make as
many as you could and sell them at a
nice profit, but your other option was
to produce less, produce fewer
megawatts, force the price up not to
$60 a megawatt, not to $600, but to $700,
$800 a megawatt. By producing less, the
price goes crazy, the profits go crazy,
the transfer of wealth from California
to Texas exceeds anything that any-
body ever thought was possible. So
that is what is happening. The Cali-
fornia Public Energy Commission has
determined that we are getting less be-
cause we are paying more than a fair
price. About withholding supply, we
get blackout and enormous electric
bills.

The solution is obvious. Let Cali-
fornia have the system that Califor-
nians are begging for. Allow California
to regulate its own wholesale genera-
tors, or better yet, have the Federal
Energy Regulatory Commission do its
job and impose these regulations. That
is why the bill of the gentleman from
Washington (Mr. INSLEE), the bill of
the gentleman from California (Mr.
HUNTER), these are the bills that this
House ought to pass. But the only rea-
son we have to pass them is because
the President of the United States has
instructed his Federal Energy Regu-
latory Commission to stand on the
neck of California, and the laughter is
almost audible here over 2 miles from
the White House from which it ema-
nates.

Mr. Speaker, I yield back to the gen-
tleman from New Jersey.

Mr. PALLONE. Mr. Speaker, I want
to thank the gentleman. I was talking
before about the oil company profits,
and it is amazing. We just have a little
table here that talks about six of the
largest companies, and to just give my
colleague some examples, for Exxon-
Mobil in the first quarter of this year,
profits were up 43 percent; for Texaco
in the first quarter, profits were up 45
percent compared to last year; Chev-
ron, 53 percent compared to last year;
Conoco, 64 percent compared to last
year; and the first quarter of this year
for Phillips Petroleum, profits are up
96 percent by comparison of last year.

Mr. SHERMAN. Mr. Speaker, if the
gentleman would yield, I would point
out that these price gougers in Cali-
fornia, the ones that are generating
electricity, withholding some of that
possible generation, driving up prices,
their profits are not up 40 percent,
their profits are up 400 percent. And,
the four big companies, the four big
companies that have pipelines that
bring natural gas into California from
Texas and Colorado, they have in-
creased their prices by a factor of 12,
they have increased their profit by a
factor of 2,000 to 3,000 percent.
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The gouging from a few huge Texas-

based companies is not limited to those
that deal with petroleum companies
that are having the rather startling
profit increases that the gentleman
from New Jersey indicates, but those
that are crucial to the generation of
power in California. The natural gas
pipeline companies and the wholesale
electric companies are beyond com-
prehension in their profit increases. I
yield back.

Mr. PALLONE. Mr. Speaker, I am
going back to the oil companies again
now, but if we think about these exam-
ples for oil, electric utilities, nuclear
waste and coal, just to compare what
they gave to the Bush and Republican
campaigns as opposed to what they are
going to get if the Bush energy policy
went through, to talk about the oil and
gas industry, which gave $3.2 million to
the President’s campaign, $25.6 million
to the Republicans in the Congress.
But if we look at what they stand to
gain based on the President’s energy
policy that just came out, he would
permit oil drilling in the Arctic Na-
tional Wildlife Refuge, permit oil drill-
ing on Federal lands, that is, national
parks, national forests, national monu-
ments, permit oil drilling off the cost
of Florida, undercut environmental
protections to permit new oil refineries
and pipelines, review and potentially
lift economic sanctions against Iraq,
Libya, and Iran so that U.S. oil compa-
nies can do business there, and lock in
place record prices at the pump at the
same time that they see record profits.
Now, that is the oil and gas industry.
Let us go to the electric utilities.

They gave $1.3 million to Bush, $12.9
to Republicans. The Bush energy plan
says no price caps in the western
United States, which is what the gen-
tleman from California (Mr. SHERMAN)
and the gentleman from Washington
(Mr. INSLEE) have been talking about.
The Bush policy would waive environ-
mental standards for the Endangered
Species Act, for hydroelectric plants,
and it would enable FERC to seize pri-
vate lands for constructing electric
transmission lines.

Then we go to the nuclear industry.
They gave $105,000 to Bush, $1.2 million
to Republicans in Congress. They get
to gut current licensing procedures for
nuclear plants to ensure public input
on safety and nuclear waste disposal
and tax credit for more nuclear plant
construction.

Then lastly, coal. The coal industry
gave only $110,000 to Bush, $3.3 million
to GOP Republican congressional can-
didates. If we look at what they get out
of the energy policy, the Bush energy
policy, basically it is what I mentioned
before, the permission for coal-fired
power plants to exceed clean air limits.

I have to stress that last one again,
because as the gentleman knows, in my
home State of New Jersey, much of the
air pollution comes from these old
coal-fired plants in the Midwest that
do not meet current clean air stand-
ards, but were grandfathered. What

they would do in order to expand is
that they would expand their existing
plants and they would use the same old
standards, the grandfather standards,
rather than the new ones under the
Clean Air Act. It went so far and got to
be so outrageous that the EPA, under
the Clinton administration, actually
brought suit in Federal court and man-
aged to win, to succeed in the Federal
courts with their suits, and the courts
required these companies to put in
place new standards when they ex-
panded their generating capacities.

So we actually are in a situation now
where those court actions are in the
process, if they are allowed to continue
over the next few years, they will have
settlements in place that basically re-
quire these old coal-fired plants to
meet the up-to-date standards, not for
the old generation, but for new genera-
tion, expanding the capacity.

The way I understand the Bush pol-
icy, he basically would throw that all
out and say, okay, maybe they have
been sued, maybe they have been suc-
cessful, but we are just going to let
them expand their capacity and not
have to meet the new standards.

First of all, what does that do to the
air quality? Obviously, it deteriorates,
but what does it also say to those utili-
ties who have been the good actors and
who have built the new plants and have
expended resources to do so and who
are now told, well, you probably are
stupid that you did that and did the
right thing, because you could have
just waited around and you would have
gotten an exemption, and you will not
even be able to compete with them be-
cause the dirty guys are going to be
able to produce and generate capacity
at a much lower rate.

So it is really outrageous. Every day
when I look over the President’s pro-
posal, I get more and more upset, be-
cause he started out, if anyone watched
him last week, he had all of these
charts and big bulletin boards behind
conservation, everything was green and
blue, and we are supposed to either
think of trees or maybe the ocean. Ev-
erything was beautiful. I said it was
subliminal. I do not know much about
these subliminal things, but if you
looked at it on TV, I think it was try-
ing to give the impression that he was
green or he was blue or he was a good
guy, conservationist. Then we look at
the details and it is just the opposite.
It really upsets me, because I do not
like to see that kind of chicanery, if
you will, pulled by government offi-
cials. Everybody thinks we all do that,
but I do not think we all do. That was
particularly egregious, in my opinion.

Mr. SHERMAN. Mr. Speaker, to
chime in on this, I am so focused on
the short-term disaster in California
that so far I have not mentioned the
long term.

Some of the less progressive ele-
ments in the energy industry have
sought to crush the alternatives. They
have sought to eliminate conservation
as a way to go, to eliminate research

and to slash renewables. The Presi-
dent’s budget reflects these worst ele-
ments in the energy industry. He cut
by an average of one-third, here in the
middle of an energy crisis, cut the
precrisis efforts for renewables, re-
search, and conservation. That is the
budget he brought here to us. Then,
that budget is rammed through both
Houses, and this week they are going
to ram through the tax cut that locks
that budget in. Then, the President,
having arranged for the passage of a
budget that cuts by one-third the
amount for conservation renewables
and research, dares to have a press con-
ference in which he says he wants to
spend more money, tax credits he
wants, expenditures he wants.

What hot air it is to propose things
only after one has maneuvered a budg-
et through the House and the Senate
that guarantees that there will not be
a penny to do any of the things the
President was talking about. In fact,
the President’s budget does not provide
adequately for the other tax cuts that
he is working so hard to achieve, some
of them as necessary as extending the
R&D tax credit, does not provide for
the military increases that we know
this House will adopt; provides noth-
ing, not one penny of an increase in
Federal spending on education, and
does not reflect the proposal of our
Secretary of the Treasury that every
corporation in America should be ex-
empted from income tax.

So how, how are we going to provide
for conservation research and renew-
ables? Obviously not at all. The only
source of money would be dipping deep
into the Social Security trust fund,
and I do not think even those of us who
are dedicated to new forms of energy
want to see that.

So the President stands before the
green and the blue posters and prom-
ises while, at the same time, his people
are here on Capitol Hill making sure
that not one penny will be provided to
meet the President’s promises.

Mr. Speaker, there is something else
subliminal about those blue posters,
and that is, and I hesitate to say this,
Californians will be very blue when
they review, will be singing the blues
when they see their electric bill.

b 2030
But what Californians have to under-

stand is if their electric bill is double,
that does not mean that these whole-
sale gougers are only getting double a
fair price. Sixty percent of the energy
we use in California is regulated, so 60
percent of our bill is made up of elec-
trons sold to us at a fair price. Forty
percent is what we are getting from
these gougers. Yet, our bill is double.
That is because 60 percent of the en-
ergy we are buying at a fair price and
40 percent we are buying not at double
but at triple or quadruple the fair
price.

Now, we might think that means tri-
ple or quadruple profits. No, profits is
what is left over when we pay our ex-
penses. If we are able to jack up the
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price by a factor of three or four while
the expenses are not affected by the
gouging activity, then the profits
might be going up by 800 percent, 1,200
percent.

That is indeed what is happening for
a few huge corporations based in Texas
who are, with such a powerful friend in
the White House, able to avoid com-
monsense rate regulation on the elec-
tricity they are selling in California.

Mr. PALLONE. Mr. Speaker, I know
we only have a couple more minutes, so
I am going to try to wrap up. If the
gentleman from California would like
to add to this, please do not hesitate.

I just wanted to point out, I started
out this evening by saying that actions
speak louder than words. Really, I
think that describes what we are see-
ing from this administration and from
the President. We are seeing a lot of
rhetoric about conservation and no ac-
tion.

The gentleman talked about the
budget. Two things I wanted to men-
tion. We know that renewable energy
programs were slashed by 50 percent in
the President’s budget proposal. But
what he did in his energy plan that he
came out with last week, and I think it
is really hypocritical and really out-
rageous, he recommended the creation
of a royalties conservation fund. This
fund would provide money in royalties
from new oil and gas production in the
Arctic National Wildlife Refuge to fund
land conservation efforts, and it would
also pay for the maintenance backlog
at national parks.

So what we are basically being told is
that we have to destroy the wilderness,
the Arctic wilderness, in order to pro-
tect the national parks, or to provide
money for other land conservation ef-
forts. I just think it is a slap in the
face to any conservation or environ-
mental efforts to suggest that that is
the way we are going to fund these
things, and then just go ahead and cut
all things in the Federal budget.

I think the only thing we can do is to
continue to speak out, as the gen-
tleman has so well done. I know the
gentleman is probably going to be back
again tomorrow night or another night
this week, and I plan on doing the same
thing, because we have to get across to
the public that as much as the Presi-
dent has a lot of rhetoric about con-
servation, his energy policy really is a
disaster for the environment, and is
not going to do anything, either long-
term or short-term, to deal with the
problems that we face now with gas
prices or blackouts. Does the gen-
tleman wish to add anything else?

Mr. SHERMAN. I thank the gen-
tleman for his leadership on this issue,
especially because his State is not fac-
ing quite the disaster we are facing in
California.

I think it is simply outrageous that
we in California are prevented from
having the kind of rate regulation at
the wholesale level that we all want,
that we so desperately need, and that
we are precluded from having by Fed-
eral preemption.

Mr. PALLONE. Mr. Speaker, we will
continue until we get that opportunity.
I want to thank the gentleman again.

f

CORRECTING RECENT MISSTATE-
MENTS MADE ON THE FLOOR
REGARDING PRESIDENT BUSH
AND THE ENERGY CRISIS IN
CALIFORNIA

The SPEAKER pro tempore (Mr.
GRUCCI). Under a previous order of the
House, the gentleman from California
(Mr. ISSA) is recognized for 5 minutes.

Mr. ISSA. Mr. Speaker, I rise not just
in opposition but in absolute dismay
that for the last hour my colleagues
have spoken so many disingenuous
statements that I absolutely had to
come to the well. I did not plan on
speaking today. It was only watching
this from my office that made me real-
ize how important it was that some-
body come here without a prepared
speech but with a few of the facts that
can set the record straight.

First of all, I think the most impor-
tant one is when Members start to talk
about dollars given to the President,
they should be very careful not to say
they came from companies. In fact,
President Bush accepted no soft dol-
lars. He did not receive a single penny
from the utility companies, as was al-
leged, or from any other companies.

My colleagues simply looked at the
employers of individual contributors,
or the sources of employees, individual
employees from PACs who gave to
President Bush. If we went to the other
side, any of the other candidates, we
would find the same. It is wrong to
talk about money as being tainted
when it comes from individual Ameri-
cans, as every penny President Bush
received did.

Additionally, my friends forget to
note that Governor Gray Davis showed
an absence of leadership for 2 full years
on this subject, and President Clinton
showed an absence of any regard for
California as our prices skyrocketed. It
was only when President Bush was
sworn in that the FERC, under his
leadership, began ordering price
rollbacks and refunds for excess
charges.

More importantly, I am here to speak
for the President, not because I have
his permission, but because he will not
speak for himself. He will not defend
himself. He has led both sides of this
aisle, and refused to disparage those
who disparage him.

President Bush has made an unprece-
dented reaching out to the other side
to ask for what they want done, and he
has tried to grant every single request
he could. In the President’s first 100
days, he invited Republicans and
Democrats to the White House on more
than ten occasions. Once, the entire
House was invited.

One of the most heinous of all lies
that was told here tonight, maybe un-
intended but certainly untrue, was
that these prices have skyrocketed.
When they quote the prices that are

available on the spot market, they
quote the last kilowatt, the last mega-
watt, that was purchased on a daily
basis.

I think it is only fair that the people
of California and of Oregon and of
Washington recognize that these com-
panies that deliver power now have the
power to lock in long-term rates again.
Those companies in California, such as
the city of Los Angeles and other mu-
nicipal authorities, enjoy much lower
prices because they have long-term
commitments and buy very little on
the spot market.

Even today, most of the private
power under the Governor’s control in
the State of California is bought on the
spot market. Once the Governor shows
the leadership to get those long-term
contracts in place, those contracts are
at dramatically lower prices, nearly
where they should be.

There was a claim here tonight of
criminal collusion, of conspiracy. I
challenge my colleagues here tonight
to find any evidence of that, and if
they do, I will challenge the adminis-
tration and the Attorney General to
prosecute. But to simply sit on the
floor and claim that unlawful behavior
is going on is intolerable.

The President in his first 100 days has
taken on conservation, and in a big
way. The President has announced
that, unlike the previous administra-
tion that for 8 years did not improve
CAFE standards a bit, that he will im-
prove vehicle economy, fuel economy,
and environmental standards, if for no
other reason than that it is the right
thing to do.

He has announced that SUVs in the
near future will no longer be exempted,
as they once were. They will not be
treated as light trucks, they will soon
be treated as automobiles, thus bring-
ing an end to one of the most illogical
growths in gas guzzlers ever to face
America.

I have little time here tonight, and
so much that I could rebuff. I wish I
could go on longer, because the people
of California need to know and need to
hear that lower prices will come from
leadership, which has not been shown
in California and has been shown in
Washington.

f

THE TRUTH ABOUT CALIFORNIA’S
ENERGY CRISIS AND THE DEATH
TAX

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Colo-
rado (Mr. MCINNIS) is recognized for 60
minutes.

Mr. McINNIS. Mr. Speaker, I appre-
ciate the comments just made by the
gentleman from California.

I cannot believe the comments that I
heard in the last 30 minutes from the
gentleman from New Jersey (Mr.
PALLONE) and the gentleman from Cali-
fornia (Mr. SHERMAN). I have great re-
spect for the gentleman from New Jer-
sey (Mr. PALLONE). He and I have
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shared this floor many nights on spe-
cial orders. I have never heard the kind
of comments that I heard this evening
from my colleague, the gentleman
from New Jersey. Let me quote exactly
what he said.

Referring to the President of the
United States, the gentleman from
New Jersey (Mr. PALLONE) said, ‘‘The
only reason that the crisis exists is be-
cause,’’ referring to the President, ‘‘he
is getting special-interest money.’’

If the gentleman from New Jersey is
suggesting, and I am not sure, I do not
think he is, I think this is way below
the gentleman from New Jersey; the
gentleman from New Jersey is, in my
opinion, a man of great integrity; but
if he is suggesting that the President of
the United States has accepted bribes
from an oil company, he has an inher-
ent responsibility, in fact, he has a fi-
duciary responsibility, to tomorrow
morning go immediately to the Federal
Bureau of Investigation and to the U.S.
Attorney’s Office and present the evi-
dence that he has against the President
of the United States for bribery.

Short of that, he should never, ever
make those kind of remarks on this
House floor, at least in my presence.
There was no justification whatsoever,
and I second the gentleman’s remarks.

This floor is an exercise of freedom of
speech. This floor, Mr. Speaker, is for
us to debate among each other. I know
that tempers get short once in a while.
I know we all believe intensely in our
positions. But before Members allege
what is considered to be a high crime,
to me almost equal to crime of treason,
and that is acceptance of a bribe, Mem-
bers darned well better have their evi-
dence before they do that to a col-
league or to a President of the United
States. That evidence, in my opinion,
is not in existence.

Let me conclude those comments by
telling Members once again, I do not
think that is what the gentleman from
New Jersey intended. It is what he
said. I do not think that is what he in-
tended, because, as I said earlier, in my
opinion, the gentleman from New Jer-
sey, while I rarely agree with him, I
consider him a gentleman. I consider
him professionally to be a man of in-
tegrity. But his comments this evening
were out of order.

Now let us talk about the gentleman
from California (Mr. SHERMAN). Of
course, the gentleman makes these re-
marks because he is unrebutted for an
hour. The gentleman from California
(Mr. SHERMAN), all of us, we know on
my side of the party we have some very
partisan politicians. On the Demo-
cratic side of the party, the gentleman
from California (Mr. SHERMAN) is
among the most partisan politicians in
these Chambers.

Now, there is nothing wrong with
that. But I ask Members not to come
to these Chamber floors and pretend, or
we should be very clear so we do not
pretend exactly where a person’s posi-
tion is politically. The key here is to
plan for the future of California. The

key is not to spend one’s entire time up
here trying to insinuate that the Presi-
dent, and let me give a few quotes from
the gentleman, that they want to
eliminate conservation.

I defy the gentleman from California
to show me one Congressman, Repub-
lican or Democrat, show me one Con-
gressman who wants to eliminate con-
servation. Just show me one, I say to
the gentleman from California (Mr.
SHERMAN). There is not anybody on
this House floor, there has never been
anybody on this House floor, and I
doubt that there is ever going to be
anybody on this House floor that wants
to eliminate conservation.

That is the kind of exaggeration that
creates the partisan battles, or cer-
tainly does not move us forward in a
positive direction to plan for Califor-
nia’s future.

Now let us talk about the accusa-
tions that somehow President Bush is
responsible, because after all, he has
been in office 120 days or something, a
little over 100 days, that somehow he is
responsible for the problem in Cali-
fornia.

I say to the gentleman from Cali-
fornia (Mr. SHERMAN), he sounded like
a defense attorney this evening: Blame
everybody; make sure the gentleman’s
client is protected and without blame,
but blame everybody else. We are not
going to get anywhere around here
doing that.

Let me point out, there are 50 States
in this union. There is one State suf-
fering rolling blackouts, one State. It
is California. There is one State in the
last 10 years that has refused to allow
electrical generation plants to be built
in their State. That is California.
There is one State in the Union out of
those 50 States that has refused to have
natural gas transmission lines. It is
California. There is one State that al-
lowed deregulation, allowed the price
caps to come off electrical generation
companies. It is California. Now they
are beginning to reap some of what
they sowed.

I heard comments, and let me find it
here, that we have been told, appar-
ently by the administration, we have
been told to do everything possible to
make California suffer. I say to the
gentleman from California, I do not
know one person on this floor, Demo-
crat or Republican, that really, truly
wants California to suffer.

I know a lot of Congressmen like my-
self that would like the leadership, the
Governor of California, to quit blaming
everybody else and to help pull himself
up by his bootstraps. But I do not
think anybody in here has said Cali-
fornia ought to suffer. We want Cali-
fornia to learn from its lessons, and
frankly, we are all learning from the
mistakes California made with deregu-
lation. We are all learning from that.
There would have been other States
that would have deregulated, but they
did first, and there are some problems
with it.

b 2045
What we wanted to do with Cali-

fornia is help, but you cannot help
shift all the blame to Washington, D.C.
Washington, D.C., California, should
not be the solution for your problems.
In California, you need to lift yourself
up. You need a governor who is willing
to say, all right, we will put in genera-
tion facilities. All right, we are going
to have to pay the price, even though it
is expensive. We are going to have to
pay the price to allow electrical gen-
eration plants to go in there.

Let me tell my colleagues I have
been to California. I think it is a beau-
tiful State, by the way. I like Cali-
fornia, but I have been to your airport
and I have been to your hotels. You do
not hesitate to raise the price for tour-
ists to pay for your stadiums down
there and for your recreational facili-
ties.

I have gone to your airport and they
add some kind of tax. I feel like I am
getting gouged. Let us take a look at
what we are trying to accomplish here.
What we want to do is help plan for
California’s future, but have the direc-
tion come from your governor of that
State. The governor of your State’s
time would frankly be much better
spent, instead of this blame game, get-
ting down to brass tacks and figuring
out how to get a gas transmission line
into that State, how to build some
electrical transmission lines in that
State, how to build electrical genera-
tion facilities in that State.

It would be a very serious mistake
for any of my colleagues on this floor,
it would be a very mistake for us to
really want California to suffer. It
would be a serious mistake for anybody
on this floor to turn their back on Cali-
fornia. It would be a serious mistake
not to look into the allegations that
perhaps somebody intentionally vio-
lated the law by withholding a supply.

But with that said, it would also be a
serious mistake not to allow some elec-
trical generation to be built in that
State of California. It would also be a
serious mistake for us to say that we
do not need to look for more supplies.

I wanted to bring a chart up here.
This is growth in the U.S. energy con-
sumption and it is outpacing produc-
tion. This is what happened to Cali-
fornia years ago, drip by drip by drip.
California under its leadership, these
are not the people, these are the peo-
ple’s elected representatives, continued
to oppose, while demand went up, sup-
ply was stagnated in part because of
the fact they will not allow additional
supply sources to come on board.

The result is exactly what is hap-
pening, and, frankly, we have to take a
serious look at it across the country.
We are all going to benefit from Cali-
fornia’s ills in that we will learn what
not to do. I do not think a State should
deregulate their electrical business. I
think it is a mistake.

I have been opposed to deregulation.
Here is our problem: This is the energy
production. At this career’s growth’s
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rate, that green line, that is our energy
production. It is flat. This is our en-
ergy consumption. This is the gap. This
is the projected shortfall.

Now contrary to what the gentleman
from California (Mr. SHERMAN) said I
do not know one Member of Congress
in here who is opposed to conservation.
But the reality of it is conservation
cannot fill that entire gap. Look where
we are. Conservation can make a big
hit there.

Mr. Speaker, I gave a speech on this
floor last week suggesting everything
from checking the direction that your
ceiling fans are turning to only chang-
ing your vehicle oil in your engine
every 6,000 miles instead of every 3,000
miles. But the fact is, conservation
helps, and it is important. It makes
common sense. It is good practice for
future planning in this country.

Conservation ought to be adopted on
a permanent basis, but we also have to
face the reality that even with con-
servation, you still have a gap in there.
We have to produce more.

You say well, it is these big oil com-
panies. And I cannot tell my colleagues
how many times I heard the gentlemen
say big oil company, big oil company.
The gentleman from New Jersey (Mr.
PALLONE) said it. The gentleman from
Washington (Mr. INSLEE) said it. The
gentleman from California (Mr. SHER-
MAN) said it.

I will bet my colleagues that all
three of them this evening right now as
I am speaking are probably driving
home in a car. I doubt they walked.
When they get home, I will bet you
they turned the lights on in their
house. If it is hot, I bet they have the
air conditioning on. If it is cold, I bet
they have the heater on.

My guess is that my three colleagues
are going to also take a shower. My
guess is it is not going to be with cold
water, they probably will have warm
water, et cetera, et cetera, et cetera, et
cetera.

We get into this problem of exaggera-
tion when you keep talking about big
oil and special interests money. We
want to help plan for the future of this
country. We do not want to leave Cali-
fornia abandoned out there.

California, by the way, I say to col-
leagues is, I think, it is the third or
seventh, I think it is the third strong-
est economy in the world, what is bad
for California frankly in a lot of cases
is bad for the other 49 States, but by
gosh, California has to help pull the
wagon.

They cannot ride the wagon all the
time. They have to help pull the
wagon, and what I mean by that is, you
cannot continue, California, to depend
on your neighbors for electrical genera-
tion, for natural gas transmission, for
electrical transmission.

I am not asking you to carry an un-
fair burden, California. I say to the
gentleman from California (Mr. SHER-
MAN) I am not asking the gentleman to
carry something unfairly. I am just
saying, by gosh, if you want to sit by

the campfire at night, you ought to
help gather the firewood.

Instead of sitting by the campfire
and saying well, keep the fire warm but
by the way let us not use as much fire-
wood, well, then maybe you ought to
move away from the campfire instead
of enjoying the comforts of the camp-
fire to continue.

I say to the gentleman from Cali-
fornia (Mr. SHERMAN), if you want to
enjoy the comforts of the campfire, by
gosh, you can help gather some wood
and you can throw a log on once in a
while. I do not think we need a bonfire
out there. I think we can have a camp-
fire.

I was surprised by the partisan re-
marks that were made this evening.
And by the way, on the tax bill that
passed out, judging from the remarks
of the gentleman from California (Mr.
SHERMAN), this is a Republican bull-
dozer going through the U.S. Capitol.

Mr. Speaker, that tax plan is going
to be passed on a bipartisan basis.
Many of your colleagues, I say to the
gentleman are going to vote for this
tax bill, and they ought to vote for this
tax bill.

Many of your colleagues in the
United States Senate, my guess would
be, will be voting for this tax bill.

This is a bipartisan vote we will be
taking this week. Why? Because it
needs a bipartisan solution. What
about the energy problem? That needs
a bipartisan solution.

Let me point out, that the gentleman
from Washington (Mr. INSLEE) was
talking about how somehow the Presi-
dent was responsible for the shortage
of supply and power that may occur up
in the Northwest. He spoke, first of all,
of the Western States. I can tell the
gentleman from Washington I am from
a Western State.

As the gentleman knows, I represent
the mountains of the State of Colo-
rado. So the gentleman does not speak
for the entire Western United States,
but your problem in Washington State
is not Washington, D.C., although
Washington, D.C. is a problem for a lot
of things. Your problem in Washington
State is something the President does
not have a lot of control over, and that
is rainfall.

Take a look. In fact, I have a poster
here to give the gentleman an idea.
The gentleman from Washington (Mr.
INSLEE) speaks about the Pacific
Northwest, the second worst drought
on record. That is not the doings of
President George W. Bush. The gen-
tleman or the gentlewoman that made
that, if you have direct contact with
them, you are doing pretty good.

This is the second worst drought on
record, and that is why the mighty Co-
lumbia River is way down. That is
where your power shortage is coming
from. It is not because Washington
State refused to put in transmission
lines like California.

It is not because Washington State
refused to build generation facilities
like California. Washington State, in

fact, was prudent, and Washington
State did not deregulate their elec-
trical generation. So for Washington
State, it is an act of nature that is cre-
ating some problems.

By the way, I think these problems
are nationwide frankly, and the other
49 States, we actually are going to be
fine with electrical supply here in the
next year or so. We have a lot of facili-
ties that are going on online.

My point, before I move on to the
death tax, that I am saying to my col-
leagues is nobody on this floor really
wants to abandon California. Sure, we
all get upset with California. It is like
as I said earlier, if you are going out
camping and you set up a campfire and
you have one member of your camping
team that is not bringing any wood to
the fire but continues to sit around and
enjoy the fire, does not help cook
breakfast but continues to eat break-
fast, does not help wash dishes but con-
tinues to use the dishes, yes, you get
upset with them.

But does that mean that you abandon
them somewhere in the mountains? Of
course, you do not. You try and sit
down with them and say, look, you are
not doing your fair share. We need to
plan for your future and our future.

That is what we are saying to Cali-
fornia. We want to plan with you, but,
by gosh, you have to do a little self
help. And one of the best things you
can do for self help is get your gov-
ernor off the airwaves and tell the gov-
ernor in the State of California to sit
in the office, put some pencil in paper
and let us have some conservation. By
the way, California does exercise good
conservation.

But there are some other things we
can do. Let us get the governor from
California to approach us on a non-
partisan basis and come up with some
solutions.

Mr. Speaker, it appears that my col-
league from South Dakota would like
to speak on this topic before I move on
to the death tax.

Mr. Speaker, I yield to the gentleman
from South Dakota (Mr. THUNE).

Mr. THUNE. Mr. Speaker, before the
gentleman from Colorado (Mr.
MCINNIS) moves on to the death tax, I
would like to echo a couple of things
that he was saying. And I too was in
my office and I heard much of the dis-
cussion of our colleagues on the other
side prior to the gentleman assuming
your discussion here on the floor.

I just wanted to point out that this is
the President’s energy proposal. It is
about 170 pages long and I will put that
next to the last administration’s en-
ergy proposal, which I cannot find, oh,
that is right. They did not have an en-
ergy proposal for the last 8 years.

This President has assumed leader-
ship, has taken the initiative, has put
together a comprehensive, specific and
detailed plan to help address this coun-
try’s energy problems.

And as the gentleman from Colorado
noted earlier, you know we come over
here a lot of times and things get a lit-
tle hot from time to time, but this is
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not a partisan issue. This is not a Re-
publican problem or a Democrat prob-
lem. This is an American problem.

President Bush has laid out an Amer-
ican solution. My colleagues came out
here and talked a lot about how it is
heavy on oil, on fossil fuels, and that
sort of thing.

But if we look at the proposal specifi-
cally in here of the 105 specific rec-
ommendations in the President’s plan:
Forty-two of those recommendations
have to do with modernizing and in-
creasing conservation and protecting
our environment; thirty-five of those
recommendations have to do with di-
versifying our supply of clean, afford-
able energy and modernizing our anti-
quated infrastructure; twenty-five of
the recommendations help the U.S.
strengthen its global alliances and en-
hance national energy security; twelve
of these recommendations can be im-
plemented by executive order; seventy-
three of them are directives to Federal
agencies, and 20 are recommendations
that are going to have been acted on by
Congress.

This is a specific plan and the bal-
ance of this plan, in fact, almost half of
the entire plan with respect to the rec-
ommendations have to do with one
conservation or other alternative
sources of energy.

I come from South Dakota. We care a
lot about ethanol. We think ethanol is
an important part in the solution to
this country’s energy future. But we
also understand that it is a bigger and
more comprehensive issue that is going
to require an increase in supplies not
just of ethanol but of many of the
other sources of energy that we cur-
rently depend upon in this country.

But the point I would make to the
gentleman from Colorado and just
agree with what he has said earlier is
that this is something and South Da-
kota cares deeply about what happens
in California. California I think also
has been there for South Dakota in the
past.

But if you look at the record of this
Congress in reacting to problems that
have been created over a long period of
neglect, and I will use the example
when I came to Congress in 1996, it was
2 years after the 1994 Congress came
here.

But we came here to try and deal
with what had been 40 years of over-
spending by Congresses that were con-
trolled by liberals. We had this huge
debt and deficits piling up year after
year after year. Well, after a 5-year pe-
riod now we have basically gotten our
fiscal house in order.

Welfare reform was another example
of something that had been ignored for
years and years and years. We had a
welfare program that was spending bil-
lions and trillions of dollars and not
solving any of the problems. And so we
came here, came up with welfare re-
form proposal before my time. Actually
that happened in 1995 or 1996 before I
arrived on the scene. But, nevertheless,
it was a solution to a problem that had

been created by years and years and
years of neglect.

Social Security and Medicare, the
Federal Government and Congress had
for years and years and years been
spending that. We have now walled
that off as of the last 3 years since we
have had control of this Congress and
addressed a problem that had been ig-
nored and neglected for years and years
and years by our friends on the other
side.

This is a problem that has been cre-
ated by years of neglect. We have be-
fore us this proposal. I hope that this
Congress will act on a number of these
recommendations, a proposal which is
comprehensive. It is 170 pages long,
which is detailed, which is specific, and
which is balanced in the approach that
it takes.
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It calls on the need for the best and
the brightest in this country in the
area of coming up with solutions that
are conservation oriented, those solu-
tions that deal with renewables like
ethanol and wind and other things that
are important to my part of the coun-
try, and creates tax credits and tax in-
centives for development of those types
of energy alternative energy sources,
and, yes, also look for more supply be-
cause we just flat have to. If one looks
at our growing dependence upon other
sources of energy from outside this
country, we have no alternative.

So the gentleman from Colorado (Mr.
MCINNIS) is exactly right. I am dis-
appointed to hear the rhetoric and the
tone that is already occurring on this
floor, because we have a responsibility
as the Congress of the United States to
work and to solve what is an American
problem. It is going to afflict every-
body in this country.

I have been to the gentleman’s dis-
trict in Colorado. I know the people
that he represents care deeply about
the price of gasoline. That is about all
I hear about in South Dakota these
days. We have to come up with solu-
tions.

That is what this plan, the President
has given us an opportunity to work
with something. This may not be the
final product. We are going to work
through the Congress. This is open to
discussion and to debate. But to hear
the other side get up here on this floor
time after time after time, speaker
after speaker after speaker, and show
no evidence or no inclination or no de-
sire to work in a bipartisan way, to try
and take a plan that has been pre-
sented by the President of the United
States, the first plan that we have
seen, I might add, in many, many years
through the administration, the last
two 4-year terms of that Presidency in
which their party controlled the White
House, we now have a President who
has taken leadership, who has taken
the initiative to present a detailed and
specific plan.

They may not like everything in
here. I may not like everything in here.

But the reality is we now have a frame-
work and something to work with that
gives this country some direction in
the area of energy policy, something
that has been frankly lacking and ab-
sent in the last 8 years.

I, like the gentleman from Colorado,
am not going to sit here and tolerate
and listen to people get up here and
rail on and on and on when this is a
proposal that we have in front of us to
work with and, as I said earlier, in con-
trast to the one that we had the last 8
years, which could be the equivalent of
my empty hand, because we have not
had a proposal. We now have some spe-
cific direction.

We have a responsibility as a Con-
gress to work together as Republicans
and as Democrats to try and solve the
energy crisis in this country. It is
something that affects everybody in
America. It affects their pocketbooks
in a very profound way.

The people in Colorado that the gen-
tleman represents, the people in South
Dakota that I represent, we have a re-
sponsibility and an obligation, I be-
lieve, as the Congress of the United
States to come together and to work in
a constructive way, not in a destruc-
tive way where we sit there and point
fingers and holler and talk about con-
tributions from oil companies and how
the special interests are running this
debate.

They know better than that, and the
American people know better than
that. I believe the American people are
going to rally behind the efforts that
are being made for the first time in a
long time to address what is a serious
and perplexing and chronic problem in
this country that is desperately in need
of a solution. We need to work together
toward that end.

I am glad that the gentleman from
Colorado is here and is pointing out
some of these issues and look forward
to working with him as well as with
my colleagues on the Democrat side,
many of whom have gotten up tonight
and had nothing to offer but criticism.

Yet, I hope that, when it is all said
and done, that we can come together
and work in a constructive way for the
betterment of America and do some-
thing that is meaningful in terms of
addressing what is a very, very serious
crisis, an energy crisis that is affecting
every American no matter where you
live. Whether it is in California or Col-
orado or in South Dakota, we all need
to work together to try and solve this
problem.

So I appreciate the gentleman from
Colorado yielding to me and look for-
ward to working with him as we begin
the process of trying to implement so-
lutions to this very serious problem.

Mr. MCINNIS. Mr. Speaker, I appre-
ciate the gentleman’s comments. Just
to reiterate a couple of things, it is the
first energy policy we have had in 9
years. Why? Because we need to plan
for the future of this country, and we
need to have some type of blueprint.
We need to put things up on the table
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for discussion, not for obstruction pol-
icy or strategy, but for discussion.
That is exactly what this energy plan
does.

I should say that the remarks, first
of all, I want people to know that, as
we talk about this side of the aisle, the
Democrats, obviously I am a Repub-
lican, the Democrats, we have a lot of
Democrats who are working very con-
structively to help us put this plan to-
gether. We have a lot of Democrats
that want to work with us. But what
we have heard this evening is the lib-
eral side of that party. All we heard
was a partisan attack.

Now, I realize that they are not going
to join our efforts, which, by the way,
is a bipartisan effort, both Republicans
an Democrats, to put an energy policy
into place. But at least they should re-
frain or at least adjust the tone of
their attacks that frankly cannot be
substantiated.

I mean, we heard comments tonight,
I heard that this plan calls for the com-
plete, mind you, complete destruction
of the Arctic National Wildlife in Alas-
ka, that it wipes out all types of con-
servation, wipes out all efforts at con-
servation. I mean, these kind of exag-
gerations do not get us anywhere.

What does get us somewhere, frank-
ly, are the Democrats and the Repub-
licans, and there are a lot of them who
are doing it as we speak, are sitting
down with this administration, coming
up with a policy to plan for our future.

One other point I would make, and
then we probably ought to move on to
the death tax. But the gentleman from
South Dakota (Mr. THUNE) brought up
the dependency of this country on for-
eign supply of energy. I mean, if one
wants to put our environment at risk,
and, by the way, I am very sensitive
about that, as my colleague knows, my
district is a beautiful district as is his;
but if one wants to put an environment
at risk, if one wants to put the future
generations of this country at risk, one
continues on the policy of increasing
our dependency on foreign oil.

Maybe the gentleman would like to
comment on that. But I am telling my
colleagues, his point, that is the most
dangerous thing we have got out there.
This thing in California is going to
work itself out. Our situation, we actu-
ally have lots of electrical supply com-
ing on for 49 of the 50 States here in the
next year and a half. This is going to
work out. But the kind of the iceberg
under the water is this continued inch-
ing up and dependence on dependency
on foreign sources for our energy
needs.

Mr. THUNE. Mr. Speaker, will the
gentleman yield?

Mr. MCINNIS. I am happy to yield to
the gentleman from South Dakota.

Mr. THUNE. Mr. Speaker, the gen-
tleman from Colorado is absolutely
right. Again, as he noted, he has an ab-
solutely spectacular landscape in his
district. Like my State of South Da-
kota, most of the people in my State
care very deeply about the environ-

ment. Most of them tend to be very
conservation oriented to start with.
That is part of the ethic that comes in
places like South Dakota.

Yet we have a very, very serious cri-
sis. The gentleman from Colorado has
hit it exactly on the head; that is, the
fact that today we are dependent to the
tune of almost 60 percent of all of our
oil coming into this country, or oil
that we use in this country is coming
from sources outside the country. That
is something that we cannot sustain
and that grows every year. It has
grown actually, I think, since Presi-
dent Clinton took office. It was about
40 percent. It is about 60 percent today.

So as I said earlier, we have had basi-
cally 8 years of neglect where essen-
tially Saddam Hussein has been Sec-
retary of Energy in this country. That
has to change. That is exactly, I think,
the realization that people in this
country have come to.

It certainly is, I think, evidenced in
the President’s proposal which ac-
knowledges the fact that we have to do
something to increase our supply in
this country, and we have to do it in an
environmentally friendly way. The new
technologies that enable us to develop
some of those oil resources I think are
remarkable and will make a profound
difference in where we head in the fu-
ture.

But the gentleman from Colorado is
absolutely right. This crisis exists
today. If we do not as a country be-
come energy independent, become en-
ergy self-sufficient, find more and more
ways of producing more energy in this
country, and if we have to continue to
depend upon very unreliable and unsta-
ble areas of the world, I think for our
energy supplies, we are going to be in a
world of hurt down the road.

So I look forward to the opportunity
again to work in a bipartisan and con-
structive way to try and solve this
problem. It is a problem. It is a crisis.
It needs to be dealt with. The President
has laid down the first marker. He has
put something on the table. We may
not all like it. I mean, the Democrats
may come in here, and they may not
like every aspect of this; but at least
we have a plan.

It is comprehensive. It is specific. It
is detailed. It addresses conservation.
It addresses renewables. It addresses
development, exploration in a balanced
and reasonable way of our oil re-
sources. That is where we start. Let us
get to work and start attacking this
problem, because it has been over-
looked for far too long.

I know the gentleman wants to get
on and discuss the death tax.

Mr. MCINNIS. Mr. Speaker, I appre-
ciate the gentleman’s time this
evening. I say to the gentleman from
South Dakota, it is kind of fun, be-
cause when we speak about conserva-
tion, there are lots of neat things. I
told my staff over the weekend, I said,
why do you not all put your heads to-
gether over the weekend, each one of
us, including myself, let us come up

with 10 separate items of what we can
suggest to our constituents of ways we
can conserve and make them as pain-
less as possible.

For example, as I mentioned earlier,
most car manuals, the engineers that
design the cars, build the cars and test
the cars, in most car owners’ manuals,
you will find you should change the oil
in your car every five or 6,000 miles.
Yet, if you pick up your newspaper and
advertising, you will see the quick lube
outfits and so on market you and con-
vince the American public that you
need to change your oil every 3,000
miles. You do not have to change it
every 3,000 miles. Follow the owners’
manual. That is painless. Not only is it
painless, you can put money in your
pocket.

So I just did this to reiterate the em-
phasis of the gentleman from South
Dakota on what the President has said
about conservation. Conservation can
begin to close that gap that we have
right here in the blue that the gen-
tleman spoke of. If we continue to
allow this to go without additional
supply and without conservation, our
dependency on foreign oil, of course,
increases.

So I will wrap it up with that. Again,
I appreciate the gentleman’s time.

Mr. Speaker, I intended to come to
the House floor this evening. Last
week, I had, really, the privilege to
meet two wonderful and very, very
brave families. Ken and Bambi Dixie
from Parker, Colorado. Ken and Bambi
lost their two youngest sons tragically
as a result of a poisoning last year, as
a result of carbon monoxide coming
out of the back end of a houseboat, as
a result of a defect that could have
been avoided, should have been avoid-
ed, should have never existed in the
first place. Their friend Mark Tingee
and his wife, Polly, were also on the
boat at this time that this horrific
tragedy took place.

Now, why are they courageous? A lot
of us in this country have suffered
tragedy. I do not know a lot of people
that have suffered tragedy as the Dix-
ies suffered. But, nonetheless, the cou-
rageousness of this couple was that
they were willing to come out and re-
live this tragedy over and over again
last week here on Capitol Hill with tes-
timony in hopes of saving some lives
this summer so that, when people are
recreating out there in the lake, they
are not poisoned as a result of house-
boat usage, on improper venting on
carbon monoxide.

So tomorrow evening, Mr. Speaker, I
hope to have an opportunity to address
my colleagues and go in some detail. I
hope they listen because the message
we need to take back to our constitu-
ents about the possibility of this de-
fect, the existence of it, and the tragic
results of it is very important. Thank
goodness we had somebody as brave as
the Dixie family and as brave as the
Tingee family to come forward. So I
am going to speak on that tomorrow
night.
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I want to spend the balance of my

time talking about the death tax.
When I take a look at our tax system
in this country, I am not sure one can
find a tax that is more punitive, that is
more unjustified than what is called
the death tax.

Now, the death tax is imposed upon
the assets or the property that an indi-
vidual has accumulated during their
lifetime. Now, this is property upon
which taxes have already been paid.
This is not property where, for some
reason or another, taxes were evaded or
taxes were avoided. This is property in
which taxes have already been paid. In
other words, the due tax owed to the
government has been paid.

The tax bill, zero, until the moment
of your death. Upon the moment of
your death, the government comes into
you, to your property, to your future
generations, and as a punitive measure
takes your property or takes a good
share of your property if you qualify
for the death tax.

Now, the death tax came about theo-
retically to help finance World War I.
But where you really see the funda-
mental origins of the death tax is when
this country was moving towards kind
of a socialistic angle, and they were
angry at the Carnegies and they were
angry at J. P. Morgan and they were
angry at the Rockefellers. They said
we should go and redistribute wealth.
That is what really started this ball
rolling.

But now what has happened is a
country, which is the greatest country
in the history of the world, our coun-
try, now our country is one of the lead-
ing countries in the world, discourages
small family farms or family busi-
nesses from going from one generation
to the next generation.

Now, why do I say small? Because it
was with some interest I noticed that
the father of Bill Gates, Mr. Gates we
will call him, it is not Bill Gates, I am
not sure he agrees with his father, but
Bill Gates, Sr., very, very wealthy man
spoke about how important it was to
keep the death tax in place.

Do my colleagues know where he
spoke from? He was speaking from the
foundation offices. What does that
mean? Well, the foundation was cre-
ated to help avoid these death taxes.
So the wealthy, some of the wealthiest
people in this country have already
pretty well protected themselves
against this punitive measure.

It is the small. It is the small kid on
the block. It is the farmer or the
rancher or the contractor who has a
bulldozer, a dump truck and a backhoe;
and, all of a sudden, one day, they are
doing business, and because of some
tragedy, he loses his life or she loses
her life. The next day, the next genera-
tion is being taxed, so that they cannot
continue the business.
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The wealthy families in this country,
and I have no objection to wealth, I
think that is one of the great incen-

tives that has made this country a su-
perpower, but the fact is the wealthiest
people of this country have prepared
for the death tax. They have teams of
lawyers and they have done estate
planning, but there are a lot of families
who have not had either the resources
or the knowledge of the tax law to be
able to help protect the next genera-
tion.

I was asked a question not long ago
when I was down in Durango, Colorado,
and they said, you know, in this coun-
try, nobody should have the right to
inherit. Well, I guess if there is not a
will, there should be a right to inherit,
it should not go to the government.
However, although you may not have
the right to inherit, you certainly
ought to have the right to bequeath, to
give this property to people of your
choosing, and most of the time, all of
us would like to give that property to
our children.

I will tell you about my personal ex-
perience. A goal of my wife and myself,
our dream in life is to give something
to our children. Not just give it to
them, they are going to work hard, and
they have worked hard. In fact, I grad-
uated two of them from college last
week. I have the other in college. I am
pretty proud of them, as my colleagues
are of their children. But during our
life, we hope to give them some kind of
a little start like my parents helped
me. They gave me a lot of love, and
that is what we are giving to ours. My
father and mother had six children. My
mother and father worked very hard in
their careers and they were able to pro-
vide a college education to their chil-
dren, and then we were on our own. All
of us want to do that. And why should
a death tax step in; why should the
government come in and destroy the
opportunity for one generation to help
the next generation?

I thought I would just read a couple
of examples here. Years ago, Tim
Luckey’s great grandfather started a
farm in Tennessee. When his grand-
father and then his father inherited the
farm, both of them paid inheritance
tax. Someday Tim hopes to inherit the
farm, and when he does, he will have to
pay the tax again. Notice I say
‘‘again.’’ If party A owns a farm and
dies, and party B inherits the farm,
then party B pays those taxes. But if
party B all of a sudden dies, say a year
later in some kind of accident, the
property now is inherited by C, and the
property is taxed once again. There are
multiple layers of tax on that property.

And I am not talking about like Mr.
Gates and some of his cronies that
signed that letter. We are not talking
about the super wealthy. We are talk-
ing about a lot of people in this coun-
try today, farmers and ranchers and
small business people. They have paid
their taxes and they are going to be
punished as a result of this death tax.
But we are about to eliminate it. That
is the good news, both Democrats and
Republicans, not the liberal wing of the
Democratic party. I did not say all the

Democrats. I understand that. But the
conservative Democrats and the Re-
publicans have all joined together. We
are in the process of beginning the re-
pealing of the death tax, and that is
part of that tax package that is going
to go to the President by Memorial
Day.

Brad Efford owns a lumber yard in
Columbia, Missouri. He pays $36,000 a
year just for a life insurance policy so
his children can inherit the yard
unincumbered. What is interesting is
the untold number of businesses, as
this article goes on, the untold number
of businesses that prior to an owner’s
death are sold precisely to avoid the
death tax. By selling before death, a
small business owner may avoid the
death tax in exchange for paying a cap-
ital gains tax at the rate of 20 percent.

That is important to know. What we
are saying is if you have the business
upon your death, we are going to grab
it, or force you to sell it. Or if you like
to, you go ahead and go out and sell
your lumber yard, or we are going to
force you to go out and sell that small
contracting business you have.

When I was in Durango, Colorado,
speaking to this group, where the ques-
tion, do you have a right to inherit
came up, another couple, who were in-
terior decorators, and they were pretty
proud of the business they had built up,
it was a wife-and-husband team, they
had put together apparently a fairly lu-
crative interior decorating business in
this small town of Durango. What the
couple did not realize is that if either
one of them were killed in an accident,
and the business went to the remaining
spouse, or if both of them were killed,
let us say both were killed, as happens
in this country or throughout the
world, if both of them were killed, that
interior decorating business they
worked so hard, if they had a couple of
children beginning to learn the busi-
ness, that business would evaporate be-
cause of the need to pay those taxes.

Let me read a couple other letters. I
am very sensitive about what is hap-
pening to our open spaces in the State
of Colorado, up in our mountains. Here
is another letter. ‘‘The fate of 1,810
acres of ranch land featuring stunning
views and prime elk habitat north of
Carbondale will be determined at auc-
tion. The ranch now belongs to the son
and daughter of the owner. The estate
taxes are basically forcing this sale.
They were just raising cows on it, but
with the value of the land as it now is,
we can’t afford to raise cows. We have
to sell the land just to pay the death
taxes.’’

Let me go on. This is from Anthony
Allen. Mr. Allen writes: ‘‘Mr. McInnis,
I am writing to encourage you to keep
the repeal of the ‘Death Tax’ on the
front burner. As an owner of a family
business, it is extremely important
that upon our death, the business will
be able to be passed to our daughter
and our son, both of whom work in the
business, without the threat of having
to liquidate to pay inheritance taxes
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on assets that have already been taxed
once. Of all the taxes we pay, this tax
is truly double taxation.’’ It is punish-
ment.

‘‘I am aware that several wealthy
people, i.e. William Gates, Sr., George
Scoros, have come out against the re-
peal of the death tax. This is one of the
most self-serving demonstrations I
have ever seen. They have theirs in
trusts, foundation, offshore accounts
and will pay no taxes,’’ or limited
taxes. ‘‘Whatever their political moti-
vations are, they certainly don’t rep-
resent or speak for the vast majority of
business owners or farmers in this
country.’’

Now I have heard some people say,
well, look, only the top 2 percent are
going to pay this tax. But look what it
does to a community, and I could give
hundreds of examples. Go into a com-
munity like the community in my dis-
trict, when we had a person who was
the largest employer, the largest con-
tributor to his local church, the largest
owner of real estate, the largest bank
accounts in town, and they hit that
family with the death tax.

Do my colleagues think that money
that went to the government stayed in
that small community in Colorado,
where previously it had helped the
church and the bank and the people
with jobs and the real estate market,
et cetera, et cetera? No, that money is
transferred. The bulk of it goes
straight to Washington, D.C. for redis-
tribution somewhere in the country.
And I would bet money that not one
single penny goes back to that commu-
nity. So no one should be bamboozled
on this top 2 percent. Take a look at
what it does to families.

John Happy writes this letter. John,
thanks for writing. ‘‘Dear SCOTT: I wish
there were some way I could help get
this death tax eliminated. It is the
most discriminatory and socialistic tax
imaginable. I can’t, for the life of me,
understand how this tax was ever
passed in our system to begin with.
How can anybody advocate taxing
somebody twice? I don’t care,’’ and this
is his quote. This is what John says. ‘‘I
don’t care if it’s a millionaire or a pau-
per, it is not the government’s money.
The taxes have already been paid.’’ It
is not the government’s money. The
taxes have been paid. ‘‘Why should a
family working for 45 years and paying
taxes on time every year be forced into
this position? Sincerely, John.’’

Marshall Frasier writes me a letter.
‘‘Dear SCOTT: I was encouraged by the
President’s fight on the death tax and
the repeal of that. We’ve operated a
family partnership since the 1930s. My
parents died about 5 years apart in the
1980s and the estate tax on each of
their one-fifth interest,’’ listen to this,
‘‘the estate tax on each one-fifth inter-
est was three to four times more than
the original cost of the ranch.’’ Three
to four times more than the family
member paid to get their share of the
ranch. ‘‘Eliminating the death tax and
reducing tax rates will go a long ways

towards helping retain open space, pro-
viding jobs, and allowing one genera-
tion’s business to go on to the next
generation.’’

You know, this is a great country we
live in, but the United States of Amer-
ica should have the policy of encour-
aging family business to go from one
generation to the next generation. The
United States of America is about to
adopt a policy to repeal the death tax
so that one family can have their
dreams alive so that upon their death,
no pun intended, that upon their death,
the next generation can carry on for
maybe the next generation. It is fun-
damentally important for the founda-
tion of our country that we encourage
family activities, family businesses to
go from one generation to the next.

Let me go on to another one. This is
a college student who writes me this
letter, Nathan Steelman. ‘‘Dear Mr.
MCINNIS: I am a college student at the
University of Southern Colorado in
Pueblo, which is in your district. My
parents and grandparents are involved
in a typical family farm, a farm that
has been in the same family for 125
years.

‘‘My grandpa is 76 years old, and he is
in the last years of his life. My parents
have been discussing the situation for
the past several months. My parents
worry about this death tax. They worry
about how are they going to keep the
farm running once grandpa passes
away. The eventual loss of grandpa will
trigger this tax upon my family. My
parents hope they can pay the tax
without selling part of the family oper-
ation that they have worked so hard in
maintaining over the years. The out-
come doesn’t look very good.

‘‘Farmers and ranchers are having a
tough enough time keeping family op-
erations running the way it is. Statis-
tics show that 70 percent of all family
businesses do not survive a second gen-
eration, and 87 percent don’t survive
the third. My family, Mr. McInnis, has
worked very hard to keep the family
farm running this long. We feel as if we
are being penalized for the death of a
family member. From what I under-
stand, the opposition is concerned
about what many of the individuals
who are affected by the death tax are
those with very wealthy businesses.
Statistics show, however, that more
than half of all the people who pay
death taxes had estates worth less than
$1 million. My family falls in that cat-
egory. It just doesn’t seem fair to me,
Mr. MCINNIS.

‘‘Mr. MCINNIS, my family’s farm is
not located within your district, but
when I moved to Pueblo, I felt like I
needed to express concerns to some-
body. This death tax should be abol-
ished.’’

Chris Anderson, another young man.
‘‘I’m 24 years old. I currently run a
small mail order business. I’m not a
constituent of yours, I reside in New
Jersey. However, I listened with great
interest as you spoke on the death tax
not long ago. In all likelihood, I will

not face the problems you are out-
lining, at least not in the near future.
I am not in line to inherit a business.
My families have no wealth. However,
I’m soon to be married, and I look for-
ward to having a family, and perhaps
one day my children will want to fol-
low in my footsteps. I hope and pray
they will not face the additional grief
caused by this death tax.

‘‘A 55 percent tax is at best a huge
burden on a family business and the
loved ones of the deceased. At worst, it
can be the death blow that ruins what
could otherwise have been a future for
another generation.

‘‘This letter is not a plea for your
help. I just want you to know that al-
though I’m not a victim of this tax, I
appreciate the effort against it. I firm-
ly believe, and have always believed,
that success in family is firmly rooted
in our country. I spent a few years
working for a small family business,
not just myself, but several workers
depended on the income they derived
from that business. So it’s more than
just the owners, it’s also the people
that work for these businesses. Hope
your constituents recognize how im-
portant this is to repeal the death
tax.’’

Well, Chris Anderson, I have got good
news for you. Chris, we are about to do
it.

b 2130

The President’s tax plan has by now
passed the Senate. It will come to the
House tomorrow, and we will put some
conferees together. This marks a spe-
cial moment for those of us who care
about a future generation and those of
us planning for our own family future.
We are about to see the death knell of
that unfair and punitive death tax.

It is about time. It is about time that
this country finally recognized what a
rotten policy it was to put a tax in that
taxed you upon your death, that pre-
vented in many cases small farms and
small businesses from going from one
generation to the next, that sent out a
terrible message, a message that sug-
gests that the transfer of wealth is
what creates capital, instead of the in-
novation of products. I am pleased to
be a part, and I congratulate those
Democrats that have joined us.

Mr. Speaker, by the way, I want the
gentleman to know that by Memorial
Day all of us on this floor will have an
opportunity to once and for all repeal
the death tax. I urge every one of my
colleagues to vote to get rid of that
death tax. If you do not, I hope that
you have a good reason why you de-
cided that this country should con-
tinue to tax somebody upon death.

Mr. Speaker, my time is about up.
Let me conclude with three quick re-
marks: One, I am pleased we are get-
ting rid of the death tax.

Number two, to the gentleman from
California (Mr. SHERMAN), the gen-
tleman from New Jersey (Mr.
PALLONE), and the gentleman from
Washington (Mr. INSLEE), partisan,
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highly emotionally charged statements
of special interests, et cetera, et
cetera, are not going to help California.
We have to come together as a team to
help California, and we are willing to
do it as long as you are willing to pitch
in. If California wants to pitch in, we
ought to help them out of this situa-
tion.

Finally, colleagues, I hope tomorrow
you have time to sit and listen to my
remarks about the Dixie family and
the terrible tragedy that they went
through; but the bravery and the cou-
rageousness that they, along with the
Tingee family, have been able to show
as an example so that hopefully this
tragedy will not be repeated this sum-
mer as that tragedy unfolded last sum-
mer for the Dixie family.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GRUCCI). The Chair reminds all Mem-
bers that remarks in debate should be
addressed to the Chair and not to those
outside the Chamber.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. HILL (at the request of Mr. GEP-
HARDT) for today on account of travel
complications.

Mr. ABERCROMBIE (at the request of
Mr. GEPHARDT) for today and May 22 on
account of official business in the dis-
trict.

Mr. LEVIN (at the request of Mr. GEP-
HARDT) for today on account of a fu-
neral in the district.

Mr. HANSEN (at the request of Mr.
ARMEY) for today and May 22 on ac-
count of the death of his sister.

Mr. WATTS of Oklahoma (at the re-
quest of Mr. ARMEY) for today on ac-
count of attending daughter’s gradua-
tion.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MCNULTY) to revise and
extend their remarks and include ex-
traneous material:)

Ms. NORTON, for 5 minutes, today.
Mr. DEFAZIO, for 5 minutes, today.
Mrs. MINK of Hawaii, for 5 minutes,

today.
Mr. SHERMAN, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. GUTKNECHT) to revise and
extend their remarks and include ex-
traneous material:)

Mr. BURTON of Indiana, for 5 minutes,
May 22, 23, and 24.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. ISSA, for 5 minutes, today.
f

ADJOURNMENT

Mr. MCINNIS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 33 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, May 22, 2001, at 9 a.m., for morn-
ing hour debates.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

2003. A letter from the Chief, Programs and
Legislation Division, Office of Legislative
Liaison, Department of Defense, transmit-
ting notification that the Commander of
Whiteman Air Force Base (AFB), Missouri,
has conducted a cost comparison to reduce
the cost of the Heat Plant function, pursuant
to 10 U.S.C. 2461; to the Committee on Armed
Services.

2004. A letter from the Chief, Programs and
Legislation Division, Office of Legislative
Liaison, Department of Defense, transmit-
ting notification that the Commander of the
U.S. Air Force Personnel Center is initiating
a single-function cost comparison of the Per-
sonnel Computer Support function at Ran-
dolph Air Force Base (AFB), Texas, pursuant
to 10 U.S.C. 2461; to the Committee on Armed
Services.

2005. A letter from the Assistant to the
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final
rule—Applicability of Section 23A of the
Federal Reserve Act to the Purchase of Secu-
rities from Certain Affiliates [Miscellaneous
Interpretations; Docket R–1015] received May
15, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

2006. A letter from the Assistant to the
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final
rule—Applicability of Section 23A of the
Federal Reserve Act to Loans and Exten-
sions of Credit Made by a Member Bank to a
Third Party [Miscellaneous Interpretations;
Docket R–1016] received May 15, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Financial Services.

2007. A letter from the Legislative and Reg-
ulatory Activities Division, Office of the
Comptroller of the Currency, Department of
the Treasury, transmitting the Department’s
final rule—Assessment of Fees [Docket No.
01–08] (RIN: 1557–AB90) received May 8, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

2008. A letter from the Secretary, Division
of Market Regulation, Securities and Ex-
change Commission, transmitting the Com-
mission’s final rule—Definition of Terms in
and Specific Exemptions for Banks, Savings
Associations, and Savings Banks Under Sec-
tions 3(a)(4) and 3(a)(5) of the Securities Ex-
change Act of 1934 [Release No. 34–44291; File
No. S7–12–01] (RIN: 3235–AI19) received May
15, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

2009. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s Annual Report on Federal Govern-
ment Energy Management and Conservation
Programs during Fiscal Year 1999, pursuant
to 42 U.S.C. 6361(c); to the Committee on En-
ergy and Commerce.

2010. A letter from the Regulations Coordi-
nator, Department of Health and Human

Services, transmitting the Department’s
final rule—Medicaid Program; Home and
Community-Based Services [HCFA–2010–FC]
(RIN: 0938–AI67) received May 15, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.

2011. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Sec-
ondary Direct Food Additives Permitted in
Food for Human Consumption; Alpha-
Acetolactate Decarboxylase Enzyme Prepa-
ration [Docket No. 92F–0396] received May 21,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

2012. A letter from the Chairman, National
Committee on Vital and Health Statistics,
transmitting the Fourth Annual Report to
Congress on the Implementation of the Ad-
ministrative Simplification Provisions of the
Health Insurance Portability and Account-
ability Act, pursuant to Public Law 104—191,
section 263 (110 Stat. 2033); to the Committee
on Energy and Commerce.

2013. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting a report on pro-
liferation of missiles and essential compo-
nents of nuclear, biological, and chemical
weapons, pursuant to 22 U.S.C. 2751 nt.; to
the Committee on International Relations.

2014. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

2015. A letter from the Deputy Assistant
Secretary, Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule—Entity List: Revisions and
Additions [Docket No. 9704–28099–0127–10]
(RIN: 0694–AB60) received May 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on International Relations.

2016. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting a report con-
cerning compliance by the Government of
Cuba with the U.S.-Cuba Migration Accords
of September 9, 1994, and May 2, 1995; to the
Committee on International Relations.

2017. A letter from the Acting Chief Execu-
tive Officer, Corporation for National and
Community Service, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2018. A letter from the Acting Chief Execu-
tive Officer, Corporation for National and
Community Service, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2019. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2020. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2021. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2022. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
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Act of 1998; to the Committee on Govern-
ment Reform.

2023. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2024. A letter from the Assistant Director
for Executive and Political Personnel, De-
partment of Defense, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Govern-
ment Reform.

2025. A letter from the Executive Director,
Interstate Commission on the Potomac
River Basin, transmitting a copy of the Six-
tieth Financial Statements and Independent
Auditor’s Report for the period October 1,
1999 to September 30, 2000, pursuant to 31
U.S.C. 3512(c)(3); to the Committee on Gov-
ernment Reform.

2026. A letter from the Deputy Archivist,
National Archives and Records Administra-
tion, transmitting the Administration’s final
rule—Records Disposition; Technical Amend-
ments (RIN: 3095–AB02) received May 18, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform.

2027. A letter from the Acting Executive
Secretary, U.S. Agency for International De-
velopment, transmitting a report pursuant
to the Federal Vacancies Reform Act of 1998;
to the Committee on Government Reform.

2028. A letter from the Acting Director,
Fish and Wildlife Service, Department of the
Interior, transmitting the Department’s
final rule—Endangered and Threatened Wild-
life and Plants; Final Rule for Endangered
Status for Astragalus pycnostachyus var.
Lanosissimus (Ventura marsh milk-vetch)
(RIN: 1018–AF61) received May 16, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

2029. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas
Model DC–8 Series Airplanes [Docket No. 99–
NM–272–AD; Amendment 39–12193; AD 2001–
08–16] (RIN: 2120–AA64) received May 10, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

2030. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Aircraft
Company Beech Models 35–C33A, E33A, E33C,
F33A, F33C, S35, V35, V35A, V35B, 36, and A36
Airplanes [Docket No. 99–CE–63–AD; Amend-
ment 39–12185; AD 2001–08–08] (RIN: 2120–
AA64) received May 10, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

2031. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Flight
Crewmember Flight Time Limitations and
Rest Requirements—received May 18, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

2032. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Para-
chute Operations [Docket No. FAA–1999–5483;
Amendment No. 65–42, 91–268, 105–12 and 119–
4] (RIN: 2120–AG52) received May 18, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

2033. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a report on the initial estimate of
the applicable percentage increase in hos-
pital inpatient payment rates for Federal
Fiscal Year (FY) 2002, pursuant to Public

Law 101–508, section 4002(g)(1)(B) (104 Stat.
1388—36); to the Committee on Ways and
Means.

2034. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—National Medical Support Notice
(RIN: 0970–AB97) received May 15, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

2035. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—Child Support Enforcement Pro-
gram; Incentive Payments, Audit Penalties
(RIN: 0970–AB85) received May 15, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

2036. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—State Self-Assessment Review
and Report (RIN: 0970–AB96) received May 15,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

2037. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—Comprehensive Tribal Child Sup-
port Enforcement Programs (RIN: 0970–AB73)
received May 15, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

2038. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting the President’s
Determination No. 2001–13, entitled, ‘‘Waiver
and Certification of Statutory Provisions
Regarding the Palestine Liberation Organi-
zation’’; jointly to the Committees on Inter-
national Relations and Appropriations.

2039. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—Medicare Program; Additional
Supplier Standards [HCFA–6004–FC] (RIN:
0938–AH19) received May 15, 2001, pursuant to
5 U.S.C. 801(a)(1)(A); jointly to the Commit-
tees on Ways and Means and Energy and
Commerce.

2040. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—Medicare, Medicaid, and CLIA
Programs; Extension of Certain Effective
Dates for Clinical Laboratory Requirements
Under CLIA [HCFA–2024–FC2] (RIN: 0938–
AI94) received May 15, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); jointly to the Committees
on Ways and Means and Energy and Com-
merce.

2041. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule—Medicare Program; Criteria for
Submitting Supplemental Practice Expense
Survey Data [HCFA–1111–IFC] (RIN: 0938–
AK14) received May 15, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); jointly to the Committees
on Ways and Means and Energy and Com-
merce.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. TAUZIN: Committee on Energy and
Commerce. H.R. 1831. A bill to provide cer-
tain relief for small businesses from liability
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (Rept. 107–70 Pt. 1). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. H.R. 1831.
A bill to provide certain relief for small busi-
nesses from liability under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (Rept. 107–70
Pt. 2). Referred to the Committee of the
Whole House on the State of Union.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. H.R. 495.
A bill to designate the Federal building lo-
cated in Charlotte Amalie, St. Thomas,
United States Virgin Islands, as the ‘‘Ron de
Lugo Federal Building’’ (Rept. 107–71). Re-
ferred to the House Calendar.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. House
Concurrent Resolution 76. Resolution au-
thorizing the use of the East Front of the
Capitol Grounds for performances sponsored
by the John F. Kennedy Center for the Per-
forming Arts (Rept. 107–72). Referred to the
House Calendar.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. House
Concurrent Resolution 79. Resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby
(Rept. 107–73). Referred to the House Cal-
endar.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. House
Concurrent Resolution 87. Resolution au-
thorizing the 2001 District of Columbia Spe-
cial Olympics Law Enforcement Torch Run
to be run through the Capitol Grounds (Rept.
107–74). Referred to the House Calendar.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 2 of rule XII the
following action was taken by the
Speaker:
[The following action occurred on May 18, 2001]

H.R. 1088. Referral to the Committee on
Government Reform extended for a period
ending not later than May 25, 2001.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XII, public

bills and resolutions were introduced
and severally referred, as follows:

By Mr. GILMAN:
H.R. 1917. A bill to amend title 38, United

States Code, to provide for the payment of a
monthly stipend to the surviving parents
(known as ‘‘Gold Star parents’’) of members
of the Armed Forces who die during a period
of war; to the Committee on Veterans’ Af-
fairs.

By Mr. CANNON (for himself, Mr. BER-
MAN, and Ms. ROYBAL-ALLARD):

H.R. 1918. A bill to amend the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 to permit States to deter-
mine state residency for higher education
purposes and to amend the Immigration and
Nationality Act to cancel the removal and
adjust the status of certain alien college-
bound students who are long-term U.S. resi-
dents; to the Committee on the Judiciary,
and in addition to the Committee on Edu-
cation and the Workforce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. CASTLE:
H.R. 1919. A bill to remove civil liability

barriers surrounding donating fire equip-
ment to volunteer fire companies; to the
Committee on the Judiciary.

By Mr. CHAMBLISS (for himself, Mr.
RILEY, Mr. JONES of North Carolina,
Mr. RODRIGUEZ, and Mr. BISHOP)

VerDate 21-MAY-2001 03:15 May 22, 2001 Jkt 089060 PO 00000 Frm 00050 Fmt 7634 Sfmt 0634 E:\CR\FM\L21MY7.000 pfrm01 PsN: H21PT1



CONGRESSIONAL RECORD — HOUSE H2387May 21, 2001
H.R. 1920. A bill to amend the provision of

title 5, United States Code, commonly re-
ferred to as the ‘‘Monroney amendment’’, to
read as it last did before the enactment of
Public Law 99–145; to the Committee on Gov-
ernment Reform.

By Mr. DEFAZIO (for himself, Ms. LEE,
Ms. BALDWIN, Mr. SANDERS, and Ms.
MCKINNEY):

H.R. 1921. A bill to eliminate the require-
ment for students to register with the selec-
tive service system in order to receive Fed-
eral student financial assistance; to the
Committee on Education and the Workforce,
and in addition to the Committee on Armed
Services, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Ms. DEGETTE (for herself, Mr.
ABERCROMBIE, Mr. BLAGOJEVICH, Mr.
BLUMENAUER, Ms. BROWN of Florida,
Ms. CARSON of Indiana, Mrs. JONES of
Ohio, Ms. NORTON, Ms. WOOLSEY, Mr.
CAPUANO, Mr. DAVIS of Illinois, Mr.
KENNEDY of Rhode Island, Mr. MEE-
HAN, Mr. NADLER, Mr. WEXLER, Mr.
WYNN, Mr. COYNE, Mr. FRANK, Ms.
SCHAKOWSKY, Mr. MCGOVERN, Mr.
GEORGE MILLER of California, Mr.
BARRETT, Mrs. TAUSCHER, and Mr.
MORAN of Virginia):

H.R. 1922. A bill to ban the importation of
large capacity ammunition feeding devices,
and to extend the ban on transferring such
devices to those that were manufactured be-
fore the ban became law; to the Committee
on the Judiciary.

By Mr. DEMINT (for himself and Mr.
BAIRD):

H.R. 1923. A bill to amend the Internal Rev-
enue Code of 1986 to provide for Start-up
Success Accounts; to the Committee on
Ways and Means.

By Mr. DUNCAN:
H.R. 1924. A bill to provide for the estab-

lishment of a commission to review and
make recommendations to the Congress and
the States on alternative and nontraditional
routes to teacher certification; to the Com-
mittee on Education and the Workforce.

By Mr. EDWARDS:
H.R. 1925. A bill to direct the Secretary of

the Interior to study the suitability and fea-
sibility of designating the Waco Mammoth
Site Area in Waco, Texas, as a unit of the
National Park System, and for other pur-
poses; to the Committee on Resources.

By Mr. MCINNIS:
H.R. 1926. A bill to amend the Internal Rev-

enue Code of 1986 to allow the capital loss de-
duction with respect to the sale or exchange
of an individual’s principal residence; to the
Committee on Ways and Means.

By Mr. ROGERS of Michigan (for him-
self and Mr. GILLMOR):

H.R. 1927. A bill to authorize States to pro-
hibit or impose certain limitations on the re-
ceipt of foreign municipal solid waste, and
for other purposes; to the Committee on En-
ergy and Commerce.

By Mr. STARK (for himself, Mr. RAN-
GEL, Mr. MATSUI, Mr. MCDERMOTT,
Mr. LEWIS of Georgia, Mrs. THURMAN,
Mr. WAXMAN, Mr. BONIOR, Mr. FROST,
Ms. KAPTUR, Mr. FILNER, Mr. HILL-
IARD, Mr. RUSH, Mr. BENTSEN, Mr.
CUMMINGS, Ms. JACKSON-LEE of
Texas, Mr. DAVIS of Illinois, and Ms.
BERKLEY):

H.R. 1928. A bill to amend title XVIII of the
Social Security Act to provide for full pay-
ment rates under Medicare to hospitals for
costs of direct graduate medical education of
residents for residency training programs in
specialties or subspecialties which the Sec-
retary of Health and Human Services des-

ignates as critical need specialty or sub-
specialty training programs; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Energy and Commerce,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. UDALL of New Mexico (for
himself, Mr. EVANS, Mr. ABER-
CROMBIE, Mr. JEFFERSON, Mr. KEN-
NEDY of Rhode Island, Mr. BONIOR,
Mr. CARSON of Oklahoma, Mr. BACA,
Ms. BROWN of Florida, Mr. GEORGE
MILLER of California, Mr. FILNER, Mr.
PALLONE, Mr. UDALL of Colorado, Ms.
PELOSI, and Mr. CONDIT):

H.R. 1929. A bill to amend title 38, United
States Code, to extend the Native American
veteran housing loan pilot program, and for
other purposes; to the Committee on Vet-
erans’ Affairs.

By Mr. WICKER:
H. Con. Res. 139. Concurrent resolution

welcoming His Holiness Karekin II, Supreme
Patriarch and Catholicos of All Armenians,
on his visit to the United States and com-
memorating the 1700th anniversary of the ac-
ceptance of Christianity in Armenia; to the
Committee on International Relations.

f

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 41: Mr. FILNER, Mr. MATHESON, Mr.
PRICE of North Carolina, Mr. PLATTS, Mr.
BOEHLERT, Mr. BARCIA, Mr. DREIER, and Mr.
CAPUANO.

H.R. 85: Mr. PASTOR.
H.R. 87: Mr. FRANK and Mr. OWENS.
H.R. 157: Mr. BOEHLERT.
H.R. 168: Mr. PUTNAM.
H.R. 210: Mr. HAYWORTH.
H.R. 218: Mr. KELLER, Mr. UDALL of New

Mexico, Mr. BOEHNER, Mr. CANNON, and Mr.
CHABOT.

H.R. 250: Mr. PAUL, Mr. OXLEY, Mr.
CHAMBLISS, Mr. CLYBURN, Mr. GREENWOOD,
Mr. BARCIA, Mr. AKIN, and Ms. EDDIE BER-
NICE JOHNSON of Texas.

H.R. 287: Mr. HINCHEY.
H.R. 298: Mr. CLAY and Mr. ISSA.
H.R. 394: Mr. THORNBERRY and Mr. GOOD-

LATTE.
H.R. 448: Mr. SHADEGG and Mr. BARTLETT of

Maryland.
H.R. 572: Mr. ISAKSON and Mr. THOMPSON of

California.
H.R. 590: Mr. BONIOR.
H.R. 595: Mrs. MALONEY of New York and

Mr. TURNER.
H.R. 611: Mr. NETHERCUTT, Mr. CLAY, and

Mr. TERRY.
H.R. 612: Mr. PETERSON of Pennsylvania,

Mr. LANTOS, and Mr. BONIOR.
H.R. 619: Mr. SCHIFF.
H.R. 641: Mr. HASTINGS of Washington, Mr.

HONDA, Ms. HARMAN, Mr. CLAY, Mr. BACA,
Mr. LUCAS of Kentucky, Mr. SCHIFF, and Mr.
HUNTER.

H.R. 663: Ms. SOLIS and Mr. ROSS.
H.R. 664: Mr. PRICE of North Carolina, Mr.

GOODLATTE, Ms. DEGETTE, Ms. KILPATRICK,
Ms. RIVERS, and Mr. DEUTSCH.

H.R. 686: Mr. CLAY and Mr. GUTIERREZ.
H.R. 737: Mr. LATOURETTE and Ms. WATERS.
H.R. 778: Ms. ESHOO.
H.R. 839: Mr. DAVIS of Florida.
H.R. 912: Mr. CAMP and Mr. WOLF.
H.R. 918: Mr. ROYCE, Mr. WAMP, Mrs.

LOWEY, Ms. WOOLSEY, Mr. MATHESON, and
Mr. RODRIGUEZ.

H.R. 936: Mr. MCDERMOTT, Ms. NORTON, and
Mr. SMITH of Washington.

H.R. 953: Mr. MOORE and Mr. SNYDER.
H.R. 968: Mr. BAIRD, Mr. THORNBERRY, Ms.

BALDWIN, and Mr. BALDACCI.
H.R. 981: Mr. ISAKSON, Mr. LUTHER, and Mr.

SKEEN.
H.R. 1004: Mr. CLAY and Mr. WAXMAN.
H.R. 1017: Mr. PLATTS.
H.R. 1076: Mr. PASCRELL, Ms. MCCOLLUM,

and Mr. THOMPSON of Mississippi.
H.R. 1089: Mr. TOWNS.
H.R. 1110: Mr. SPRATT.
H.R. 1165: Mr. GORDON and Mr. BAIRD.
H.R. 1178: Mr. ACEVEDO-VILA, Mr. PETER-

SON of Pennsylvania, Mr. CROWLEY, Ms.
MCKINNEY, Mr. GRUCCI, Mrs. THURMAN, Mr.
MCHUGH, Mr. SCHAFFER, and Ms. HART.

H.R. 1192: Mrs. MINK of Hawaii and Mr. PE-
TERSON of Minnesota.

H.R. 1193: Ms. CARSON of Indiana.
H.R. 1275: Mr. KUCINICH.
H.R. 1280: Mrs. CHRISTENSEN.
H.R. 1291: Mr. NORWOOD, Mr. GRAHAM, and

Ms. SCHAKOWSKY.
H.R. 1293: Mr. ROTHMAN, Mr. DOYLE, and

Mr. MANZULLO.
H.R. 1305: Mrs. CUBIN.
H.R. 1336: Mr. BARR of Georgia.
H.R. 1338: Mr. GUTIERREZ and Ms. JACKSON-

LEE of Texas.
H.R. 1340: Mr. DEUTSCH.
H.R. 1351: Mr. FARR of California.
H.R. 1354: Mr. LANTOS and Mr. JONES of

North Carolina.
H.R. 1362: Ms. RIVERS and Mrs. MALONEY of

New York.
H.R. 1366: Mr. HUNTER.
H.R. 1367: Mr. EHLERS.
H.R. 1377: Mr. ISAKSON, Mrs. THURMAN, Mr.

BISHOP, and Mr. WICKER.
H.R. 1384: Mr. SKEEN and Mr. OLVER.
H.R. 1406: Mr. RUSH.
H.R. 1412: Mr. BASS, Mr. DINGELL, Ms.

MILLENDER-MCDONALD, Mr. OSE, Mr. BROWN
of Ohio, Mr. TERRY, and Mrs. TAUSCHER.

H.R. 1427: Mr. CROWLEY.
H.R. 1435: Mr. GALLEGLY, Mr. NEY, Mr.

YOUNG of Alaska, Mrs. EMERSON, Mr. FARR of
California, Mr. ACKERMAN, Ms. HART, Mr.
LANGEVIN, Mr. WAXMAN, Mr. DEFAZIO, Mr.
GUTIERREZ, and Mr. BONIOR.

H.R. 1438: Mr. FOLEY.
H.R. 1470: Mr. HOEFFEL and Mr. EVANS.
H.R. 1471: Mr. MATSUI and Mr. SIMMONS.
H.R. 1494: Mr. RUSH, Mr. MEEHAN, and Mr.

WATT of North Carolina.
H.R. 1507: Mr. DREIER.
H.R. 1522: Mrs. CHRISTENSEN, Ms. BERKLEY,

and Mr. NADLER.
H.R. 1541: Ms. SCHAKOWSKY and Mr.

ENGLISH.
H.R. 1556: Mr. ENGEL, Mr. CAPUANO, Mr.

ANDREWS, Mr. FOSSELLA, Mr. SWEENEY, Mr.
OBERSTAR, Mr. MCDERMOTT, and Mr. NADLER.

H.R. 1585: Mr. FORD and Mr. GEORGE MIL-
LER of California.

H.R. 1591: Mr. SERRANO and Ms. BALDWIN.
H.R. 1607: Ms. LEE and Mr. NADLER.
H.R. 1609: Mr. LEACH, Mr. CLYBURN, Mr.

BERRY, and Mr. SESSIONS.
H.R. 1629: Mr. ISRAEL, Mr. GREEN of Wis-

consin, Mr. CLAY, and Mr. ROSS.
H.R. 1635: Mr. BONIOR.
H.R. 1642: Mr. TOWNS, Mr. ANDREWS, Mrs.

MORELLA, and Ms. PELOSI.
H.R. 1650: Mr. RODRIGUEZ, Ms. JACKSON-LEE

of Texas, Ms. SCHAKOWSKY, and Mr. GUTIER-
REZ.

H.R. 1657: Mr. MCINNIS.
H.R. 1663: Mr. KLECZKA, Mrs. THURMAN, and

Mr. MCDERMOTT.
H.R. 1688: Mr. EHRLICH.
H.R. 1690: Mr. CUMMINGS, Mr. NADLER, and

Mr. OWENS.
H.R. 1700: Mr. PETERSON of Pennsylvania

and Mr. POMEROY.
H.R. 1704: Mr. DOOLEY of California.
H.R. 1705: Mr. ABERCROMBIE.
H.R. 1707: Ms. ESHOO.
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H.R. 1733: Ms. SOLIS and Mr. NADLER.
H.R. 1734: Mr. SANDERS and Mr. BISHOP.
H.R. 1770: Mr. GUTKNECHT, Mr. GOODE, Mr.

SCHAFFER, Mr. TANCREDO, Mr. SHOWS, Mr.
BURTON of Indiana, and Mr. NORWOOD.

H.R. 1774: Mr. FOSSELLA, Mr. GRAHAM, Mr.
GRAVES, Mrs. JO ANN DAVIS of Virginia, Mr.
PETERSON of Pennsylvania, and Mr. SIMPSON.

H.R. 1781: Mr. WEINER, Mr. NORWOOD, and
Mr. CAPUANO.

H.R. 1786: Mr. BARRETT, Mr. CALLAHAN, Mr.
TURNER, and Mr. BOUCHER.

H.R. 1786: Mr. BARRETT, Mr. CALLAHAN, Mr.
TURNER, and Mr. BOUCHER.

H.R. 1801: Mr. STENHOLM, Mr. HALL of
Texas, Mr. ARMEY, Mr. THORNBERRY, Ms.
EDDIE BERNICE JOHNSON of Texas, and Mr.
BARTON of Texas.

H.R. 1805: Mr. GOODE.
H.R. 1810: Mr. KENNEDY of Rhode Island,

Mr. SABO, and Ms. LEE.

H.R. 1831: Mr. STEARNS, Mr. TURNER, Mrs.
ROUKEMA, and Mr. CONDIT.

H.R. 1839: Mr. LATOURETTE, Mr. FROST, Mr.
SNYDER, Mr. FRANK, Mr. LAFALCE, and Mr.
KENNEDY of Rhode Island.

H.R. 1841: Mr. STUPAK, Mr. TOM DAVIS of
Virginia, Mrs. THURMAN, Mr. SMITH of Wash-
ington, Mr. KUCINICH, Ms. DELAURO, Mr.
BACA, Mr. HOLT, and Mr. BERMAN.

H.R. 1846: Mr. ENGLISH.
H.R. 1847: Mr. ENGLISH.
H.R. 1848: Mr. SMITH of Texas, Ms.

LOFGREN, Mrs. CAPPS, and Mr. DOOLEY of
California.

H.R. 1852: Mr. SANDERS, Ms. MCKINNEY, Ms.
NORTON, Mr. FILNER, and Ms. KAPTUR.

H.R. 1885: Mr. COX.
H.R. 1907: Ms. SOLIS, Mr. SERRANO, and Mr.

OBERSTAR.
H.J. Res. 20: Mr. GRAVES.
H.J. Res. 36: Mr. ROYCE, Mr. ROTHMAN, Mr.

SANDLIN, Ms. DUNN, and Mr. HALL of Texas.

H. Con. Res. 3: Mr. KENNEDY of Rhode Is-
land.

H. Con. Res. 42: Mr. LUCAS of Kentucky and
Mr. BENTSEN.

H. Con. Res. 58: Mr. GUTIERREZ.
H. Con. Res. 81: Mr. NADLER.
H. Con. Res. 102: Mr. YOUNG of Alaska, Ms.

BALDWIN, Mr. BOYD, Ms. CARSON of Indiana,
and Mr. THOMPSON of Mississippi.

H. Con. Res. 104: Mr. RANGEL.
H. Con. Res. 109: Mr. YOUNG of Alaska and

Mr. ACKERMAN.
H. Con. Res. 116: Mr. CROWLEY and Mr.

LANTOS.
H. Res. 18: Mrs. CHRISTENSEN, Mr.

FALEOMAVAEGA, Mr. ACKERMAN, Mr. NADLER,
Mr. SHERMAN, Mr. BLAGOJEVICH, and Mr.
DEFAZIO.

H. Res. 120: Mr. SERRANO.
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Senate 
The Senate met at 9:31 a.m. and was 

called to order by the Honorable JUDD 
GREGG, a Senator from the State of 
New Hampshire. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, we pray for the 
women and men of this Senate. May 
they feel awe and wonder that You 
have chosen them through the voice of 
Your people. May they live this day 
humbly on the knees of their hearts, 
honestly admitting their human inad-
equacy and gratefully acknowledging 
Your power. Dwell in the secret places 
of their hearts to give them peace and 
security. Help them in their offices, 
with their staffs, in committee meet-
ings, and when they are here together 
in this sacred, historic Chamber. Re-
mind them of their accountability to 
You for all they say and do. Reveal 
Yourself to them. Be the unseen Friend 
beside them in every changing cir-
cumstance. Give them a fresh experi-
ence of Your palpable and powerful 
Spirit. Banish weariness and worry, 
discouragement and disillusionment. 
Often today may we hear Your voice 
saying to us, ‘‘Come to me, all who are 
weary and heavy laden and I will give 
you rest.’’ Lord, help us all to rest in 
You and receive the incredible resil-
iency that You provide. Thank You in 
advance for a truly productive day. In 
the name of our Lord. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable HARRY REID, a Sen-
ator from the State of Nevada, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 21, 2001. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JUDD GREGG, a Sen-
ator from the State of New Hampshire, to 
perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. GREGG thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming. 

f 

SCHEDULE 
Mr. ENZI. Mr. President, today the 

Senate will resume consideration of 
the reconciliation bill with 8 hours re-
maining for debate. Senator GREGG will 
be recognized momentarily to debate 
his amendment and will be followed by 
Senator WELLSTONE. Under the order, 
there will be up to 1 hour for debate on 
first-degree amendments and 30 min-
utes for debate on second-degree 
amendments. Votes on all amendments 
and final passage will begin at 6 p.m. 
Senators are encouraged to remain in 
the Chamber during votes in an effort 
to complete all action on the bill in a 
timely manner. 

I thank my colleagues for their at-
tention. I yield the floor. 

f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, leader-
ship time is reserved. 

RESTORING EARNINGS TO LIFT IN-
DIVIDUALS AND EMPOWER FAMI-
LIES (RELIEF) ACT OF 2001 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 1836 which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill, H.R. 1836, to provide reconciliation 
pursuant to section 104 of the concurrent res-
olution on the budget for fiscal year 2002. 

Pending: 
Fitzgerald amendment No. 670, to provide 

that no Federal income tax shall be imposed 
on amounts received by victims of the Nazi 
regime or their heirs or estates. 

Gregg amendment No. 656, to provide a 
temporary reduction in the maximum cap-
ital gains rate from 20 percent to 15 percent. 

Carnahan/Daschle amendment No. 674, to 
provide a marginal tax rate reduction for all 
taxpayers. 

Collins/Warner amendment No. 675, to pro-
vide an above-the-line deduction for quali-
fied professional development expenses of el-
ementary and secondary school teachers and 
to allow a credit against income tax to ele-
mentary and secondary school teachers who 
provide classroom materials. 

Rockefeller amendment No. 679, to delay 
the reduction of the top income tax rate for 
individuals until a real Medicare prescrip-
tion drug benefit is enacted. 

Bayh modified amendment No. 685, to pre-
serve and protect the surpluses by providing 
a trigger to delay tax reductions and manda-
tory spending increases and limit discre-
tionary spending if certain deficit targets 
are not met over the next 10 years. 

Landrieu amendment No. 686, to expand 
the adoption credit and adoption assistance 
programs. 

Graham amendment No. 687, of a per-
fecting nature. 

Graham amendment No. 688, to provide a 
reduction in State estate tax revenues in 
proportion to the reduction in Federal estate 
tax revenues. 

AMENDMENT NO. 656 

The ACTING PRESIDENT pro tem-
pore. Who seeks time? 

The Senator from Nebraska. 
Mr. HAGEL. Mr. President, I thank 

the Chair. Good morning. 
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I rise this morning to support the 

Gregg amendment. I am proud to be a 
cosponsor of the Gregg amendment. 
The Gregg amendment, very simply, 
cuts the capital gains tax rate from 20 
to 15 percent over a 21⁄2-year period. 
The cut will sunset on December 31, 
2003. 

The Gregg amendment is about one 
thing; it is about sustaining economic 
growth in this country. I think most 
Americans understand it is investment 
capital that fuels the engine of eco-
nomic growth. That engine of economic 
growth is productivity. There is no 
growth without investment and pro-
ductivity. 

We have been debating over the last 
few months—and we will continue to 
debate—a fiscal year 2002 budget. That 
budget calls for expenditures by the 
Federal Government of around $1.9 tril-
lion. That is a lot of money. From 
where does that money come? It comes 
from tax revenues. 

At the same time we are debating the 
priorities of that $1.9 trillion budget, 
we are looking at expanding Govern-
ment programs. As we prioritize the 
programs that are important for our 
people for future generations, that is 
part of our charge. That is part of the 
responsibility we have as policy-
makers. 

One of the things we have done re-
cently is we have voted to set aside 
$300 billion over the next 10 years for a 
new prescription drug plan for Medi-
care. It is important. It is relevant. It 
is needed. We must move on it. What 
that will do is, of course, build onto an 
already very significant amount of un-
controllable budget expenditure, the 
Medicare program, another new very 
expensive program. 

We prioritize that issue in this coun-
try. We have essentially said, as did 
President Bush in the campaign last 
year, Democrats and Republicans in 
Congress, we want that prescription 
drug plan. So $300 billion has been set 
aside during the next 10 years to add on 
a new prescription drug plan. I suspect 
most Americans understand it is going 
to be far more than $300 billion over 
the next 10 years by the time we put it 
all in place. And the hidden cost of 
that which we do not factor in is the 
outyears after the 10 years when we 
will saddle all future Americans with 
that additional add-on expense of Medi-
care. 

When you look at that $1.9 trillion 
Federal budget today, you will find 
that about two-thirds of that is already 
locked in. That is nondiscretionary. 
There is nothing we can do about that. 
We can debate, we can pass laws, but 
unless we want to change Medicare, un-
less we essentially want to do away 
with parts of Medicare and other enti-
tlement programs that we want, that 
we have prioritized, the fact is that 
two-thirds of our budget is already 
committed and we are adding to that. 

That is a decision we have all come 
to, as a society. We want that. The 
question comes back to what the Gregg 

amendment is all about. How do we 
continue to pay for that? How do we 
pay for that additional prescription 
drug plan that will cost billions, and 
hundreds of billions in the outyears, 
and all the other programs to which we 
have committed? 

We do that by sustaining our eco-
nomic growth. Government does not 
produce growth. Government can only 
do certain things. It is the private sec-
tor that produces growth because it is 
the private sector that develops the 
productivity which enhances growth 
and develops and drives growth. 

Some of us believe the way to sustain 
growth is to free up more of that cap-
ital so more people in the private sec-
tor have that capital in their hands so 
they can save, they can invest, they 
can put it in new venture start-up 
firms that are the firms that will find 
the technologies and the solutions to 
the challenges that we have, not just 
today but what we will face tomorrow. 
When that investment capital dries up, 
you will see the consequences as our 
technology bogs down in every indus-
try, in every discipline—science, 
health, medicine, national security, 
new energy sources, new technologies. 
It is capital, private capital that drives 
that. 

So this amendment is about freeing 
up some of that capital that is locked 
in because of ridiculous tax rates. In 
fact, the United States is one of the 
very few countries in the world that 
taxes capital, and we have about the 
highest capital tax rates of any coun-
try in the world. It make no sense to do 
this. 

The other thing it does, as we have 
seen very clearly from the last two 
cuts in the capital gains rates, in 1981 
and 1997, it increases revenues into our 
Treasury. We find we are receiving 
more tax revenues as a result of freeing 
up those locked down assets. 

What does that mean? It means we 
win all the way around. Unfortunately, 
we take that fact of life, that reality, 
that more revenue comes in when we 
cut capital gains rates, and we score 
that as a negative. We don’t score that 
as we should, that, in fact, we will find 
a new source of revenue, a bigger 
source of revenue. That is another 
issue. 

Capital gains taxes no longer affect 
just the wealthy. A recent U.S. Treas-
ury Department study found that 
roughly three-quarters of all families 
in the United States own capital as-
sets. The study further found that 
about 30 percent of those families 
whose incomes are less than $20,000 
held capital assets, as did 50 percent of 
families with incomes between $20,000 
and $50,000. So who pays the tax? It is 
not just the so-called wealthy, unless 
you are in that $20,000 to $50,000 brack-
et and you consider yourself wealthy. I 
don’t think you do. 

According to IRS data from 1998, 25 
million returns filed that year reported 
capital gains; they reported capital 
gains on their tax return. That rep-

resents about one in five returns. Of 
those, 40 percent reporting capital 
gains had incomes of less than $50,000 
and 59 percent of those filing those re-
turns with capital gains had incomes of 
less than $75,000. 

It is rather clear, I think, to most of 
us, that, in fact, capital assets are held 
by a very significant majority of Amer-
icans: pension plans, IRAs—wherever 
you invest. Whatever the pension plan 
is, most likely that plan is invested in 
stocks, in the productivity of this 
country, in the base of this country. 

So as a result of reducing capital 
gains taxes, the economy will continue 
to grow. We will have sustained growth 
creating more jobs, better jobs, gener-
ating more capital, and increasing pro-
ductivity, the engine of growth. All 
sectors of the economy benefit, in-
creasing more tax revenues into the 
U.S. Treasury. 

Sustaining economic growth is the 
purpose of the Gregg amendment. I en-
courage all my colleagues to take a se-
rious look at this amendment. If they 
do, I believe they will come to the con-
clusion that this country needs a re-
duction in its capital gains tax. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

GRASSLEY). The Senator from New 
Hampshire. 

Mr. GREGG. How much time is re-
maining and how has it been allocated? 

The PRESIDING OFFICER. There 
are 20 minutes on the time of the Sen-
ator from New Hampshire; 30 minutes 
on the other side. 

Mr. GREGG. Is there someone to 
speak in opposition? 

Mr. BAUCUS. Not yet, not at this 
point. 

Mr. GRASSLEY. I want to make 
clear I am in opposition, too, but right 
now I don’t have anyone to speak. 

Mr. BAUCUS. Just for the sake of 
completing the record, I will speak in 
opposition. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. I appreciate the argu-
ments of my good friend from New 
Hampshire. Clearly, as capital gains 
taxes affect the transfer of capital, 
that is of property, they can affect the 
degree to which this economy prospers. 
There is no doubt that capital gains 
tax rates are a factor in the accelera-
tion of growth rates. 

I must point out, though, when the 
President proposed his tax cut bill of 
$1.6 trillion, he did not include any cap-
ital gains provisions—none whatsoever. 
I wouldn’t want to second guess the 
President, but the point is he himself 
thought it made more sense to lower 
individual rates and not to lower cap-
ital gains rates at this time. 

I think, if you look at the bill the Fi-
nance Committee has brought to the 
Floor, you will see it is a bill designed 
to reduce individuals’ income taxes. 
Whether it is the marriage penalty pro-
visions, child credit rates, the new 10- 
percent bracket—they are all on the in-
dividual side. There are no corporate 
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CONGRESSIONAL RECORD — SENATE S5187 May 21, 2001 
provisions, nor are there any affecting 
capital gains. 

Another problem I must point out 
about the proposal by my good friend 
from New Hampshire is that it is tem-
porary. We have heard many people le-
gitimately voice their concerns about 
the complexity of the Tax Code, and 
the capital gains provisions are respon-
sible for their fair share of that com-
plexity. If we have an on-again, off- 
again capital gains provision, it is not 
only going to add to the complexity, 
but it will add some uncertainty as 
well. People will not know what con-
gressional policy is with respect to cap-
ital gains. 

That is less true with respect to 
other provisions. Let’s take the R&D 
tax credit as an example. It is true that 
Congress over the years has been a bit 
inconsistent in the number of years for 
which it extends the R&D tax credit. 
Sometimes it is extended for 1 year, 
others a few years. There was a time a 
few years ago when it lapsed com-
pletely for a short period of time. Yet 
people know Congress will stand by the 
R&D tax credit so they have some abil-
ity to count on it when they do their 
planning. 

It is much less clear with respect to 
capital gains. The capital gains provi-
sions have changed dramatically over 
the years, both in structure and in 
rates. People don’t know what to ex-
pect with respect to how they will be 
taxed in the future. 

Finally, I must point out that this 
amendment is not germane to the un-
derlying bill, and at the appropriate 
point I will make a point of order to 
that effect. 

The PRESIDING OFFICER (Mr. 
GRASSLEY). The Senator from New 
Hampshire. 

Mr. GREGG. Mr. President, I yield 
myself such time as I may consume. 

First, I think we have to understand 
what the capital gains tax cut will do. 
It will generate prosperity. It will gen-
erate capital that is today locked down 
in investments that are not productive, 
take that capital, cause people to con-
vert that capital to cash, and reinvest 
it in other economic activity which 
will create jobs, create prosperity. 

Every time we have reduced the cap-
ital gains rate in this country, we have 
seen a flow of revenues into the Fed-
eral Treasury also. So not only does it 
create economic activity in the com-
munity at large, and create more in-
vestment activity, and thus create 
more entrepreneurship, and thus create 
more jobs, it also creates more cash 
coming into the Federal Treasury. 

Why is that, you may ask. How can a 
tax cut actually generate more in-
come? Because, very simply, the in-
come is never realized if the money 
stays locked down. It never occurs un-
less you create the tax cut. When you 
create the tax cut, people have an in-
centive to go out and convert those 
capital assets—which today are just 
sitting there—into cash, and as a result 
they generate revenue, and that rev-

enue is taxed. As a result, the Treasury 
gains more money. 

In fact, we do not have to think of 
this in theoretical terms anymore. We 
have a series of events which have 
shown this to have actually occurred. 
The last time it was suggested that we 
cut capital gains rates, it was also sug-
gested those capital gains rates would, 
again, over a period of time, create a 
loss to the Treasury. In fact, just the 
opposite occurred. The estimates were 
off by $100 billion the last time the cap-
ital gains rates were cut. We received 
$100 billion more of income to the Gov-
ernment than we expected as a result 
of the capital gains activity during the 
period from 1997 through 2000. 

So this year we come forward with a 
proposal which is a limited capital 
gains cut, the purpose of which is to 
energize the economy, create activity, 
and, as a side bar, it will generate reve-
nues to the Federal Government. 

It has been scored as a positive gen-
erator of revenues to the Federal Gov-
ernment for the first 3 years by the 
Joint Tax Committee. Unfortunately, 
when they looked over 10 years, they 
did not look, I guess, at the historical 
data because, if they had, they would 
have seen that historically there is a 
factual event which shows it continues 
to generate positive revenues. Instead, 
they went to some sort of model they 
used at Joint Tax and came up with 
the estimate that in 10 years there 
might be a loss to the Treasury of $10 
billion. Remember, this is $10 billion on 
a $3.5 trillion tax cut. So it is less than 
1 percent of the entire event. And even 
that number is suspect. 

So the simple fact is, the argument 
that this is going to lose money for the 
Treasury cannot be supported, either 
in the short term, where it will gen-
erate cashflow, or in the long term, 
where we have seen positive cashflow 
to the Treasury as a result of the cap-
ital gains cut that was done in the 
early 1990s. So that makes no sense. 

This argument on germaneness also 
makes no sense. In two places in this 
bill capital gains are affected. They are 
affected on the AMT, and they are af-
fected on the estate tax. So clearly 
capital gains activity is a germane 
event. 

But most importantly, we get back 
to the original point, which is that by 
cutting capital gains we actually will 
generate more economic activity in the 
marketplace, we will give people more 
cash, more investment assets. They 
will go out, take risks, create jobs, and 
thus create prosperity. That should be 
our goal in the tax cut. 

Mr. President, I ask unanimous con-
sent that Senator HAGEL be added as a 
cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. As was mentioned so ap-
propriately by the Senator from Ne-
braska, this is no longer a tax issue for 
the wealthy; this is a tax issue for mid-
dle America. Middle America is aggres-
sively investing in the stock market 

today through their pension plans and 
also through their individual activity. 
Reducing the capital gains rate will 
significantly and positively impact 
middle America, something this tax 
bill does not do in the most effective 
way, in my opinion. 

More importantly, it will affect them 
today because it will give them the op-
portunity—starting next month, if this 
tax bill passes—to take advantage of a 
lower tax rate, which will have an im-
mediate impact on their ability to gen-
erate profits and gains and take those 
profits and gains and put them into 
new investments which will generate 
new jobs, which will generate more 
prosperity. 

It is a win-win situation for us be-
cause we generate more prosperity as a 
result of more economic activity and 
more investment and we actually gen-
erate more revenues for the Federal 
Government. 

So I certainly hope, when we get to 
the point of voting, if there is a motion 
to repeal this amendment on the issue 
of germaneness, that will not be 
brought forward because I might win, 
and I would not want to undermine the 
germaneness rules of the Senate by 
winning that vote. I think it might 
make more sense, if that motion is 
going to be made, that it be made on 
the issue of the cost estimates of this 
bill. We could waive that motion and, 
hopefully, be successful. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. Thirteen 
minutes. 

Mr. GREGG. I yield 10 minutes to the 
Senator from Arizona. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari-
zona. 

Mr. KYL. Mr. President, I thank the 
Senator from New Hampshire for bring-
ing this amendment forward. If I am 
not listed as a cosponsor, I ask unani-
mous consent that I be added as a co-
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. I note that I offered a simi-
lar amendment myself. In fact, I know 
several of us offered similar amend-
ments because this is such a good idea. 

I begin by complimenting the Pre-
siding Officer for the extraordinary job 
he has done in putting together a com-
promise tax bill. It is with great hesi-
tancy that I suggest an amendment to 
this bill, but I know if it were not so 
critical to get a lot of support from dis-
parate groups of folks, the Presiding 
Officer undoubtedly would be sup-
porting an amendment of this type as 
well. 

So I simply agree with the Senator 
from New Hampshire that the primary 
point here is to both raise revenue and 
stimulate the economy, which is what 
a capital gains rate reduction will do. 
That is what our prior experience in 
this country has been. Clearly, that is 
what would happen in this particular 
case. 
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So again, what this amendment does 

is reduce the long-term top rate from 
20 to 15 percent for a 21⁄2-year period, 
from June 2001 to December 31, 2003—a 
period of 21⁄2 years. That is the period 
at which the rate will be reduced. 

What would be the impact of that? 
All investors, it has been pointed out— 
small, medium, and even large inves-
tors—would understand there is a win-
dow of time for 21⁄2 years, during which 
they could dispose of assets, sometimes 
assets they have held for a long period 
of time because they have not wanted 
to have to pay the large capital gains 
rate on them. So they have held on to 
the asset, thus, in effect, making less 
money available for investment into 
the newer technologies and the more 
exciting things in the market today. It 
would provide a 21⁄2-year window for all 
of these people to go ahead and sell 
those older portfolio stocks, those 
older assets of land or equipment—or 
whatever it might be that they have 
been hesitant to sell in the past be-
cause of the huge tax they would have 
to pay—a 21⁄2-year window to dispose of 
those assets, take the cash, and rein-
vest it in something that would help 
the new economy even more. 

That kind of churning effect in the 
past has been demonstrated to provide 
not only stimulus to the economy, as 
the Senator from New Hampshire said, 
but also more revenues to the Treas-
ury. Indeed, Joint Tax, which does not 
have a reputation of favorably scoring 
these kinds of things, noted that dur-
ing the first 4 years there would be a 
net gain in revenue to the Treasury 
from the reduction in the capital gains 
rate. It is only after that that they 
have estimated a very slight loss that 
would occur thereafter. I disagree with 
that estimate. But, in any event, clear-
ly this is the way to both stimulate the 
economy and increase revenues. 

I think it is unassailable by any 
standard that the capital gains rates in 
this country are too high. According to 
a study by the American Council for 
Capital Formation, American tax-
payers face capital gains tax rates that 
are 35 percent higher than those paid 
by the average investor in other coun-
tries. This is an area where virtually 
every other country on the globe 
outcompetes the United States because 
they recognize the anchor effect, the 
drag effect, of a capital gains rate on 
their economy. We need to get in the 
game, and we can do that by reducing 
our capital gains rates. 

Lowering the rates will be a boost to 
the economy. The recent individual 
capital gains rate reductions have 
boosted U.S. economic growth. These 
are facts. Reducing the cost of capital 
promoted the kind of productive busi-
ness investment that fostered growth 
in output and in high paying jobs. Low-
ering the capital gains rates aided en-
trepreneurs in their efforts to promote 
technological advances in products and 
services most people wanted and need-
ed. It has this unlocking effect I men-
tioned earlier. 

Further reductions in the capital 
gains rates will enhance savings, in-
vestment, GDP growth, and boost eq-
uity values. 

A recent analysis done by Dr. Allen 
Sinai, President and CEO of Decision 
Economics, concluded that the capital 
gains reductions that were included in 
the 1999 tax bill, which was vetoed by 
President Clinton, which would have 
reduced long-term rates from 20 down 
to 18 percent, would have had a signifi-
cant, positive impact on the economy. 
The analysis indicates that if the rate 
reductions had been enacted, real GDP 
would be $64.6 billion higher, and em-
ployment, investment, new business 
formation, and national savings would 
be greater over the period of 2000–2004. 

It is quite likely—I think evident— 
that our economy would be in much 
better shape today had the previous ad-
ministration appreciated the impor-
tance of capital formation growth and 
the President not vetoed the capital 
gains reduction we passed. 

The recent Federal Reserve Board re-
port indicated that Americans lost 
nearly $2 trillion in wealth in just the 
last quarter of 2000 as a result of the 
stock market decline. That is approxi-
mately a loss of $20,000 in wealth and 
capital for each household in Amer-
ica—think of that—the equivalent of 
$20,000 in loss for each household in 
America. Of course, less household cap-
ital means less capital available for in-
vestment and capital formation. 

Reducing the capital gains tax rate 
will encourage investors to unlock cu-
mulative gains of the past. Capital 
would be more free to go into the en-
trepreneurial and future-oriented, 
technology-generating enterprises. In 
particular, venture capital investment, 
which is vital to this new technological 
innovation and productivity, will ben-
efit as a result of the unlocking of this 
capital. 

Let’s not forget about national sav-
ings. Reducing capital gains taxes 
means less taxes on Americans who 
choose to save for their future. 

To conclude, this estimate by Joint 
Tax indicates a revenue increase to the 
Treasury for the first 4 years. There is 
not another provision in the tax bill 
the Presiding Officer has so carefully 
crafted that will produce actual in-
creases in revenue during this period of 
time. This is exactly the time when our 
economy needs the boost. I can’t think 
of anything that would be better for in-
clusion in this tax bill than this tem-
porary reduction in the rate of capital 
gains paid by Americans. 

The fact that they declare a slight 
net loss in the time thereafter is sim-
ply an indication of the kind of poor es-
timating they have done in the past. 

Again, it is a very small amount of 
money, and the time we really need the 
boost is right now. That is where Joint 
Tax indicates there would be a revenue 
increase. 

The amendment to this bill com-
plements many aspects of the Presi-
dent’s plan. It adds another important 

addition, immediate relief for capital 
formation and growth. That is what 
this tax plan is all about. That is what 
the American people are expecting as 
the result of the plan. That is why this 
idea put forth by several of us, encap-
sulated in the amendment of the Sen-
ator from New Hampshire, is such a 
great idea. 

I urge my colleagues, when the time 
comes, to support this amendment as 
something that will both generate new 
revenue and foster capital formation 
for the American economy. I thank the 
Senator from New Hampshire for offer-
ing the amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. Twenty- 
six and a half minutes in opposition. 

Mr. BAUCUS. I yield myself 10 min-
utes. 

Mr. President, I note with some 
amusement the last Senator criticizing 
the previous President for not being 
more sympathetic to capital gains re-
ductions. I remind my good friend, the 
current President also does not seem to 
have much interest in further capital 
gains reductions because he, in his big 
tax bill, did not include any capital 
gains reduction provisions. Some time 
down the road he may suggest it. But 
in this big tax bill, which certainly is 
one of the major pieces of legislation 
the President would like to see en-
acted, this administration does not in-
clude any capital gains provisions. 

Mr. KYL. Mr. President, will the Sen-
ator yield for a quick comment? 

Mr. BAUCUS. Certainly. 
Mr. KYL. Does the Senator from 

Montana believe that President Bush, 
however, would veto a capital gains re-
duction as President Clinton did? 

Mr. BAUCUS. Mr. President, I cannot 
answer that kind of hypothetical be-
cause there is no way of knowing what 
else might be in that bill the President 
may not like, just as there’s no way of 
knowing whether President Clinton 
would have vetoed a capital gains re-
duction standing alone. Presidents 
don’t have the ability to line-item 
veto, so it is very hard to answer that 
question. 

But my basic point is clear: This bill 
contains no capital gains provisions, 
and for that reason, the amendment is 
nongermane. 

As I mentioned earlier, the amend-
ment offered by my good friend from 
New Hampshire adds much greater 
complexity to the tax bill than already 
exists by making capital gains reduc-
tions apply only for a short period of 
time. We have had a difficult enough 
time as it is in this bill to try to fit a 
more progressive bill into the confines 
of $1.35 trillion over 11 years. We want-
ed to provide for marriage penalty re-
lief, refundability of the child tax cred-
it and expansion of the Earned Income 
Tax Credit, lower marginal rates, in-
creased pension benefits, education de-
ductions for college tuition. It has been 
very hard to fit in all those provisions. 
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Now the Senator from New Hamp-

shire would add more complexity by 
making this capital gains provision ac-
tive only for a short period of time. I 
believe a major amendment such as 
this one needs to be thoroughly vetted 
before we impose a new capital gains 
structure through this bill. 

Many different ideas on how to treat 
capital gains have been proposed. For 
example, some Senators have sug-
gested capital gains exclusions, either 
in the form of a dollar amount exclu-
sion or as a percentage exclusion. This 
type of capital gains reform actually 
makes the code much more simple. It 
is easier to administer, and it might 
make more sense for more taxpayers; 
that is, the first x amount of dollars of 
capital gains could be excluded when 
computing one’s income taxes, or one 
could say the first 50 percent of capital 
gains could be excluded. 

Years ago, we did have a percentage 
exclusion, and it made sense. And it 
represented another way of providing 
lower capital gains taxes, in the form 
of an exclusion as opposed to a straight 
lowering of the rates. 

A lot of Americans who holders of 
mutual funds are concerned about cap-
ital gains today because, while the 
value of their mutual funds declined 
last year, in many cases they neverthe-
less paid capital gains taxes on stocks 
the portfolio manager traded in order 
to maximize the value of the fund. So 
even though the shareholder’s value de-
clined, he is still paying capital gains 
taxes in many cases. This doesn’t seem 
to make a lot of sense, but the tax-
payer gets to deduct those losses at a 
later date when he sells the shares. 

It has been suggested that we should 
try to help these taxpayers too, per-
haps by allowing them to defer the 
gains that the portfolio manager pro-
vided to the shareholder by trading se-
curities in the portfolio. That would be 
a way to deal with the capital gains 
taxes millions of Americans in that sit-
uation are facing, even though the 
shares of their mutual funds are declin-
ing. Providing this type of deferral 
would tend to help middle-income tax-
payers a lot more than the amendment 
offered by the Senator from New 
Hampshire, which will tend to help 
wealthier taxpayers. 

There are other ways to deal with 
capital gains taxes too, which have 
been proposed but not considered this 
year by the Finance Committee. This 
is a major modification to the Tax 
Code designed to stimulate the transfer 
of assets, yet it hasn’t been considered 
by the Committee of jurisdiction to de-
termine whether this particular ap-
proach is the best one to take. I don’t 
think it is good public policy to write 
such a major provision on the Senate 
Floor without the Finance Commit-
tee’s participation. 

I think it would be much wiser for us 
to defer this until later this year, or 
maybe next year, when there is an op-
portunity to debate it more fully. The 
Joint Tax Committee has produced a 

study on the simplification of the Tax 
Code, and I will point out again that 
some of the greatest complexities in 
the code are the result of our capital 
gains provisions. In part, this com-
plexity results because of the differen-
tial between capital gains rates and or-
dinary income rates. 

The greater that differential, the 
more taxpayers try very creative ways 
to move their assets so they are not 
taxed at ordinary income rates, but 
rather capital gains rates. And this ef-
fort to re-characterize income can 
stretch the meaning of normal tax con-
cepts. This amendment would exacer-
bate these efforts because the gap be-
tween rates would be greater and peo-
ple would have more incentive to try to 
manipulate the characterization of 
their income in order to improperly 
minimize their taxes. 

My main point is that this is an at-
tractive idea on its face. Clearly, low-
ering capital gains rates would stimu-
late the transfer of assets and may ac-
celerate growth, at least in the short 
term. But this is not the time and 
place for this amendment. 

As for the revenue issues, the Sen-
ator has touched on the issue of dy-
namic scoring versus static scoring 
methodologies. This brings up an age- 
old problem we deal with in Congress— 
that is, how to determine what the rev-
enue impact will be when we change 
the Tax Code. Those who support dy-
namic scoring claim that tax cuts, 
whether in capital gains rates or other-
wise, actually raise revenue rather 
than losing it because of the inter-
active effect of economic growth. The 
Joint Tax Committee, in what is al-
most an art more than a science, gen-
erally does a good job of taking into 
consideration those taxpayer behaviors 
that are the most reliable when they 
attempt to estimate the impact of a 
provision. 

I think we have to trust the Joint 
Tax Committee, which is the agency 
we all depend upon to determine scor-
ing, which says that the provision ac-
tually loses revenue in the context of 
this bill. 

I appreciate the effort of my friend 
from New Hampshire, but I truly be-
lieve this time this is not the time and 
place for this amendment. I will raise a 
point of order at the appropriate time. 

I reserve the remainder of my time. 
Mr. LIEBERMAN. Mr. President, I 

rise to explain my vote in favor of 
amendment No. 656 to the tax bill that 
we are debating today. The record 
clearly shows my strong support for 
fiscal discipline and responsible tax re-
duction. It also shows my strong oppo-
sition to the underlying tax cut be-
cause it is too large and too careless. 
However, I am voting in favor of this 
amendment even though it contains no 
offsets and could potentially raise the 
overall cost of the tax cut. I vote for 
this amendment because I believe it is 
imperative that this tax bill should 
contain some provisions directed to 
business and industry and supportive of 

economic growth. By voting in favor of 
this amendment, one of the few that 
will directly influence investment and 
economic growth, it is my intent to get 
it before the Conference Committee 
where it will be a part of the discussion 
of what will be the final version of this 
tax bill. It is my hope that in Con-
ference, our colleagues will recognize 
that capital formation is a key to eco-
nomic growth and prosperity. In addi-
tion, history has proven that a cut in 
the capital gains tax not only stimu-
lates the economy, but also raises rev-
enue for the federal government. In 
fact, one of the reasons I am voting in 
favor of this temporary reduction in 
the capital gains tax rate, is that the 
Joint Tax Committee score does show 
it raising revenue this year and 
through 2004 before losing revenue in 
out years. I am voting for this amend-
ment because I am confident that its 
cost is justified when compared to its 
economic benefits and because it is my 
hope that the Conference Committee 
will add it to the tax bill without rais-
ing the bill’s overall cost. 

The PRESIDING OFFICER (Mr. 
COCHRAN). Who yields time? The Sen-
ator from New Hampshire. 

Mr. GREGG. How much time is re-
maining? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 5 min-
utes. The Senator from Montana has 18 
minutes. 

Mr. GREGG. I ask that any time used 
during a quorum call be charged 
against the time of the Senator from 
Montana. 

The PRESIDING OFFICER. Is there 
objection. 

Mr. BAUCUS. What is the request? 
Mr. GREGG. The Senator from Mon-

tana has 18 minutes. If we are going to 
go into a quorum call, I ask that the 
time be charged to the time of the Sen-
ator from Montana. 

Mr. BAUCUS. I object. That is not 
the way we do business around here. 

The PRESIDING OFFICER. Objec-
tion is heard. If no one yields time, 
time will be charged equally against 
both sides. 

Who yields time? 
Mr. GREGG. Mr. President, I am 

going to speak, then the Senator from 
Montana will speak, and then we will 
yield on this amendment. 

Mr. President, I want to make a cou-
ple points in response. The scoring on 
this that I am referring to is not dy-
namic; it is historical. The fact is that 
the last time we cut the capital gains 
tax, it was said by Joint Tax that we 
would lose revenue over an extended 
period of time. In fact, it turned out 
that we gained revenue over the ex-
tended period of time. In fact, we ex-
ceeded the revenues by over $100 billion 
over the time period of 5 years. 

Today the amendment I have offered 
generates positive revenue over the 
first 3 years, which is the period—21⁄2 
years—when the capital gains cut is in 
place. And then it has been projected 
that in the balance of the 10 years, it 
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will lose $10 billion total. Mr. Presi-
dent, $10 billion on a $1.3 trillion bill is 
a manageable number. 

The economic benefit that will be 
generated by cutting the capital gains 
tax starting June 1 will be huge. It will 
far exceed any $10 billion that is lost— 
assuming it were ever lost—because it 
will mean that there will be a massive 
infusion of cash into the economy that 
is today locked down—a massive infu-
sion of investment into the economy 
that is today locked down. 

That investment will generate jobs, 
create entrepreneurship, and generate 
prosperity. It will benefit, dispropor-
tionately, middle-income Americans, 
who are today heavily invested 
through their pension funds and 
through personal activity in the stock 
market. It will, therefore, be a signifi-
cant win for the American people and 
for the Federal Government because we 
will generate more revenues for the 
prosperity of our Nation. 

That is why I think it is a good idea 
to do it and do it now, and it is cer-
tainly not an expensive exercise. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I appre-
ciate the Senator from New Hampshire 
for agreeing to shorten debate on this 
amendment. I will again outline why I 
must respectfully oppose the amend-
ment. One, this is not part of the Presi-
dent’s package, and we have resisted 
including provisions in this bill that 
are not part of the President’s agenda 
except in very limited circumstances. 
Frankly, because there are no capital 
gains provisions in the underlying bill, 
this amendment is subject to a point of 
order. It is not germane. 

Second, the provision is temporary, 
and that adds complexity to a code 
that is complex enough. 

Third, there are many ways to deal 
with capital gains reductions. This 
amendment only represents one: to 
lower the rates for a certain period of 
time. Another would be to provide for 
an exclusion of some portion of capital 
gains income from taxes completely, 
either as a dollar exclusion or as a per-
centage exclusion. This particular 
form, that is, the exclusion from in-
come, will tend to help middle-income 
taxpayers even more than the provi-
sion offered by my friend from New 
Hampshire, which will tend to benefit 
the wealthiest taxpayers who deal in 
stocks. 

Those Americans who pay capital 
gains on assets held in their mutual 
funds, even though the value is declin-
ing, are not going to be helped that 
much by this amendment. There are 
other ways to help them. 

In conclusion, I don’t believe this 
provision represents sound tax policy. 

I urge Senators to not support this 
amendment so we can keep this bill in-
tact, go to conference, and come back 
with a bill that is virtually identical, if 
not identical, to the Senate-passed bill. 
I yield back the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator yields back the remainder of his 
time. 

Under the previous order, the Sen-
ator from Minnesota, Mr. WELLSTONE, 
is recognized to offer an amendment. 

AMENDMENT NO. 692—MOTION TO COMMIT WITH 
INSTRUCTIONS 

Mr. WELLSTONE. Mr. President, I 
send a motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num-
bered 692. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read-
ing of the motion be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Mr. WELLSTONE moves to commit the bill 

H.R. 1836, as amended, to the Committee on 
Finance with instructions to report the same 
back to the Senate not later than that date 
that is 3 days after the date on which this 
motion is adopted with the following amend-
ments: 

(1) Establish a reserve account for purposes 
of providing funds for Federal education pro-
grams. 

(2) Strike the reductions to the highest 
rate of tax under section 1 of the Internal 
Revenue Code of 1986 contained in section 
101. 

(3) Provide for the deposit in the reserve 
account described in paragraph (1) in each of 
fiscal years 2002 through 2011 of an amount 
equal to the amount that would result from 
striking the reductions described in para-
graph (2) (as determined by the Joint Com-
mittee on Taxation). 

(4) Make available amounts in the reserve 
account described in paragraph (1) in each of 
fiscal years 2002 through 2011 for purposes of 
funding Federal education programs, which 
amounts shall be in addition to any other 
amounts available for funding such programs 
during each such fiscal year. 

Mr. WELLSTONE. Mr. President, I 
will take a little time because I want 
to hear from my colleagues on the 
other side. 

In the budget resolution on the Sen-
ate side there was an amendment that 
Senator HARKIN offered. I was an origi-
nal cosponsor with Senator HARKIN. 
This was an amendment on which Sen-
ators MURRAY and KENNEDY joined. I 
think this amendment was adopted 
with 52 votes. 

We called for $250 billion over the 
next 10 years to go into education. 
There were altogether 52 Senators who 
voted in support. 

But, when the conference committee 
got its hands on the Harkin amend-
ment, this commitment to education 
disappeared. This motion commits the 
reconciliation bill to the Senate Fi-
nance Committee and directs the com-
mittee to send the bill back to the Sen-
ate with a reserve fund of $120 billion; 
in other words, just half of what the 
Harkin amendment included. 

Where does the $120 billion for edu-
cation come from over the next 10 
years? The motion eliminates the cuts 
in the 39.6-percent tax bracket. 

My colleagues might ask: What hap-
pens to the 0.7 percent of Americans 
who pay taxes at this rate? That is all 
we are talking about, 0.7 percent of 
taxpayers. Do they not get a tax cut 
under this amendment? Absolutely 
they do, and they get a big one. In fact, 
the 0.7 percent of families who pay at 
least some tax at this rate—a married 
couple, for example, would have to earn 
over $297,000 a year to do so—will still 
get about a $8,400 cut in their taxes 
under this motion. That is a big cut. 
More importantly, 99.3 percent of 
American taxpayers will not have their 
tax cut affected by this motion at all. 

By slightly reducing the tax cut for 
0.7 percent of the richest Americans, 
we can invest in what is 100 percent of 
our future, which is our children. That 
is what this amendment is all about. 

What does this mean? It means we 
can do better with afterschool pro-
grams. 

What does this mean? It means we 
can do better with more reading assist-
ance for these children. 

What does this mean? It means we 
will not have as great a disparity in 
who can afford higher education. 

What does this mean? It means peo-
ple who are laid off on the Iron Range 
will have job training and job edu-
cation opportunities to find other work 
and do well. 

While too many of us are taking 
photos with children and talking about 
education, we have a system in the 
low-income communities where there 
are 50,000 unprepared teachers hired 
every year. How interesting it is. We 
are going to be doing all of this testing, 
which I will get back to when we get 
back to the education bill, but at the 
same time we are going to have a Fed-
eral mandate to test every child, we 
will not have a Federal mandate that 
will call for the same opportunity for 
every one of these children to learn and 
do well. 

How in the world do we think these 
children are going to do that if they do 
not have good teachers? 

How do we think they are going to do 
it in classes that are 50 in size? 

How do we think they are going to do 
it when the schools are so decrepit? 

How do we think they are going to do 
it when they do not have the additional 
help they need? 

While we are talking, about 25 per-
cent of prekindergarten child care is 
considered to be good or excellent. 
Most of it is average to dangerous. 

While we are talking, over half of 
Minnesota’s 10- to 12-year-olds have no 
care after school. That means children 
whose parents are working hard have 
no place to go but home alone. 

While we are talking, the Pell grant 
has declined in value to only 86 percent 
of what it was worth in 1980. 

This is a clear question of values. I 
urge my colleagues to support this mo-
tion. It leaves unaffected the tax cuts 
in this bill for 99.3 percent of American 
taxpayers. It takes some, but not all, 
of the surplus funds that would go to 
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tax cuts for the wealthiest 0.7 percent 
of taxpayers, and it sets that money 
aside—$120 billion over 10 years—for 
education. 

The wealthiest 0.7 percent will still 
see their taxes cut by $8,400. The bill 
proposes to lock in $1.35 trillion in tax 
cuts over the next 10 years. If this mo-
tion is adopted, we will still have $1.23 
trillion of tax cuts, but we will also be 
locking in $120 billion for education. 

Here is the simple proposition: 
Should the Senate set aside $120 billion 
of the surplus over the next 10 years for 
education, an amount equal to one- 
tenth of the tax cuts that are proposed? 
I propose $10 in tax cuts but $1 for 
every $10 in new money for education. 

That should be an easy tradeoff for 
colleagues. I hope it is easy, and I hope 
they vote yes. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRASSLEY. Mr. President, I 

yield myself such time as I may con-
sume. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I rise 
in opposition to the amendment of the 
Senator from Minnesota. I know he is 
one of the most sincere individuals in 
the Senate when it comes to the issue 
of education. We have had a chance to 
hear him speak on these issues many 
times in the last few weeks as we have 
been considering the Elementary and 
Secondary Education Act amendments. 

As sincere as the Senator from Min-
nesota is in pursuing his goals for edu-
cation, doing it on this bill is beyond 
the scope of the Finance Committee’s 
jurisdiction in the way that he would 
set up a reserve fund to do that. 

A commitment of this bill back to 
committee to set up a reserve fund 
would not be within the jurisdiction of 
our committee. It would direct us to 
set up a reserve account that would 
lead us to what he refers to as full 
funding of education programs. 

It would also strike any reduction in 
the tax burden for those at the 39.6-per-
cent tax rate. There is no revenue esti-
mate for this amendment. That is an-
other issue with which we have to deal 
within the realities of the budget reso-
lution. 

Our bill contains many excellent edu-
cational provisions that are within the 
scope and the jurisdiction of our Sen-
ate Finance Committee. These are tax 
provisions. They are tax provisions 
that consequently would improve the 
day-to-day lives of ordinary Ameri-
cans. 

The Senate has passed these edu-
cation amendments—twice last year 
and, I think, the year before. Also, 
these are provisions which, even 
though they are in this bill, they are 
on the calendar as a separate bill that 
was voted out of our committee by a 
vote of 20–0. So we know these have al-
most unanimous support in the Senate, 
as the Senate Finance Committee is a 
microcosm of the entire Senate. 

This motion to commit ought to be 
seen by our colleagues as a motion to 
delay the passage of this tax bill and 
the tax relief for working men and 
women that will result from this legis-
lation. 

In addition, while the motion to com-
mit may be in order, what it directs 
the committee to do is to fund edu-
cation spending programs. Therefore, it 
is my belief—and we may raise this 
point later on—it would not be ger-
mane to the bill. I appreciate Senator 
WELLSTONE’s sincerity. However, I urge 
my colleagues to reject it. 

On a larger note, I am going to take 
this opportunity to ask the Senator 
from Minnesota to consider a point of 
view that I expressed last week in re-
gard to the wealthy of America. I do 
not deny what he says about the people 
who pay the 39.6-percent tax rates, that 
they are very high income people and, 
maybe more so than other people, can 
afford to pay that rate. I think too 
often the Senator from Minnesota as 
well as a lot of other Senators—maybe 
even some on our side of the aisle— 
take the view that when we apply the 
39.6-percent tax rate, we are applying it 
to a group of people who have always 
been rich and will forever be rich. But 
that is not the true picture of America. 

I want to address that thought and 
ask the Senator to consider that point 
of view as I ask him to focus upon what 
he is doing on the tax portions of his 
amendment. 

We hear so much in this debate about 
taxing those getting a good paycheck— 
obviously, a very good paycheck in 
terms of the amendment of the Senator 
and those people who are going to be 
taxed at 39.6 percent. But speeches 
such as this would make you think the 
people being taxed must have been get-
ting a good paycheck their entire life— 
born rich, stay rich, and die rich. But 
that is not true of most of the people 
who are in the highest tax brackets. I 
think people who make these claims 
provide a distorted picture of America. 
They present a picture of America 
where a family who is struggling will 
always struggle and consequently be at 
the low income tax rate level or maybe 
not pay any income tax at all. That is 
on the one hand. On the other hand, we 
have an America where people can buy 
sirloin instead of chuck round, that 
they have always been able to do this 
and will always be able to do it. In 
other words, the poor are always poor 
and the rich are always rich. 

But as we all know, real life provides 
a more complicated picture. The re-
ality is that the vast majority of our 
poorest Americans, with a bad spell 
here and there, spend their lives mov-
ing up the economic ladder until re-
tirement. 

Yes, there is an extremely small 
group of people, estimated at approxi-
mately 1 percent, for whom the enor-
mous hardship of poverty is a lifelong 
constant; that is, they are poor and 
will remain poor throughout most of 
their life. For these unfortunates, obvi-

ously, our society hopefully is a loving 
society and provides a safety net, a 
safety net that is expanded by the pro-
visions of this bill, in addition to a lot 
of appropriated accounts in which we 
try to help this group of people. 

But beyond that 1 percent, or fewer, 
who are going to be poor throughout 
their entire life, for most Americans 
who study, work hard, and play by the 
rules, their tomorrow is a brighter to-
morrow. 

I do not come to this conclusion by 
myself. Every one of us can have the 
benefit of a detailed study by the Uni-
versity of Michigan that about a third 
of those at the bottom fifth income 
bracket—the bottom 20 percent eco-
nomically of our society—will move up 
to a higher income bracket even next 
year; in other words, into the second or 
third quintile. 

Over the past 16 years of study by the 
University of Michigan, approximately 
80 percent of those who were the poor-
est of Americans had moved into the 
middle class. And incredibly—but it 
tells you something about the great-
ness of America and our economic sys-
tem and our social dynamics—about 30 
percent of those at the bottom were 
among the richest top fifth during the 
16-year study period. 

This notion that the people’s wages 
are not constant, that a man probably 
will not be paid the same amount when 
he is 25 as compared to when he is 55, 
is not news to me nor millions of other 
Americans who understand that there 
is opportunity to move ahead and up in 
our society. 

But from the way others talk, this 
must be incredible news to those in the 
Washington elite who have never had a 
callus on their hands—that somehow 
the poor are always poor and the rich 
did not work to get there, but they 
have. 

What a shock to them it must be to 
learn that over 60 percent—again, 60 
percent—of all families found them-
selves in the top 20 percent for 1 or 
more years over a 16-year period in an 
analysis provided by the Federal Re-
serve. 

This is who is now labeled the 
wealthy by those fighting tooth and 
nail against this tax cut—over 60 per-
cent of all American families. And I 
would like to tell you the real story for 
many of these families who have fi-
nally received the reward of a good 
paying job after a lifetime of hard 
work. It is at that time that these fam-
ilies are often the most financially 
pressed. In other words, people who 
have married, gotten a job, had fami-
lies, over a period of 30 years have 
moved up and maybe became high-in-
come people, but these are also people 
who might be hit by a 39.6-percent tax 
bracket who are also financially 
pressed because in modern-day Amer-
ica these are the families struggling to 
pay for their kids’ college, helping 
their kids with the cost of daycare, 
trying to put away something for sav-
ings for their retirement. 
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Also, this generation, the first gen-

eration in American history that, be-
sides taking care of their own kids, 
worrying about their own retirement, 
may be taking care of their mom and 
dad who are in a nursing home or need 
some financial assistance, these people 
are labeled the rich, the wealthy, and 
in some instances facing marginal tax 
rates of up to 50 percent of Federal and 
State income taxes. 

My colleagues should know, too, that 
for most Americans a good paycheck is 
fleeting because, as I said, the rich in 
America are not always rich. Most of 
them were not born rich. They worked 
hard to get there. And they do not stay 
there either because fully one-half of 
the top 1 percent at the beginning of 
the decade dropped out of the top 1 per-
cent at the end of the decade, and not 
only were they not in the top 1 percent, 
they were not even in the top quintile, 
the top fifth income bracket, by the 
end of the decade. 

That said, we still all know that the 
American dream is alive. Sixty percent 
of all American families will reach the 
top fifth income bracket during their 
lifetime. Eighty percent of those on the 
bottom rungs will reach the middle 
class or higher. 

These high tax rates are really hit-
ting the hard-working middle class who 
finally get into the top brackets for a 
few years as a reward for 30 years of 
hard work and may be even leading a 
miserly life to some extent thinking 
about the future. I want you to know 
those are some of the people who are 
hurt so much by the high tax brack-
ets—middle-class people who finally 
make it to the promised land for a few 
years. I would be sympathetic to people 
in this body who want to preserve that 
high tax rate if they wanted to apply it 
to the people who, for a lifetime, you 
might refer to as filthy rich. But for 
people who are from time to time in 
that high tax bracket, we ought to rec-
ognize the fact that it is punitive for 
people who have worked hard through-
out their lifetime. 

If you want to tax the other group of 
people who were born rich, stay rich, 
and die rich, then figure out some way 
of taxing them at a high bracket over 
a 5-year average or something so you 
do not hook these people who reach the 
high bracket for a few years of their 
life and steal the American dream from 
them. 

I am proud this bipartisan tax bill 
helps reduce the tax bites of these 
hard-working, middle-income Ameri-
cans. I encourage my colleagues to re-
member that when they offer amend-
ment after amendment, it limits mar-
ginal tax cuts. It is these millions of 
hard-working American families who 
have borne the brunt of hard work, 
been productive, raising their family, 
and providing for their own future. 
Let’s not take it away from them. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, 

how much time do I have left? 

The PRESIDING OFFICER. The Sen-
ator has 25 minutes—24 minutes 25 sec-
onds. 

Mr. WELLSTONE. Mr. President, I 
wish to respond directly to my col-
league from Iowa. I am going to start 
out the same way he did because it has 
been a friendship. It is not like I dis-
like Senators, but I always say very 
positive things about him because I 
think he is one of the best people in the 
Senate. I think probably the other 98 
Senators feel the same way. 

I am going to get back to education, 
but on this whole question of the 
elitist Washington viewpoint and peo-
ple being able to work hard and, if you 
will, attain the American success or 
American dream—I know all about it. I 
don’t want to get corny, but I think my 
father was 56 when my parents finally 
had enough money to buy a home. We 
thought we had died and gone to heav-
en. It was a little box, it was a teeny 
place, but for them, Jewish immi-
grants, it was a big deal. I understand 
full well what that is about. 

But I will tell you something and 
this is an honest to God disagreement 
we have. You mentioned the whole 
issue of nursing homes. First of all, 
both had Parkinson’s disease. My par-
ents are no longer alive, but other peo-
ple’s parents and grandparents, they 
are not going to get a break when it 
comes to being able to afford prescrip-
tion drugs. That is why I support the 
Rockefeller amendment. 

I say to my colleague from Iowa, as a 
matter of fact, the Finance Committee 
is spending a lot of money on these tax 
cuts so that is not revenue that is 
there. If, in fact, you want to make 
sure senior citizens—then we will get 
to education—can afford prescription 
drugs, which means you cannot have 
too high a deductible or copay, which 
means you can’t means-test it at 
$20,000 and then say because individ-
uals have an income of $21,000 they 
don’t get any break, which means you 
have to cover the catastrophic ex-
penses—you cannot do it on the cheap. 
We are not going to have the money for 
it. 

You talk about nursing homes. My 
colleague from Iowa has done some of 
the best work, being there for con-
sumers, going after some of the nursing 
home industry that do not live up to 
good standards. I agree with him. But 
the truth is, whether it is enabling peo-
ple in Iowa and Minnesota to stay 
home as long as possible and to live 
with dignity—that is what my mom or 
dad wanted—or go to a nursing home, 
from where do you think the money is 
going to come? Do you think that is 
going to be done on a $3,000 tax credit? 
It costs a lot more than that. Where is 
the commitment of resources going to 
be? We are not going to have it. It is all 
going to be crowded out by this legisla-
tion. 

I am saying to colleagues that for a 
couple with an income of $300,000 a 
year, their tax cut—they are going to 
get a tax cut. But their tax cut will be 

$8,400 a year. I think the majority of 
Minnesotans and couples in the United 
States of America who make $300,000 a 
year will say, if the tradeoff is we will 
be limited to a $8,400 tax cut but there 
will be more for children and for edu-
cation, including our children, we are 
for it. 

Let’s get real about this. This is all a 
debate about values and priorities. 

Mr. President, 52 Senators voted for 
the Harkin amendment. I was the first 
original cosponsor of that amendment. 
That was $250 billion, and in the budget 
resolution you said you were going to 
take it out of tax cuts. Mr. President, 
52 Senators voted for that. 

I am now taking half of that $250 bil-
lion, $120 billion, and I am saying we 
take it out of the top 0.7 percent of the 
population, who still get a tax cut but 
not as much. 

You have voted in this ESEA author-
ization bill, as far as I can calculate, 
for $212 billion for the period of 2002 to 
2008. Are we engaged in symbolic poli-
tics or is this for real? I heard some of 
my colleagues come to the floor and 
say we have to do more than talk the 
talk; we have to walk the walk. If you 
have voted to authorize $212 billion, 
from where do you think it is going to 
come? From where do you think it is 
going to come? My colleague from 
Iowa, and for all I know Democrats as 
well, are going to come out here and 
they are going to say that this motion 
violates the Budget Act and, because of 
the Senate’s arcane rules, would re-
quire 60 votes. 

That is true. But, unfortunately, I 
have to bring this motion to the floor 
right now because you members of the 
Senate Finance Committee, you are 
the ones who are spending all this 
money. You are spending the money 
through the tax cuts. It is going to be 
$2 trillion over the next 10 years when 
all is said and done, and then in the fol-
lowing 10 years when the chickens 
come home to roost and we have more 
and more people who are 65 and 70 and 
75 and 80, you are going to erode the 
revenue base by $4 trillion. 

Where is the money going to be for 
Medicare? Where is the money going to 
be for Social Security? It is fiscally ir-
responsible. Honest to God, this Senate 
Finance Committee—and I love you all 
individually—you are making me a fis-
cal conservative. I never thought I 
would ever say that on the floor of the 
Senate. I cannot believe what you are 
doing, in terms of the future projec-
tions. I want to announce for the peo-
ple of Minnesota today: Not only am I 
a Senator for education and children, 
that is what I am trying to do here 
right now, but the Senate Finance 
Committee, the Republicans and too 
many Democrats, all of whom I love in-
dividually, have now made me a fiscal 
conservative. I cannot believe what we 
are doing. I cannot believe it. 

So now I would say to my colleagues: 
This is your choice. Can I repeat it one 
more time? We set aside only $120 bil-
lion of real money—not authorizations. 
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I don’t want you to vote for authoriza-
tion and go back home and say I voted 
for all this money for title I and I 
voted for all this money for everything 
else, when it is not real money, it is 
fiction. It is fiction and the Presiding 
Officer knows it. You set aside $120 bil-
lion, that is one-tenth of the tax cuts. 
So it is an easy choice, $1 for children 
and education for every $10 in tax cuts, 
and you set it aside by saying to peo-
ple, couples with incomes of almost 
$300,000 a year: You get a tax cut of at 
least $8,400. What could be more rea-
sonable? 

I want to make two other points, one 
about this overall tax cut that is before 
us and the other about education. My 
colleague from Iowa talks about the 
poor and helping the poor. I give credit 
where credit is due for a partial refund-
able tax credit, child credit. But can I 
ask this question, and I may have an 
amendment on this later on today: If 
the choice is between not covering any 
low-income children versus covering 
some low-income children, versus cov-
ering all low-income children, why 
aren’t we covering all low-income chil-
dren? Why is it that the poorest of poor 
children—the 10 million children who 
come from families with incomes under 
$10,000 a year—their families do not get 
a break at all? What in the world is 
going on here? 

My colleague comes out on the floor 
and says—and so will others—‘‘You are 
violating the Budget Act.’’ 

Why don’t you tell that to my daugh-
ter Marcia who is a Spanish teacher 
who will have 50 students in her class 
next year? 

Why don’t you tell that to my son 
Mark who has been teaching at an 
inner city school, Arlington High, in 
St. Paul, where so many of those stu-
dents never had a break and need the 
additional help but they are not going 
to have the resources? 

Why don’t you tell that to these chil-
dren who are 7 and 8 years old and in a 
given year, especially in your inner 
city schools, they will have two or 
three or four teachers, and, in addition, 
quite often they do not have qualified 
teachers, and, in addition, the schools 
are overcrowded, and, in addition, 
quite often the bathrooms don’t work, 
the plumbing doesn’t work, the heating 
isn’t adequate, the schools are too hot, 
and, in addition, they don’t have the 
technology and the resources? 

Why don’t you tell it to these chil-
dren that this—because of the Senate’s 
arcane rules—violates the Budget Act? 
Tell it to the children. Do you want to 
know something? We can do a lot of 
things in this Chamber of the Senate 
and they are reversible later on. When 
you rob a child of his or her childhood, 
it is irreversible. We are going to fully 
fund the title I program for children 
who come from low-income families 10 
years from now, maybe? These 7-year- 
olds will be 17. It will be too late for 
them. You don’t want to take $120 bil-
lion of real money for education? In-
stead, you want these Robin-Hood-in- 
reverse tax cuts? 

I am embarrassed that the Demo-
cratic Party has not fought back hard-
er. This will be the first of many 
amendments I will have on this tax 
cut, win or lose. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, might I 

inquire, how much time is remaining 
on this amendment? 

The PRESIDING OFFICER. Senator 
WELLSTONE has 13 minutes 33 seconds, 
and the opponents of the amendment 
have 15 minutes 4 seconds. 

Mr. BAUCUS. Mr. President, I do not 
see anyone in the Chamber who wishes 
to speak against this amendment. 

Mr. WELLSTONE. May I ask my col-
league, that must mean I have 98 votes 
for it? 

Mr. BAUCUS. I don’t know what it 
means, I say to my good friend from 
Minnesota. All I know is that at this 
point no one wishes to speak against 
the amendment. I urge my friend, if he 
wants to continue speaking on the 
amendment, to do so. I wish I could 
help the Senator by dredging up oppo-
sition to this amendment, but I cannot 
find any. 

Mr. WELLSTONE. I say to my col-
league from Montana, I certainly ap-
preciate it. I certainly would like to 
debate Senators on this priority. I cer-
tainly would like to. I think this gets 
right to the point of values. I think 
this is a spiritual debate we are having. 

I want to know when we are going to 
match our rhetoric about children and 
education with real resources. But I do 
not see Senators in this Chamber, so I 
am assuming that this will be a win for 
children and education. 

But, for the moment, I say to my col-
league, I guess what happens is we go 
into a quorum call and time is charged 
equally against both sides? 

Mr. BAUCUS. That is correct. 
Mr. REID. If the Senator would yield, 

or the Senator could yield back his 
time, someone else could offer an 
amendment. 

Mr. WELLSTONE. Mr. President, I 
think I will speak a little longer about 
my amendment. 

Mr. BAUCUS. Fine. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized. 
Mr. WELLSTONE. I thank the Chair. 
Let me summarize, in a very quiet 

way, for a moment, what this is about. 
Then let me just challenge Senators. 
All I am saying is, it is kind of like 
walking our talk. There should be 52 
votes for this motion. Fifty-two Sen-
ators voted for a Harkin amendment to 
take $250 billion out of tax cuts. I take 
half of that for education. I take it by 
eliminating the cuts in the 39.6-percent 
tax bracket. That is .07 per percent of 
Americans; that is a couple with an in-
come of $300,000 a year, and they still 
get an $8,400 tax cut. 

But I am saying, by not making that 
additional cut, you then would have 

$120 billion you would put aside for 
education. That is $1 for education and 
children for every $10 in tax cuts. I am 
saying to Senators, if you voted for the 
Harkin amendment, this is half that 
amount. I hope you will support this 
motion. 

I am saying to you, Senators, that 
unfortunately it is 10:55 and I cannot 
get anybody to debate me. But the 
truth of the matter is, this is historic. 
What we are doing in the Senate is 
breathtaking. 

The Presiding Officer, he can dis-
agree with me. He is another one of 
these Senators—I feel as if I am pass-
ing out compliments—who is civil and 
decent and good. And people can have 
different viewpoints. 

For my own part, I think that we are 
doing two things. 

We are, A, passing a tax cut that is 
still ‘‘Robin Hood in reverse,’’ with 
still over 30 percent of the benefits 
going to the top 1 percent of the popu-
lation. I remind my colleagues one 
more time, I give you credit for im-
proving this bill in the Finance Com-
mittee over what the President had, 
but when over 30 percent of the bene-
fits are going to the top 1 percent, and 
still 10 million of the poorest children 
in America and their families are not 
benefiting from a child credit, I wonder 
about our priorities. 

And B, and even more importantly— 
and I am sorry; in fact, I am embar-
rassed—the Democrats do not seem to 
grasp this. This will so erode our rev-
enue base. We are talking really more 
about $2 trillion over the next 10 years 
and that there will not be the resources 
to invest in education and children, or 
the resources to invest in affordable 
prescription drugs, or the resources to 
expand health care coverage. And the 
list goes on and on. 

If you believe that when it comes to 
these pressing issues of people’s lives 
there is nothing the Government can 
or should do, then this is one big, good, 
ideological victory for you. But if you 
believe: I came to Washington believ-
ing we could do things that would lead 
to the positive improvement of people’s 
lives, and you believe there is a posi-
tive role for Government, then what we 
are about to do is shut it down. 

I cannot even begin to express my in-
dignation about what we are doing 
with education. We are all for the chil-
dren, and we are all for education, and 
we all love them, but we are not 
digging into our pockets and making 
the investment. 

We are going to get back to a bill 
really soon where the Federal Govern-
ment—I am amazed conservatives are 
considering this—is going to tell every 
school district, every school, every 
State: You are going to test children 
every year, age 8, 9, 10, 11, 12, and 13, 
and at the same time we are not inter-
ested in also having a Federal mandate 
backed by resources to guarantee that 
every one of those children will have 
the same opportunity to succeed. We 
fund the title I program at the 30-per-
cent level. We have children—most 
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children, many children—coming to 
kindergarten way behind, and yet we 
are not making the investment in the 
resources. 

There never was a deal before we 
went to this education bill that there 
would be the money. There still isn’t 
any understanding. And now, Demo-
crats, wake up and smell the coffee. We 
are not going to have the resources. 

This is a massive reversal in social 
policy. I am heartbroken by what we 
are doing, but I certainly think that at 
the very minimum Senators would be 
willing to vote for this motion. It is 
simple. 

We should not separate our lives as 
legislators from the words we speak. 
We have spoken great words about edu-
cation and children. I have heard so 
many speeches, I have heard enough 
speeches to deafen all the gods. I want 
to know whether we are willing to in-
vest the real money. 

My colleagues are going to say this is 
a violation of the Budget Act. Tell that 
to the good teachers who are trying to 
teach the children; tell that to the 
children. Tell that to kids whose child-
hood is precious and wonderful, and, in 
all too many ways, we are robbing 
them of that childhood. 

How much time do I have remaining? 
The PRESIDING OFFICER (Mr. JEF-

FORDS). Six minutes. 
Mr. WELLSTONE. Is it too much to 

ask Senators, is it too much to ask for 
the sake of better teachers, more 
teachers—by the way, there are a lot of 
great teachers—for the sake of having 
more qualified teachers, for the sake of 
making sure these kids get more help 
with reading, making sure there is 
more title I money for kids who come 
from low-income backgrounds, making 
sure we have the additional help for 
the children, especially the little chil-
dren, is it too much to ask the wealthi-
est 0.7 percent to still get tax breaks, 
at least the $8,400 a year, but we would 
not eliminate cuts in the 39.6-percent 
tax bracket and instead make the in-
vestment in children and education? 

I grant you, the children I am talk-
ing about probably do not have the 
same lobbying coalitions as those who 
want to cut the highest tax rate. I 
grant you the children I am talking 
about and their families probably do 
not have the same access, probably 
they are not the big givers, probably 
they are not the investors. But one 
would think out of some sense of val-
ues we could at least provide the sup-
port. 

This whole issue of class warfare is a 
bogus argument. I maintain that the 
vast majority of people in Minnesota 
who have incomes around $300,000 a 
year would be pleased to have some tax 
cut, at lease $8,000 or thereabouts, but 
then would say, fine, we don’t need any 
more, and if you are going to put that 
money into children and education, 
God bless you, do it. We are proud of 
you, Senate. 

I hope you will vote for the amend-
ment. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has 4 minutes. 
Mr. BAUCUS. Mr. President, how 

much time is there in opposition to the 
amendment? 

The PRESIDING OFFICER. Fourteen 
minutes. 

Mr. BAUCUS. Mr. President, I will 
take 4 minutes. 

It is with deep regret that I must tell 
my good friend from Minnesota, in 
good faith and conscience, I cannot 
support his amendment, certainly not 
at this time. 

I agree with him that this tax bill is 
too big. In fact, I argued to the Presi-
dent that he ought to propose a much 
smaller bill for the first 5 years and 
then, if the budget surpluses mate-
rialize, we can look at another tax cut. 
That way, if the surpluses don’t mate-
rialize, this country is protected. We 
certainly don’t know with a great de-
gree of certainty what the budget sur-
plus is going to be 10 years out. 

The President did not agree with my 
suggestion, but it is a position that 
makes a lot more sense and is better 
public policy, if we were to pursue that 
direction. Unfortunately, we are not in 
that position today, as the Senator 
well knows. 

The main argument the Senator 
makes—one that has a lot of merit to 
it—is an argument that he and others 
made on the budget resolution. But 
that argument was not successful, and 
the budget resolution has passed with 
$1.35 trillion in tax cuts locked in. That 
is where we are today. 

I agree with him that this is still too 
large a tax cut, though at least it is 
smaller than the President’s earlier 
proposal of $1.6 trillion, so that is some 
progress. 

There are other provisions in the 
budget resolution that do protect so-
cial needs. One is the $300 billion over 
10 years for prescription drugs, an 
amount that was locked in during the 
budget debate. Agriculture is provided 
$74 billion over 10 years, though that is 
not likely to be enough. There is al-
ways the likelihood of disasters and 
other emergencies that will require us 
to re-evaluate that amount. As for the 
contingency fund of $500 billion that is 
in this bill, we all know that there are 
more claims to that $500 billion than 
there are dollars. That is a problem. 
Nevertheless, the contingency fund is 
also locked in by the budget resolution. 

It is important to remind ourselves 
that this tax bill will sunset after 10 
years; that is, under the rules we pro-
vided for ourselves, unless this tax bill 
passes by 60 votes or more, then these 
revenue bills are terminated after 10 
years. This means that, while it is le-
gitimate to be concerned about the sec-
ond 10 years, we necessarily review all 
of these provisions before that time be-
cause of the termination. 

It may not be the best tax policy to 
have tax laws that terminate in 10 
years, but nevertheless those are the 
rules we have provided for ourselves to 

ensure that there is strong bi-partisan 
support for these measures. 

It is also important to recall that fu-
ture Congresses are also going to make 
changes. Congress will meet again to-
morrow. Congress will also meet next 
week, next month, and next year, and 
according to the conditions of the 
time, I am quite confident that Mem-
bers of future Congresses will make 
changes to what we consider here 
today. There will be different Presi-
dents during the 10 years of this bill, 
and they will have different priorities 
and a different agenda. 

Although it is not a lot of fun to 
raise taxes, Congress has raised taxes 
when Congress felt it was necessary, 
even under Republican Presidents— 
many times in the 1980s. 

This is a very dynamic country. The 
United States of America is probably 
the most dynamic country in the his-
tory of civilization. We are a big coun-
try, and we have a history of adjusting 
to difficulties. We are going to find 
ways to help education more than we 
have in the past, just as the Senator 
from Minnesota very correctly points 
out. 

It is important to remember that in 
our country, 93 percent of the dollars 
for elementary and secondary edu-
cation are raised at the State and local 
level. Only 7 percent of elementary and 
secondary education dollars are Fed-
eral dollars. That is starting to change 
because the States are so strapped. We 
in Congress should accelerate that 
change, and this bill does so. There are 
deductions for college tuition, for ex-
ample, and other education provisions 
in the bill that total some $30 billion. 
That is a start, and it includes a big, 
new initiative in the college tuition de-
duction, which is sure to be expanded 
in future years. 

To conclude, I must tell my good 
friend from Minnesota with a great 
deal of regret, it is not even in the ju-
risdiction of the Finance Committee to 
set up this fund. He is fighting the 
right battle for the right cause, but not 
in the right place. We will be more suc-
cessful in future days and weeks and 
months to get more money for edu-
cation, I am quite confident, and I will 
help him do so. Regrettably, we can’t 
do it right here. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, I rise 
to make a unanimous consent request. 

Mr. President, I ask unanimous con-
sent that a vote relative to the motion 
to waive with respect to the Gregg 
amendment occur at 6:08 today, with 5 
minutes under the control of Senator 
GREGG and 3 minutes under the control 
of Senator BAUCUS for final debate 
prior to the vote, and that there be no 
second-degree amendment in order 
prior to the vote, and further, fol-
lowing that vote, the Senate proceed to 
a vote in relationship to the Carnahan 
amendment as under the order. 

Mr. REID. Mr. President, reserving 
the right to object, I say to my friend, 
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the manager of the bill, the reason we 
are going to agree to this is the fact 
that Senator GREGG has been over here 
for several days. I think he deserves 
this extra time. 

With the many, many votes we have 
later today, there will be no other 
agreements such as this. The reason 
there has been a rearrangement of the 
order of voting is that this will allow 
Members to hear this debate prior to 
the first vote, and then after that the 
votes will sequence. Senator GREGG’s 
vote was supposed to be second. We 
would have one vote and have this in 
between. 

I hope the majority leader enforces 
the 10-minute rule this evening. We 
have so many votes. I hope he will do 
that. If people have to step out of the 
Chamber for other business, I hope it 
will be at the peril of their missing 
these votes. In the past several 
months, we have held up votes for so 
long that it has made it inconvenient 
for everyone. 

Having said that, I withdraw my ob-
jection. 

Mr. GRASSLEY. Mr. President, I ap-
preciate what the Senator from Nevada 
has said. I hope, too, that we will be 
able to expedite each of these many 
rollcalls that we will have this evening. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Who yields time? 
Mr. WELLSTONE. How much time do 

I have? 
The PRESIDING OFFICER. The Sen-

ator has 4 minutes. 
Mr. WELLSTONE. Mr. President, I 

was listening to the Senator from Mon-
tana. I have to say to him, with all due 
respect, he was talking about how we 
locked this in for agriculture, and this 
for prescription drugs—although I will 
tell you something, it is fiction, what 
has been locked in for prescription 
drugs to make it affordable. 

If we can lock it in for other areas, 
why can’t we lock it in for children and 
education? The only thing I have got-
ten from the Senator from Montana is 
this vague commitment—oh, well, you 
know, sometime, someplace, later on 
we will get this done. 

We have an opportunity right now to 
lock this in for children and education. 
We can lock it in right now—$120 bil-
lion over 10 years, half of what we 
voted for in the budget resolution, 
coming out of the tax cut, coming out 
of the very highest 39.6 percent—al-
though the very highest income people, 
couples with $297,000, still will get a 
break of $8,400. In exchange for not cut-
ting it any further, we will have $120 
billion for children and education. 

I mean, vague commitments about 
the future—why don’t we lock it in 
now? This is real money. That is what 
this is all about. There is a zero-sum 
game between how much you do by 
way of tax cuts and how much you 
erode the revenue base and what we 
will be able to do for children and edu-
cation. 

I say especially to my Democratic 
colleagues, if we can’t step up to the 
plate and vote for children and edu-
cation, we don’t have a politics. We 
don’t have a politics. No wonder people 
wonder what in the world is going on. 
You have these Robin-Hood-in-reverse 
tax cuts still mainly going to the top 1 
percent. You erode the revenue base 
and you are unwilling to lock in a com-
mitment right now to children and 
education, albeit a very modest com-
mitment. 

Senators, in the words of Rabbi 
Hillel: If you can’t make the commit-
ment to children and education now, 
whenever will you? If you don’t speak 
for children in education now, when-
ever will you? If we are not for children 
and education, who in the world are we 
for? Who do we think we represent? It 
is time to step up to the plate now. 
This is real money. Let’s not play sym-
bolic politics any longer. 

How much time do I have left? 
The PRESIDING OFFICER. The Sen-

ator has 1 minute. 
Mr. WELLSTONE. I am pleased to re-

spond. 
Mr. BAUCUS. Mr. President, very 

briefly, I voted to lock in more money 
for education when we were on the 
budget resolution, by voting for the 
Harkin amendment. I wish that amend-
ment would have passed, but unfortu-
nately it didn’t. As the Senator well 
knows, the place to lock in big 
amounts for programs such as edu-
cation is during the budget debate. The 
budget resolution was the place we 
were successful in locking in $300 bil-
lion for prescription drugs. 

But this is not the budget we are de-
bating here. This is the tax bill. And 
unfortunately, the amount of the tax 
cut was locked in during the budget de-
bate, and that is what we must be com-
ply with now. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Montana, 60 
Senators can make this the proper 
time and place. That is what this de-
bate is all about. Sixty Senators can 
make this the proper time and place to 
make a modest commitment to chil-
dren and education. We can do it right 
now, or tonight when we vote on this 
motion. 

With all due respect, I will tell you, 
people in the trenches working with 
children in schools around the country 
look at these arcane rules and say, hey, 
if 60 of you can step to the plate and be 
there for children and education, please 
do so. We are waiting for you to act on 
what you say you believe in. 

So I hope we get 60 votes, and then it 
will be the time and place. I yield the 
remainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah, Mr. HATCH, is recognized to offer 
an amendment. 

AMENDMENT NO. 697 
Mr. HATCH. Mr. President, on behalf 

of myself, Senators ALLEN, CRAIG, GOR-

DON SMITH, and HARRY REID, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

himself, Mr. ALLEN, Mr. CRAIG, Mr. SMITH of 
Oregon, and Mr. REID, proposes an amend-
ment numbered 697. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to permanently extend the re-
search credit and to increase the rates of 
the alternative incremental credit) 
At the end of subtitle A of title VIII insert 

the following: 
SEC. ll. RESEARCH CREDIT. 

(a) PERMANENT EXTENSION OF RESEARCH 
CREDIT.— 

(1) IN GENERAL.—Section 41 (relating to 
credit for increasing research activities) is 
amended by striking subsection (h). 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 

(b) INCREASES IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’, 

(B) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’, and 

(C) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 

Mr. HATCH. Mr. President, the 
amendment I offer is simple and 
straightforward. It would extend per-
manently the credit for increasing re-
search activities, commonly known as 
the research credit, or the R&D credit. 
This provision has been an important 
contributor to our robust economic 
growth in the past decade. I have to 
admit I am working with the managers 
of the bill on trying to find an accept-
able offset for this particular amend-
ment. Even if we don’t find an offset, 
this amendment is very important, and 
should be adopted. 

Let me explain why this amendment 
is necessary. In July 1999, the Senate 
voted to make the research credit per-
manent. Unfortunately, the House 
version of the 1999 tax bill included 
only a 5-year extension of the credit. 
The 5-year extension prevailed in con-
ference. As we all know, that bill was 
vetoed by President Clinton. 

However, in November of 1999, Con-
gress passed and President Clinton 
signed the Ticket to Work and Work 
Incentives Improvement Act, which in-
cluded the 5-year extension of the re-
search credit. Therefore, the credit was 
extended to June 30, 2004. 
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Last summer, the Senate again had 

the opportunity to vote on a perma-
nent extension of the research credit. 
While we were debating last year’s 
version of the death tax repeal bill, 
Senator BAUCUS and I offered an 
amendment to again make the research 
credit permanent. The Senate passed 
the amendment with a vote of 98–1. 
Once again, President Clinton vetoed 
the underlying tax bill. 

Thus, as it stands under present law, 
the research credit is scheduled to ex-
pire on June 30, 2004. This is most un-
fortunate, Mr. President, because in 
2004, the Congress and, more impor-
tantly, America’s business community, 
will once again have to go through the 
rigmarole of on-again, off-again uncer-
tainty of an important tax provision 
that means so much to our country. 

The ultimate loser in this game is 
not the Congress, nor even the compa-
nies that engage in research, but each 
American. This is because every one of 
us is the direct beneficiary of the re-
search investments made by the busi-
nesses of America. Each one of us bene-
fits from the higher economic growth, 
the increased productivity, and from 
the higher degree of global competi-
tiveness that increased research brings. 

The research credit has been in the 
Internal Revenue Code for 20 years, in 
one form or another. It has expired and 
been extended ten times. Ten times, 
Mr. President. Those extensions have 
been as short as 6 months and as long 
as 5 years. There have even been peri-
ods when the credit was allowed to ex-
pire, and then retroactively reestab-
lished. On one occasion, the credit ex-
pired and was re-enacted prospectively, 
leaving a gap period when the credit 
was not available. The one thing the 
credit has never been is permanent. 

This is significant because, as effec-
tive as the credit has been in providing 
a strong incentive to companies to in-
crease their research activities, it has 
been inherently limited in its effective-
ness because business leaders have 
never been able to count on the credit 
being there on a long-term basis. 

Anyone who has been in business for 
more than 10 minutes knows that plan-
ning and budgeting—unlike what we do 
in Congress—is a multiyear process. 
And, anyone who has been involved in 
research knows that the scientific en-
terprise does not fit neatly into cal-
endar or fiscal years. 

Our history of dealing with the re-
search credit—that is, allowing it to 
run to the brink of expiration and re-
viving it at the 11th hour, the 12th 
hour, or even bringing it back from the 
dead with retroactive extensions—re-
sults in not only very poor tax policy, 
but is also detrimental to our research- 
intensive business entities and indeed 
the whole country. 

It is time to get serious about our 
commitment to a tax credit that is 
widely viewed by economists and busi-
ness leaders as a very effective provi-
sion in creating economic growth and 
keeping this country on the leading 

edge of high technology in the world. A 
1998 study by Coopers and Lybrand dra-
matically illustrated the significant 
economic benefits that have been pro-
vided by the research credit. According 
to the study, making the credit perma-
nent would stimulate substantial 
amounts of additional research and de-
velopment in the U.S., increase na-
tional productivity and economic 
growth almost immediately, and pro-
vide U.S. workers with higher wages. 
That is hard to beat. In fact, it cannot 
be beat. 

The vast majority of the members of 
this body are on record in support of a 
permanent research credit. As I men-
tioned, last summer, 98 Senators voted 
in favor of permanence. Moreover, 
making the research credit permanent 
was practically the only business pro-
vision that President Bush included in 
his tax proposal. And, just in case some 
have forgotten, former Vice President 
Al Gore also included a permanent re-
search credit in the tax plan on which 
he campaigned last year. The point 
here is that making the credit perma-
nent is probably the most bipartisan 
tax cut provision that has been before 
the Congress in recent years. 

While practically everyone says they 
support a permanent research credit, it 
has become too easy for Congress to 
fall into its two-decade-long practice of 
merely extending the credit for a year 
or two, or even 5 years, and then not 
worrying about it until it is time to ex-
tend it again. 

These short-term extensions have oc-
curred ten times since 1981. Ten short- 
term extensions for a tax credit that 
most Members of this body strongly 
support. I am not sure we realize how 
the lack of permanence of the credit 
damages its effectiveness. I am telling 
you it does, and so do the experts. 

Research and development projects 
cannot be turned on and off like a light 
switch. They typically take a number 
of years and may even last longer than 
a decade. As our business leaders plan 
these projects, they need to look years 
ahead in making the projections and 
estimating the potential return on 
their investment. Because the research 
credit is not permanent, and its exten-
sion is not assured, the availability of 
the credit over the life of these projects 
is uncertain and is thus often not in-
cluded in the numbers. As a result, the 
projected return on the investment is 
lower and some promising research 
projects are simply not funded. 

With a permanent credit, these busi-
ness planners would take the benefits 
of the credit into account, knowing 
they would be there for all years in 
which the research is to be performed. 
The result would be a lower projected 
cost, leading to more research projects 
being funded, which in turn would lead 
to more benefits to the economy, to 
our productivity, and to each con-
sumer. In fact, making the credit per-
manent would start these benefits now 
and actually give an immediate boost 
to the amount of research performed, 

even before the current credit expires 
in 2004. 

There is little doubt that a signifi-
cant amount of the incentive effect of 
the research credit has been lost over 
the past 20 years because of the con-
stant uncertainty about its continuing 
availability. This uncertainty has un-
dermined the very purpose of the cred-
it. For the Government and the Amer-
ican people to maximize the return on 
their investment in U.S.-based research 
and development, this credit must be 
made permanent. And now is the time 
to do so. 

Each time that Congress has ex-
tended the research credit for only a 
short period, rather than permanently, 
the ostensible reason has been a lack of 
revenue. We tell our constituents that 
we simply did not have the money to 
extend the credit permanently. 

Is this the excuse we are going to 
give the next time we meet with the 
high-tech workers and entrepreneurs in 
our States? Are we going to tell them 
that out of a tax cut bill totaling $1.35 
trillion, we could not find the revenue 
to pay for the permanent extension of 
this credit? 

I admit that the revenue cost of ex-
tending the research credit perma-
nently is not inconsequential. The esti-
mate I have from the Joint Committee 
on Taxation says that its extension 
would cost around $47 billion over 10 
years. But this is only 3.5 percent of 
the total cost of the bill. It seems to 
me that 3.5 percent is a small price to 
pay for a provision that will help en-
sure continued productivity increases, 
economic growth, and job creation. 

Ironically, it costs at least as much 
in terms of lost revenue to enact short- 
term extensions as it does to extend it 
permanently. So saying we cannot af-
ford to make the research credit per-
manent is a notion of false economy 
forced on us by the budget rules. I be-
lieve there is simply no valid reason 
that the credit should not be extended 
on a permanent basis. The provision 
was in the President’s proposal, and it 
should be in the bill before us today, 
and was in Al Gore’s plan as well. 

I believe a permanent research credit 
is one of the most important elements 
of President Bush’s tax plan because it 
is so tied in with the issues of eco-
nomic growth and our future pros-
perity. 

According to Chairman Greenspan, 
the Nation’s high productivity growth, 
which has played an instrumental role 
in our economic growth of the past few 
years and also in creating our pro-
jected budget surplus, would likely not 
have been possible without the innova-
tions of recent decades, especially 
those in information technologies. The 
research credit is a key factor in keep-
ing these innovations coming into our 
lives. But a temporary credit is inher-
ently limited in its ability to do this. 

As I mentioned earlier, I am afraid 
too many of us are stuck in a mindset 
that says that since the research credit 
can just be taken care of later this 
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year in a tax extenders package, or 
when it gets closer to its 2004 expira-
tion date, why bother about it now? 

I want to emphasize that another 
temporary extension is not the issue 
here. We can and probably will always 
extend the credit when the time for its 
expiration comes. It will likely be on 
the less effective basis we have always 
done it, perhaps only for a few months, 
or it may be on a retroactive basis, and 
there may be a gap created, but we will 
probably keep extending it. The issue 
is whether or not we should magnify 
the power of this credit by making it 
permanent. It is just common sense to 
do so. 

The conditions for a permanent ex-
tension now are better than they have 
ever been, and are likely to be again, 
and we should not let this bill go by 
without doing this. 

This amendment is about long-term 
growth, it is about fostering innova-
tion and keeping the innovation pipe-
line filled, and this is about sustaining 
the productivity gains that have 
brought us where we are today and 
that can help us stay prosperous in the 
future as we deal with the entitlement 
challenges ahead. 

In conclusion, if we decide not to 
make the research credit permanent, 
are we not limiting the potential 
growth of our economy? How can we 
expect the American economy to hold 
the lead in the global economic race if 
we allow other countries, some of 
which provide huge government direct 
subsidies, to offer stronger incentives 
than we do? 

Making the credit permanent will 
keep American business ahead of the 
pack. It will speed economic growth. 
Innovations resulting from American 
research and development will con-
tinue to improve the standard of living 
for every person in the U.S. and also 
worldwide. 

This provision should be in this bill. 
It deserves to be on the table in con-
ference with the House. We should not 
overlook the importance of making the 
credit permanent now. 

I urge my colleagues to support this 
amendment. 

AMENDMENT NO. 701 TO AMENDMENT NO. 697 
Mr. HATCH. Mr. President, on behalf 

of Senator KERRY and myself, I send a 
perfecting amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

Mr. KERRY, for himself and Mr. HATCH, pro-
poses an amendment numbered 701 to amend-
ment No. 697. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To allow a credit against income 

tax for research related to developing vac-
cines against widespread diseases) 
At the end of the matter proposed to be in-

serted, add the following: 

SEC. ll. CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
620, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45G. CREDIT FOR MEDICAL RESEARCH RE-

LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year 
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year. 

‘‘(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section— 

‘‘(1) QUALIFIED VACCINE RESEARCH EX-
PENSES.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified 
vaccine research expenses’ means the 
amounts which are paid or incurred by the 
taxpayer during the taxable year which 
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with 
the modifications set forth in subparagraph 
(B). 

‘‘(B) MODIFICATIONS; INCREASED INCENTIVE 
FOR CONTRACT RESEARCH PAYMENTS.—For 
purposes of subparagraph (A), subsection (b) 
of section 41 shall be applied— 

‘‘(i) by substituting ‘vaccine research’ for 
‘qualified research’ each place it appears in 
paragraphs (2) and (3) of such subsection, and 

‘‘(ii) by substituting ‘100 percent’ for ‘65 
percent’ in paragraph (3)(A) of such sub-
section. 

‘‘(C) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified vaccine 
research expenses’ shall not include any 
amount to the extent such amount is funded 
by any grant, contract, or otherwise by an-
other person (or any governmental entity). 

‘‘(2) VACCINE RESEARCH.—The term ‘vaccine 
research’ means research to develop vaccines 
and microbicides for— 

‘‘(A) malaria, 
‘‘(B) tuberculosis, 
‘‘(C) HIV, or 
‘‘(D) any infectious disease (of a single eti-

ology) which, according to the World Health 
Organization, causes over 1,000,000 human 
deaths annually. 

‘‘(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), any qualified vaccine research 
expenses for a taxable year to which an elec-
tion under this section applies shall not be 
taken into account for purposes of deter-
mining the credit allowable under section 41 
for such taxable year. 

‘‘(2) EXPENSES INCLUDED IN DETERMINING 
BASE PERIOD RESEARCH EXPENSES.—Any 
qualified vaccine research expenses for any 
taxable year which are qualified research ex-
penses (within the meaning of section 41(b)) 
shall be taken into account in determining 
base period research expenses for purposes of 
applying section 41 to subsequent taxable 
years. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) LIMITATIONS ON FOREIGN TESTING.—No 

credit shall be allowed under this section 
with respect to any vaccine research (other 
than human clinical testing) conducted out-
side the United States. 

‘‘(2) PRE-CLINICAL RESEARCH.—No credit 
shall be allowed under this section for pre- 
clinical research unless such research is pur-
suant to a research plan an abstract of which 
has been filed with the Secretary before the 
beginning of such year. The Secretary, in 
consultation with the Secretary of Health 
and Human Services, shall prescribe regula-

tions specifying the requirements for such 
plans and procedures for filing under this 
paragraph. 

‘‘(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for pur-
poses of this section. 

‘‘(4) ELECTION.—This section (other than 
subsection (e)) shall apply to any taxpayer 
for any taxable year only if such taxpayer 
elects to have this section apply for such 
taxable year. 

‘‘(e) CREDIT TO BE REFUNDABLE FOR CER-
TAIN TAXPAYERS.— 

‘‘(1) IN GENERAL.—In the case of an electing 
qualified taxpayer— 

‘‘(A) the credit under this section shall be 
determined without regard to section 38(c), 
and 

‘‘(B) the credit so determined shall be al-
lowed as a credit under subpart C. 

‘‘(2) ELECTING QUALIFIED TAXPAYER.—For 
purposes of this subsection, the term ‘elect-
ing qualified taxpayer’ means, with respect 
to any taxable year, any domestic C corpora-
tion if— 

‘‘(A) the aggregate gross assets of such cor-
poration at any time during such taxable 
year are $500,000,000 or less, 

‘‘(B) the net income tax (as defined in sec-
tion 38(c)) of such corporation is zero for 
such taxable year and the 2 preceding tax-
able years, 

‘‘(C) as of the close of the taxable year, the 
corporation is not under the jurisdiction of a 
court in a title 11 or similar case (within the 
meaning of section 368(a)(3)(A)), 

‘‘(D) the corporation provides such assur-
ances as the Secretary requires that, not 
later than 2 taxable years after the taxable 
year in which the taxpayer receives any re-
fund of a credit under this subsection, the 
taxpayer will make an amount of qualified 
vaccine research expenses equal to the 
amount of such refund, and 

‘‘(E) the corporation elects the application 
of this subsection for such taxable year. 

‘‘(3) AGGREGATE GROSS ASSETS.—Aggregate 
gross assets shall be determined in the same 
manner as such assets are determined under 
section 1202(d). 

‘‘(4) CONTROLLED GROUPS.—A corporation 
shall be treated as meeting the requirement 
of paragraph (2)(B) only if each person who is 
treated with such corporation as a single em-
ployer under subsections (a) and (b) of sec-
tion 52 also meets such requirement. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF CREDIT.—The Secretary 

shall promulgate such regulations as nec-
essary and appropriate to provide for the re-
capture of any credit allowed under this sub-
section in cases where the taxpayer fails to 
make the expenditures described in para-
graph (2)(D). 

‘‘(B) EXCLUSION OF CERTAIN QUALIFIED VAC-
CINE RESEARCH EXPENSES.—For purposes of 
determining the credit under this section for 
a taxable year, the qualified vaccine re-
search expenses taken into account for such 
taxable year shall not include an amount 
paid or incurred during such taxable year 
equal to the amount described in paragraph 
(2)(D) (and not already taken into account 
under this subparagraph for a previous tax-
able year).’’. 

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.— 

(1) IN GENERAL.—Section 38(b), as amended 
by section 620, is amended by striking ‘‘plus’’ 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in-
serting ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the vaccine research credit deter-
mined under section 45G.’’. 
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(2) TRANSITION RULE.—Section 39(d), as 

amended by section 620, is amended by add-
ing at the end the following new paragraph: 

‘‘(12) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year 
which is attributable to the vaccine research 
credit determined under section 45G may be 
carried back to a taxable year ending before 
the date of the enactment of section 45G.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section 
45G(b)) otherwise allowable as a deduction 
for the taxable year which is equal to the 
amount of the credit determined for such 
taxable year under section 45G(a). 

‘‘(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4) 
of subsection (c) shall apply for purposes of 
this subsection.’’. 

(d) DEDUCTION FOR UNUSED PORTION OF 
CREDIT.—Section 196(c) (defining qualified 
business credits) is amended by striking 
‘‘and’’ at the end of paragraph (8), by strik-
ing the period at the end of paragraph (9) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(10) the vaccine research credit deter-
mined under section 45G(a) (other than such 
credit determined under the rules of section 
280C(d)(2)).’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘or 
from section 45G(e) of such Code,’’ after 
‘‘1978,’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 620, is amended by add-
ing at the end the following new item: 

‘‘Sec. 45G. Credit for medical research re-
lated to developing vaccines 
against widespread diseases.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

Mr. HATCH. Mr. President, I will just 
take a few minutes to speak to Senator 
KERRY’s amendment. 

This amendment provides a 30 per-
cent tax credit on qualified research 
expenses to develop microbicides for 
HIV and vaccines for malaria, TB, HIV, 
and other diseases that kill 1 million 
people or more annually. This is an ex-
pansion of the existing 20 percent re-
search and development tax credit. 

It mandates that a company file a re-
search plan with the Secretary of the 
Treasury on these priority vaccines or 
microbicides before claiming the tax 
credit. 

It allows the tax credit to be applied 
to the costs of clinical trials outside of 
the United States, because of the prev-
alence of malaria, TB, and HIV in de-
veloping countries. However, pre-clin-
ical research must be conducted in the 
United States in order to claim the tax 
credit. 

This amendment also provides a re-
fundable tax credit to small biotech 
companies based on the amount of 
qualified research that a company does 
in a given year. This credit is designed 
to stimulate increased research among 

firms that often do the most innova-
tive research. 

It mandates that any firm receiving 
this credit put an equivalent amount of 
funds into research and development 
within 2 years of having received the 
credit. Such expenditures cannot be 
claimed under the tax credit for quali-
fied vaccine research and development. 
It requires the Secretary of the Treas-
ury to promulgate regulations to re-
capture the credit if a company fails to 
make these expenditures. 

The amendment allows 100 percent of 
the expenditures on contracts and 
other arrangements for research and 
development on these priority vaccines 
and microbicides to be counted toward 
the baseline for the R&D tax credit. 
Currently only 65 percent can be count-
ed. This increase is designed as an in-
centive for larger firms to contract 
with smaller vaccine research compa-
nies. 

So, Mr. President, I have filed this on 
behalf of Senator KERRY and myself. I 
hope the Senate will give great consid-
eration to this. 

I yield the floor and reserve the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself 1 minute. I appreciate the 
commitment of the Senator from Utah 
to extending the research and experi-
mentation credit. There is no question 
the issue of research and experimen-
tation has no greater supporter than 
the Senator from Utah and all the peo-
ple involved with it ought to appre-
ciate his interest in it. 

I know the R&D credit has strong bi-
partisan support and that it was in-
cluded in the President’s request. 

I ask the Senator give us the time to 
work with him on the amendment 
today and see what we can do to make 
sure it becomes something we can work 
with and deal with in conference. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I join 

the chairman of the committee in tell-
ing the Senator from Utah he has a 
good amendment. The R&D tax credit 
should be a permanent part of our law 
for a couple of basic reasons. One, we 
know jobs in the future depend upon 
research today. The more research 
today, the more technology will be en-
hanced, productivity enhanced, and 
more jobs in the market. That is pretty 
clear. 

Second, we want research in the 
United States more than other coun-
tries. It is fine to conduct research 
overseas if American companies con-
duct research overseas but we also 
want them to conduct research here. 
Other countries give far more lucrative 
benefits in credits and other incentives 
to companies in their countries for re-
search and development than do we in 
America. We all know it is a fiercely 
competitive world; our economy is so 
globalized. If we are going to, A, stay 

ahead and, B, make sure those jobs are 
here in the United States, it makes 
good sense to have a credit for Re-
search and Development as a perma-
nent part of our law. 

I am a cosponsor with the Senator 
from Utah of his bill to make R&D tax 
credit permanent. I will work with the 
Senator to try to find a way to work 
this out so we can make it permanent. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. I thank my colleagues 
for their graciousness and willingness 
to work with me to see how we can 
make this part of the overall tax bill, 
and I sure hope our colleagues on both 
sides will support whatever offset they 
come up with, and that they can sup-
port this amendment. 

We are making a diligent effort to 
try to resolve the offset problems. I am 
willing to yield my time, but I notice 
the Senator from Nevada has risen. I 
will be happy to yield to the Senator 
from Nevada. 

Mr. REID. Mr. President, I am a co-
sponsor of this amendment. It is very 
good legislation. We have had con-
tinual battles in the Senate over what 
we should do with renewables. We can 
do nothing with renewables until we 
get a permanent tax credit. 

An example is, we have a wind farm 
we are putting in at the Nevada Test 
Site. We are trying to develop new uses 
for that test site which has been in ef-
fect for some 50 years, after setting off 
nuclear devices there. 

The people there know it will 
produce huge amounts of electricity, 
but they cannot borrow the money be-
cause no one will loan them the money 
because the tax credit is for a limited 
period of time. 

The amendment of the Senator from 
Utah, of which I am a proud cosponsor, 
is the way we have to go. If we are 
going to change our heavy dependence 
on fossil fuels, we have to have a tax 
credit that is permanent on renew-
ables. This does that, among other 
things. I totally support the amend-
ment of the Senator from Utah. 

Mr. HATCH. I thank my colleague 
and I am prepared to yield the remain-
der of my time if the floor managers 
are prepared to yield the remainder of 
their time? 

The PRESIDING OFFICER. All time 
is yielded back. 

Under the order, the pending amend-
ments are laid aside and the Senator 
from West Virginia is recognized to 
offer an amendment. 

AMENDMENT NO. 703 
Mr. BYRD. Mr. President, I thank 

the Chair. 
Mr. President, I am going to offer an 

amendment. But, before I do, I feel 
compelled to express my appreciation 
to the two managers of this bill for the 
work they have given to the task, for 
the time they have given to the task. I 
know it is not easy. I know they have 
had pressures from colleagues on both 
sides. I know each has had his own 
pressures from his own colleagues on 
his own side. I do not envy you. 
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I am going to offer an amendment 

which the managers may not accept. 
But that will not lessen my apprecia-
tion and respect for them. We can’t all 
agree on everything. 

When I was majority leader I, from 
time to time, had colleagues on my 
own side who did not support me. But 
those who did not support me today 
might be those who would support me 
tomorrow. 

So like the waves of the sea, the tide 
comes in, the tide goes out; it comes 
back again. I just want to express my 
appreciation, first of all, to the two 
managers of the bill. 

Mr. President, I am going to send an 
amendment to the desk, as I said. But, 
before I send it to the desk, let me say 
to Senators what the amendment 
would do. The purpose of the amend-
ment is as follows: I shall read it, then 
I will send the amendment to the desk. 

Purpose: To strike all marginal rate tax 
cuts except for the establishment of the 10 
percent rate and strike all estate and gift 
tax provisions taking effect after 2006 in 
order to provide funds to strengthen social 
security— 

Here is your chance, my friends, to 
strengthen Social Security— 
extend the solvency of the Social Security 
Trust Funds, maintain progressivity in the 
social security benefit system— 

A great Roman said: Friends, Ro-
mans, countrymen, lend me your ears. 

My colleagues, listen. This amend-
ment would: 
maintain progressivity in the social security 
benefit system, continue to lift more seniors 
out of poverty, extend the solvency of the 
Medicare Trust Funds, and provide prescrip-
tion drug benefits. 

‘‘provide prescription drug benefits.’’ 
Mr. President, I send an amendment 

to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The senior assistant bill clerk read as 

follows: 
The Senator from West Virginia [Mr. 

BYRD] proposes an amendment numbered 703. 

Mr. BYRD. Now, Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike all marginal rate tax 

cuts except for the establishment of the 10 
percent rate and strike all estate and gift 
tax provisions taking effect after 2006 in 
order to provide funds to strengthen social 
security, extend the solvency of the Social 
Security Trust Funds, maintain progres-
sivity in the social security benefit sys-
tem, continue to lift more seniors out of 
poverty, extend the solvency of the Medi-
care Trust Funds, and provide prescription 
drug benefits) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. ENSURING FUNDING FOR SOCIAL SE-

CURITY AND MEDICARE SOLVENCY, 
PRESCRIPTION DRUGS, AND LONG- 
TERM DEBT REDUCTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act— 

(1) except for section 1(i)(1) of the Internal 
Revenue Code of 1986, as added by section 101 

of this Act, and any necessary conforming 
amendments, title I of this Act shall not 
take effect; and 

(2) any provision of title V of this Act that 
takes effect after 2006 shall not take effect. 

(b) STRATEGIC RESERVE FUND FOR LONG- 
TERM DEBT AND NEEDS.—Subtitle B of title II 
of H. Con. Res. 83 (107th Congress) is amend-
ed by inserting at the end the following: 
‘‘SEC. 219. STRATEGIC RESERVE FUND FOR SO-

CIAL SECURITY REFORM, MEDICARE 
REFORM, AND PRESCRIPTION DRUG 
BENEFITS. 

If legislation is reported by the Committee 
on Finance of the Senate or the Committee 
on Energy and Commerce or the Committee 
on Ways and Means of the House of Rep-
resentatives, or an amendment thereto is of-
fered or a conference report thereon is sub-
mitted, that would strengthen social secu-
rity, extend the solvency of the Social Secu-
rity Trust Funds, maintain progressivity in 
the social security benefit system, continue 
to lift more seniors out of poverty, extend 
the solvency of the Medicare Trust Funds or 
provide prescription drug benefits, the chair-
man of the appropriate Committee on the 
Budget shall, upon the approval of the appro-
priate Committee on the Budget, revise the 
aggregates, functional totals, allocations, 
and other appropriate levels and limits in 
this resolution for that measure by not to 
exceed $450,000,000,000 for the total of fiscal 
years 2002 through 2011, as long as that meas-
ure will not, when taken together with all 
other previously enacted legislation, reduce 
the on-budget surplus below the level of the 
Medicare Hospital Insurance Trust Fund sur-
plus in any fiscal year provided in this reso-
lution.’’. 

Mr. BYRD. Mr. President, last week 
as the Senate began debate on the fis-
cal year 2002 budget reconciliation tax 
cut bill, the President was in Min-
nesota unveiling his energy strategy. 

Over the weekend the American peo-
ple read about the content of the Presi-
dent’s plan. Essentially, the adminis-
tration is promoting a national energy 
strategy heavy on increased production 
to respond to a number of current and 
near-term energy shortages that have 
manifested themselves through rolling 
blackouts in California and rising gaso-
line prices across the country. 

No one is pretending that the 
planned construction of new power 
plants or distribution lines will provide 
immediate relief to consumers. In-
stead, the President argues that the 
only short-term relief for energy- 
starved, price-gouged consumers is a 
tax break. 

Somehow I think that is not quite 
sufficient comfort to victims of rolling 
blackouts—those men and women who 
have been stuck in elevators, or in-
volved in automobile accidents when 
the power suddenly cut off. It won’t 
shed light for those families who have 
had to walk around in the dark, feeling 
their way along the walls, and tripping 
over things that they can’t see right in 
front of them. 

What amuses me, Mr. President, is 
that this administration, in using 
blackouts to promote both its energy 
and tax cut plans, has seemingly for-
gotten about the fiscal blackouts of the 
1980s. I remember them, when the Con-
gress found itself wandering around in 
the dark and the economy had tripped 
over the 1981 Reagan tax cut plan. 

In 1981, the Reagan administration 
promised that massive tax cuts would 
reinvigorate the economy. Instead, the 
American economy nearly collapsed. In 
1982 and 1983, the annual unemploy-
ment rate increased to 9.7 percent and 
9.6 percent, respectively—the highest 
rates recorded since 1950. In 1985, while 
America’s wealthy were reaping the 
largest share of the national income 
since World War II, businesses and 
banks were failing at a record breaking 
pace. Our savings rate was the lowest 
in 4 decades, and our national trade 
deficit had reached a record high. 

The Congress had no choice but to 
pass, and Presidents Reagan, Bush, and 
Clinton had no choice but to sign, eight 
in all—numerous bills three of them 
were not as significant as the five that 
I will mention. The five that I shall 
mention are TEFRA, DeFRA—sounds 
like twins but, wait, they are quin-
tuplets—TEFRA, DeFRA, OBRA of 
1987, OBRA of 1990, and OBRA of 1993— 
to correct our mistake. Why were these 
all passed? Why were these tax bills 
passed? To correct our mistakes and 
the mistakes of the then administra-
tion, and increase taxes in hopes of 
stemming the unprecedented tide of 
red ink. 

The protracted deficits during the 12 
years of Presidents Reagan and Bush 
resulted in higher interest rates for the 
American taxpayer. This forced the av-
erage American to pay more for his 
mortgage, to pay more for his car, to 
pay more for his child’s education, be-
cause of our rush—our mad rush—to 
enact a huge tax cut—the benefits of 
which went—in that instance, as will 
be the case in this instance—the bene-
fits of which went mainly to the 
wealthiest taxpayers. 

Mr. President, this administration, 
the Bush administration, the Bush No. 
2 administration, has tried to jux-
tapose tax cuts and the threat of a re-
cession in the minds of the American 
people, even though the most recent 
economic data suggests that a reces-
sion only exists in the rhetoric—in the 
rhetoric—of the administration. 

There is where the recession exists, 
in the rhetoric of the current adminis-
tration. And now, of course, the admin-
istration has offered tax cuts as a solu-
tion to this Nation’s energy crisis; the 
idea being, I suppose, that Californians 
would be able to purchase more candles 
and flashlights to deal with the rolling 
blackouts. 

E.J. Dionne pointed out in a recent 
Washington Post editorial that—and I 
quote—‘‘there’s absolutely nothing the 
president won’t say in support of his 
tax cut. When times were good he told 
us we needed a tax cut to keep the good 
times going. When times threatened to 
go bad, he said we needed a tax cut to 
get the economy [rolling]. Now that 
times look a bit better, he says we need 
a tax cut to pay the gas bills. Someday 
soon, he’ll tell us tax cuts will solve 
the problems of crime, drug abuse, teen 
pregnancy, traffic jams and static 
cling.’’ And that if you do not have 
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hair, it will make your hair grow, and 
make your fingernails longer. And if 
your hair is black, it will make it turn 
white over night or vice versa. 

I would only add, Mr. President, that 
we may soon hear from the administra-
tion that tax cuts can provide whiter 
teeth, fresher breath, and may even 
cure the common cold. 

But, how much are the American tax-
payers willing to shell out for this mir-
acle tonic, this tax cut? 

Are the American people ready to 
spend the money that they invested 
into the Social Security and Medicare 
programs? In 2025, the number of peo-
ple age 65 and older is projected to 
grow by 73 percent—in 2025. In con-
trast, the number of workers sup-
porting the Social Security system 
would grow by 13 percent. The Social 
Security and Medicare Board of Trust-
ees project that the Social Security’s 
taxes will be inadequate to pay full So-
cial Security benefits by 2016. This 
$1.35 trillion tax cut package spends 
vital resources that could otherwise be 
used to ensure that Social Security 
benefits will be paid to future retirees. 

The Medicare program faces a simi-
lar fate. Medicare’s projected costs for 
hospital expenses will grow 60 percent 
faster than its income over the next 75 
years. By 2075, Medicare’s costs will be 
more than two times larger than its in-
come. Again, this $1.35 trillion tax cut 
spends resources that could otherwise 
be used to ensure that hospital insur-
ance benefits will be paid to Medicare 
beneficiaries. 

Now, what about our domestic in-
vestments in highways, bridges, agri-
culture, health care, education, and a 
host of other areas? Are the American 
people willing to trade these away for a 
tax cut? 

This tax cut package starves the do-
mestic discretionary side of the budget, 
resulting in a spending level that is $5.5 
billion below what is necessary to 
maintain domestic investments in FY 
2002, and an incredible $62 billion cut 
below what the Congressional Budget 
Office says is necessary to maintain 
current services over the next 10 years. 
That means cuts—cuts, cuts—veterans 
programs, crime prevention, highway 
construction and maintenance, and a 
host of other areas, other categories, in 
order to provide for these tax benefits. 

Now what about the national debt? 
Well, we are just going to dump that on 
these youngsters here, the pages, and 
on people such as my grandchildren, 
my great grandchildren, and yours, 
yours out there. Are the American peo-
ple ready to trade away this historic 
opportunity to retire the national debt 
for a tax cut? 

Our current gross debt is $5.7 trillion. 
How much is a trillion dollars? At $1 
per second, how long would it take to 
count $1 trillion? At the rate of $1 per 
second, how long? It would take 32,000 
years. That is big money. We are not 
used to having that kind of money in 
my State of West Virginia. 

When we talk about $1 trillion, our 
current gross debt is $5.7 trillion. That 

amounts to $929 for every man, woman, 
boy, and girl in the world—that is some 
debt, isn’t it?—$929 for every man, 
woman, boy, and girl in the world. 
That is not just pocket change. It rep-
resents $20,062 per man, woman, and 
child in the United States. 

Are we to disregard these financial 
obligations? Are we? Or should we look 
at our grandchildren and just wash our 
hands? We can wash our hands, I say to 
Senators, we can wash our hands of 
this debt and just leave to it our grand-
children. This the sacrifice that aver-
age Americans are being asked to 
make. 

I am almost 84; 831⁄2 yesterday. I 
could just walk away from the debt and 
let you folks pick up this obligation. 
We can enjoy a tax cut for ourselves— 
just vote for this bill and enjoy the tax 
cut, but leave this heavy debt burden 
to the folks who are going to come 
after us. We won’t be around, so what 
does it matter to us? Let’s vote for the 
Bush tax cut. I am a little selfish, per-
haps a little self-centered, so I would 
like to have this tax cut. Let’s vote for 
the Bush tax cut and let future genera-
tions worry about paying off the na-
tional debt. 

Even if you happen to be lucky 
enough to be one of the privileged few 
who would receive any real tax relief 
under this proposal, you most likely 
wouldn’t receive those tax benefits for 
another 5 to 10 years. Under this pro-
posal, most of the tax cuts—estate tax 
repeal, increased IRA contribution lim-
its, expanded child credit, marginal 
rate reductions—wouldn’t be fully in 
place until sometime between 2007 and 
2011. Marriage penalty relief wouldn’t 
even begin to phase in until 2006. How 
about that, 2006? Let me say that 
again. Marriage penalty relief wouldn’t 
even begin to phase in until 2006. 

I am going to be a little late in reap-
ing the benefits therefrom. A week 
from tomorrow we will have been mar-
ried 64 years, my wife and I. Yet, the 
marriage penalty relief won’t even 
begin to phase in until 2006. That is 5 
years away. This bill would put these 
tax cuts into effect when the surplus 
projections are most unreliable and 
least likely to accurately project our 
ability to pay for them. 

There are so many accounting gim-
micks in this proposal to hide the true 
cost of the bill that the only reason-
able, accurate measure of its cost 
would be in the second 10 years, which 
the Center on Budget and Policy Prior-
ities projects would be $4.1 trillion. 

What kind of a balanced tax cut pro-
posal pushes the real costs into the fu-
ture at the exact moment that money 
is needed to finance the retirement of 
Social Security and Medicare bene-
ficiaries? Where is the balance? Where 
is the balance in a proposal that delays 
marriage penalty relief for lower and 
middle income taxpayers so that the 
top marginal rates can be reduced more 
quickly? Where is the balance? 

Where is the balance in a proposal 
that provides one-third of its benefits 

to those taxpayers with annual income 
over $373,000 by cutting those programs 
that benefit lower and middle income 
families? 

Well, Mr. President, I submit that 
the day that this tax cut is enacted and 
signed into law will be remembered as 
a black day in our national history. So 
I propose that we limit the size of this 
tax cut until we are more certain of 
whether we can afford it, and that any 
savings be put aside in a reserve fund 
for Social Security, Medicare reform, 
and a prescription drug benefit. 

My amendment would eliminate the 
marginal rate reductions that would 
benefit the wealthiest taxpayers in the 
Nation and leave in place the 10-per-
cent bracket reduction that would ben-
efit all taxpayers—lower, middle, and 
higher income. Under my amendment, 
those funds that would be allocated to 
repealing the estate tax for the 
wealthiest 1 percent of taxpayers would 
be redirected to ensuring the solvency 
of those retirement programs from 
which lower and middle-income tax-
payers would benefit much more. 

Not only would this amendment put 
back those funds that should have been 
set aside for Social Security and Medi-
care reform in the first place, but it 
would also provide for a substantial tax 
cut that would be more evenly distrib-
uted amongst the American taxpayers. 
This amendment would avoid the fiscal 
disasters that would certainly occur if 
these tax cuts were allowed to take ef-
fect under this bill, if the wild projec-
tions of 5 and 10 years out don’t mate-
rialize. This amendment would ensure 
that Social Security and Medicare ben-
efits are available for future retirees 
and that the national debt is being re-
tired. 

Mr. President, last week, at the Sen-
ate Finance Committee markup, the 
Democratic leader stated that he found 
it ‘‘difficult to accept, impossible to 
explain’’ that Congress was about to 
repeat the same mistake it made in 
1981 by passing another massive tax cut 
that the Nation was not equipped to af-
ford. 

As I view these comments, and as I 
view this Bush tax cut, which had its 
genesis in the snows and cold winds of 
New Hampshire last year during the 
campaign, it reminds me of a story 
about Benjamin Franklin, a great 
American statesman, philosopher, and 
revolutionary of the 18th century. 

As Franklin recalled later in his life: 
When I was a child of seven years old, my 

friends on a holiday filled my pocket with 
half-pence. I went directly to a shop where 
they sold toys for children, and being 
charmed with the sound of a whistle that I 
met by the way, in the hands of another boy, 
I voluntarily offered and gave all my money 
for it. When I came home, whistling all over 
the house, much pleased with my whistle, 
but disturbing all the family, my brothers, 
sisters, and cousins, understanding the bar-
gain I had made, told me I had given four 
times as much for it as it was worth, put me 
in mind of what good things I might have 
bought with the rest of the money, and 
laughed at me so much for my folly that I 
cried with vexation; and the reflection gave 
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me more chagrin than the whistle gave me 
pleasure. 

With the wisdom of age, Franklin 
added: 

As I came into the world, and observed the 
action of men, I thought I met many who 
gave too much for the whistle. 

Mr. President, the Congress paid too 
much for its whistle in 1981, and it al-
most wrecked the economy. Insight 
will come after the fact when we real-
ize again that we sacrificed too much 
for this tax cut. 

I urge my colleagues to oppose the 
unsound fiscal policy in this bill. I urge 
my colleagues not to pay too much for 
the whistle. I urge my colleagues to 
vote for my amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The distinguished Senator from Iowa 

is recognized. 
Mr. GRASSLEY. Mr. President, I 

yield myself such as I might consume. 
I appreciate the concern of the Sen-

ator from West Virginia about Social 
Security. The budget resolution pro-
vides for protection for Social Security 
and Medicare. The relief act, in my 
opinion, does not jeopardize these pro-
grams. Rather, I suggest the relief act 
strengthens these critical programs be-
cause we have a strong, growing econ-
omy that is going to result from mak-
ing sure that we keep resources with 
the taxpayers for them to invest and 
spend; thus, doing much more good 
than if the Government keeps those re-
sources. A growing economy is the best 
guarantee for Social Security and 
Medicare’s long-term solvency. 

I will talk briefly about the fact that 
we have had concern expressed in the 
media about some of these very same 
things that the Senator from West Vir-
ginia has visited about—the long-term 
needs of all programs, including Social 
Security and Medicare. I think the edi-
torial writers, as I have read them, just 
over the weekend, and as late as this 
morning, are in a frenzy about this tax 
cut that they need not be in. But they 
can’t seem to make up their minds. 
One day we are criticized because the 
$1,000 child credit is not indexed for in-
flation. Then the next day we are at-
tacked because the tax cut is too ex-
pensive in the outyears. 

Maybe what is really happening is 
the media is just against reduction of 
taxes. This is kind of like Goldilocks, I 
would say, when they first say it is too 
hot and then it is too cold. But I fear 
that, unlike Goldilocks, there is no tax 
cut that is just right for the elite of 
our media because they want no tax 
cuts whatsoever. They honestly believe 
the Federal Government creates 
wealth, that it is better for a political 
determination of more money of how 
the resources are divided rather than 
letting the marketplace do it. 

Somehow, I think they feel ignored 
as we debate this tax bill. It is like the 
media crying about Social Security 
and Medicare. When all else fails, I 
think it is their goal to raise so many 

questions that senior citizens so ponder 
the situation of the budget, whether or 
not there is security there, long-term 
security for Social Security and Medi-
care, it ends up scaring them need-
lessly. 

In the process of our debate, obvi-
ously, when you look ahead 10 years— 
and I said this last week during the de-
bate, so I am not saying it just because 
the Senator from West Virginia 
brought it up—in 1regard to the long- 
term projections of the fiscal condition 
of the Federal Government, meaning 
how much money is going to come in 
and how much we are going to spend on 
existing programs over the next 10 
years, it is legitimate to be cautious. 

On the other hand, we are making 
judgments based on 10-year forecasts. 
We recently heard about the Reagan 
tax cuts in 1981, 20 years ago. At that 
particular time, we were only looking 
ahead 5 years. I do not think it has en-
tered into this debate, but I know as a 
fact in 1963, when President Kennedy 
had tax cuts, they only looked ahead 1 
year. Looking ahead 1 year in 1963, 
looking ahead 5 years in 1981, or look-
ing ahead 10 years in the year 2001, as 
imprecise as it is to look ahead, al-
though I have to say the people who 
work on this are getting better at it 
than they were during the 1980s—but 
looking ahead 10 years has to be con-
sidered more fiscally responsible in our 
spending and taxing policies than look-
ing ahead just 5 years 20 years ago or 
looking ahead just 1 year in 1963. 

People might wonder why I am talk-
ing about 1963, 1981, and 2001. These are 
the three biggest tax relief measures 
passed by Congress in the last 50 years. 

All I am saying is, nobody knows 
what the future holds, but we are mak-
ing a tax relief decision for working 
men and women based upon these 10- 
year projections. We ought to give 
some credit to the people who work so 
hard to make those projections so that 
we in Congress can be more—I do not 
know whether the word ‘‘certain’’ is 
correct—so we can at least attempt to 
be more precise as we make policy for 
the long term. That is all we are doing. 

I ask people to consider that in the 
historical approach as we try to do a 
better job of making public policy deci-
sions. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Montana is 
recognized. 

Mr. BAUCUS. Mr. President, I do not 
know any Member of the Senate who 
has more respect and regard for the 
Senator from West Virginia than my-
self. He is a Senator’s Senator. He 
knows more about and defends this in-
stitution far more than any other Sen-
ator. He really lives for his people in 
West Virginia, for this institution, and 
for the country. I wish more people 
knew how hard the Senator from West 
Virginia fights for all those causes and 
all those beliefs in such a dignified 
way. I have the highest respect for the 
Senator. 

I understand his concerns about this 
bill. I share some of those concerns. I 
think most Members of the Senate pri-
vately share some of the concerns that 
perhaps this tax cut is a little too large 
because it is hard to predict what the 
budget surplus is going to be in the fu-
ture. But we have provided for this 
amount in the budget resolution. It did 
pass the Senate. I know the Senator 
from West Virginia believes that budg-
et was inappropriate and did not vote 
for it. As the Senator knows, more 
than any other Senator here, we still 
have that budget resolution that 
passed through the conference and we 
are in this Chamber with a tax bill that 
passed the Senate Finance Committee. 

There are a lot of provisions in this 
bill that are major improvements over 
the President’s proposal and/or meas-
ures passed by the House. Most signifi-
cantly, it provides a much better dis-
tribution of tax cuts so middle-income 
Americans receive a greater share of 
the benefit as opposed to wealthier peo-
ple compared with the House-passed 
bills and that suggested by the Presi-
dent. 

We also make specific improvements 
to the Tax Code. One is the creation of 
a new 10-percent bracket. This is large. 
It is the single biggest piece of the bill. 
It provides for $438 billion of tax relief 
over 10 years to those persons who 
would be in the 10-percent bracket. Of 
course, those lower and middle-income 
Americans and, obviously, even the 
most wealthy receive some benefit be-
cause a new lower bracket rate affects 
everybody all the way up regardless of 
the amount of income. 

Seventy-five percent of the benefits 
in this bill go to people who earn less 
than $75,000. Seventy-five percent of 
the tax reductions in this bill go to 
Americans who earn $75,000 or less. 
There is an upfront stimulus by mak-
ing a 10-percent provision retroactive 
to the first of this year. 

In addition, there is a significant in-
crease in the child tax credit from $500 
to $1,000. Friday, when I was heading 
home to Montana, somebody stopped 
me as I was getting off the airplane. I 
had to change planes at Salt Lake City 
to get to Montana. He said: Senator, I 
hope you get a tax credit in there. My 
wife is about to have a child. 

I said: We are going to increase that 
child tax credit over time to $1,000. 

He said: Boy, Senator, I really like 
that. I really appreciate that. Thanks 
for doing that. 

There are people who do benefit from 
this legislation. In fact, 16 million chil-
dren receive benefits under this legisla-
tion, children who otherwise would not 
receive benefits under the other legis-
lation. 

We also create incentives for edu-
cation. One can deduct $5,000 from his 
or her income to pay for college tui-
tion, which, clearly, is a help because 
higher education is getting so much 
more expensive. 

The pension provisions, IRA provi-
sions, new stimulus for more savings, 
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the marriage penalty, it is true, do not 
take effect, as my very good friend 
from West Virginia notes, until 2006. I 
have no doubt the Senator from West 
Virginia is going to fully utilize that 
provision in the code for many years, 
even after it takes effect in the year 
2006. Of that I have no doubt. 

In addition, there are other provi-
sions in the bill that are very helpful 
to Americans who really need a break. 
They revolve around the provisions 
that make the child tax credit refund-
able. There is $109 billion in this bill— 
most of it is new money—for parents, 
for single parents, single moms, single 
fathers who do not have a lot of income 
but are struggling to make ends meet. 
That is going to go a long way in keep-
ing them off welfare rolls because it is 
tied in with the EITC, the earned-in-
come tax credit. It is going to help a 
lot of Americans. That is all in this 
bill. 

To sum up, this is a good bill. It is 
not perfect, but it certainly will put a 
lot of dollars into people’s pockets in 
tax reductions. It is more fair to Amer-
icans all across the board compared 
with the President’s proposal and those 
measures passed by the House. It is 
good legislation. 

We are a very dynamic Nation. I have 
concerns about the size of the cut, for 
the reasons mentioned by my friend 
from West Virginia, and have some 
sympathy for the amendment he is of-
fering for those reasons. I would like to 
give more stimulus to education, to 
make sure the Social Security trust 
fund is even better protected, the Medi-
care trust fund is even better pro-
tected. 

We are a very dynamic Nation. We 
are a very resourceful Nation. We will 
find ways to do what we know we 
should do, and that includes protecting 
Social Security, protecting the Medi-
care trust fund, and making sure, too, 
we do all we possibly can to help our 
children get the very best education 
possible. Of that I have no doubt. 

I remind Senators, if we do not pass 
this bill, which has been worked on 
thoroughly by the Senate Finance 
Committee, my guess is we will be 
faced with another tax bill which will 
be much less to the liking of about half 
the Members of this body, particularly 
on the Democratic side. 

It would be much closer to the meas-
ure proposed by the President. It would 
have a distribution that is much more 
weighted toward upper income Ameri-
cans. It would be a bill much to the dis-
like particularly of the Senator from 
West Virginia. 

Life has choices. We are presented 
with choices, presented with alter-
natives. We have to make choices and 
choose the alternatives which make 
the most sense. I personally believe 
that given the choice between this leg-
islation or some other legislation 
which would be closer to the desire of 
the President, if Democrats did not try 
to work to make this legislation bet-
ter, this is a better choice; that is, this 

bill as opposed to essentially the Presi-
dent’s bill. It is roughly $1.35 trillion— 
less than the President suggested but 
still a very significant tax cut. 

Although I think this is a better 
choice compared to the alternative—I 
deeply respect the Senator’s views and 
I have the highest regard for him—I 
disagree with this amendment for the 
reasons I have stated. With the utmost 
respect, I must tell my good friend I do 
not support this amendment. 

Mr. BYRD. Do I have time remain-
ing, Mr. President? 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining. 

Mr. BYRD. Mr. President, I thank 
both of the managers again. I respect 
their reasons for opposing my amend-
ment. I hope the Senate will adopt my 
amendment later. 

Reference has been made to Presi-
dent Reagan’s 5-year deficit/surplus es-
timates. Those projected surpluses in 
that instance were as follows: In 1982, 
the projected deficit was $45 billion; 
the actual deficit was $128 billion. The 
projected surplus for 1985 was $5.9 bil-
lion—that was the projected surplus 
under the Reagan administration tax 
cut—whereas instead of a $5.9 billion 
surplus, the actual deficit was $212 bil-
lion. In other words, for the 5 years 
projected under the Reagan tax cut, 
the difference between the projected 
deficit and the actual deficit was $921 
billion. That experience should teach 
us to be cautious. 

I close by referring to Joseph in the 
Bible. We will recall that Pharoah had 
a dream in which he saw seven fat cat-
tle come up out of the river to feed in 
a meadow. They are referred to as 
‘‘kine’’ in the Scriptures. They were 
followed by seven lean cattle who ate 
up the seven fat cattle. Pharoah turned 
to his soothsayers, his wise men, for in-
terpretation of this dream, but they 
could not interpret the dream. Some-
one spoke of Joseph as one who could 
interpret dreams, so Pharoah asked 
that Joseph, be brought forth from the 
dungeon where he was being held. Jo-
seph interpreted the dream to mean 
that there would first be 7 years of 
plenty, represented by the fat cattle in 
Pharoah’s dream—7 years of plenty. 
The 7 years of plenty would be followed 
by 7 years of famine. Joseph rec-
ommended that in the time of plenty 
they should save, put the grain into the 
warehouses and prepare for the 7 lean 
years that were sure to come in Egypt. 

We have had in this country some 
very good years. We have had projected 
surpluses. I think we ought to return 
to history, realizing that in some form 
or another it does repeat itself. We 
have this golden opportunity to use 
these years of plenty and the fruits 
therefrom to apply to the problems 
that confront the Nation, the problems 
that will come with Social Security, 
and Medicare, for example. Now is the 
time to deal with Social Security and 
Medicare. 

The President has said he doesn’t 
want to leave any child behind. The 

President’s budget, which was referred 
to by my friend from Montana, leaves 
the old folks behind. I can call them 
old folks because I am one of them. The 
old folks, the senior citizens are being 
left behind. But no millionaire is being 
left behind. 

I urge again that the Senators vote 
for my amendment later in this day. I 
thank all Senators for listening. I par-
ticularly thank the Chair for his cour-
tesy and kindness. 

The PRESIDING OFFICER. Does the 
Senator from Iowa yield back his time? 

Mr. GRASSLEY. We yield back our 
time. 

The PRESIDING OFFICER. Time is 
yielded back. 

AMENDMENT NO. 707 
Mr. JEFFORDS. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Vermont [Mr. JEF-

FORDS], for himself, Mr. DODD, Mr. KENNEDY, 
Mr. ROCKEFELLER, and Mr. LEVIN, proposes 
an amendment numbered 707. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to expand the dependent care 
credit) 
At the end of subtitle A of title II insert 

the following: 
SEC. ll. DEPENDENT CARE CREDIT. 

(a) INCREASE IN DOLLAR LIMIT.—Subsection 
(c) of section 21 (relating to expenses for 
household and dependent care services nec-
essary for gainful employment) is amended— 

(1) by striking ‘‘$2,400’’ in paragraph (1) and 
inserting ‘‘$3,000’’, 

(2) by striking ‘‘$4,800’’ in paragraph (2) and 
inserting ‘‘$6,000’’, and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning after 2002, any 
dollar amount contained in paragraph (1) or 
(2) shall be increased by an amount equal 
to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘‘calendar year 2001’’ for ‘‘cal-
endar year 1992.’’. 

(b) INCREASE IN APPLICABLE PERCENTAGE.— 
Section 21(a)(2) (defining applicable percent-
age) is amended— 

(1) by striking ‘‘30 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘$10,000’’ and inserting 
‘‘$30,000’’. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ments made by this section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Mr. JEFFORDS. Mr. President, the 
United States has entered into a time 
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of unprecedented budget surplus. Over 
$1 trillion is the amount we are dis-
cussing. What to do with it, and tril-
lions that are expected into the future. 

For years we have struggled to bal-
ance the budget, forgoing spending for 
programs necessary to maintain our 
human infrastructure. We have not de-
voted enough to supporting our fami-
lies and educating our children, but 
times have changed. There is enough 
money in the surplus to cut taxes, 
eliminate the death tax, and reduce the 
marriage penalty. I believe we must in-
crease our investments in our children 
and families. To my colleagues I must 
ask, if not now, when? 

I commend Senator GRASSLEY and 
Senator BAUCUS for their leadership. 
They have carefully crafted this legis-
lation so it brings the benefits of tax 
relief of all Americans. They have in-
cluded balanced rate reductions, a 
careful phaseout of the estate tax, and 
a refundable child tax credit. Espe-
cially important to me, they have fixed 
the marriage penalty for all taxpayers, 
including those who receive the earned- 
income tax credit. 

There is, however, one crucial area 
not sufficiently enhanced to meet our 
national education goals. The issue not 
addressed in this legislation is the 
great need for our Nation to improve 
childcare, particularly the early learn-
ing and developmental aspect of that 
care. America lags far behind all other 
industrialized nations in caring for and 
educating our preschool-age children. 
We have the opportunity to make im-
provements. We need to act now. 

If we want to get to the core of our 
most serious problems in education, we 
have to improve the care and education 
of our preschool children. This is some-
thing every other industrialized nation 
in this world does except the United 
States. And every industrialized nation 
in the world pays for that through Gov-
ernment funds. 

I rise to offer an amendment to in-
crease the dependent care tax credit. 
The current law allows taxpayers to 
claim a small credit for childcare ex-
penses. 

Right now, the maximum credit al-
lowed is $720 for one child, and twice 
that amount for two children. Unfortu-
nately, no families qualify to receive 
the maximum. My amendment would 
raise the maximum credit to $1,500, for 
one child, and $3,000, for two or more 
children. It would allow families with 
adjusted gross incomes of $30,000 or less 
to qualify for the maximum credit. And 
the credit amounts would be indexed 
for inflation still far from what we 
need but a major step forward. 

This increase in the dependent care 
tax credit is to be paid for by slowing 
the reduction of the top income tax 
rate. 

We know that from the time of birth, 
the human brain is making the connec-
tions that are vital to future learning. 
We know that what we do as parents, 
care providers, educators, and as a so-
ciety can either promote or inhibit a 

child’s healthy development—-the ac-
quisition of the cognitive, social, be-
havioral, and physical skills necessary 
for success in school and life. 

Far too many of America’s children 
enter school without the requisite 
skills and maturity, and continue to 
lag behind for their entire academic ca-
reer. 

Billions of dollars are spent on reme-
diation efforts to get these children 
‘‘up to speed.’’ But I believe that ‘‘an 
ounce of prevention is worth a pound of 
cure,’’ and if we are ever to achieve the 
first national education goal, we must 
improve the quality of child care and 
make it more affordable and available 
for working parents. 

We have known for years that high- 
quality preschool programs produce 
cognitive gains, improved school per-
formance, decreased grade retention, 
and higher achievement in math and 
reading. The research has been around 
since the mid-1980s. 

The Perry Pre-school Project, the 
Carolina Abecedarian Project, and the 
recent Chicago Child-Parent Center 
study are just a few of the research 
studies that clearly show the benefits 
of high-quality early care and edu-
cation to future academic success. Un-
like the rest of the world, America has 
done little to ensure that our children 
have access to these kinds of programs. 

Quality early education is the bed-
rock upon which a child’s future aca-
demic success is built. By giving every 
child a strong foundation for success in 
school we set the stage for that child 
to become a productive worker and a 
contributing member of society. A 
strong educational foundation for each 
child is the key to our national eco-
nomic, military, and political future. 

Let me show the most dramatic evi-
dence of what I am telling you. My 
first chart is the results of the so- 
called TIMS examination. These TIMS 
studies indicate how we compare to the 
rest of the world with respect to our 13- 
year-olds in mathematics. As you can 
see from this chart, where are we? We 
are 16th; at the bottom of the heap. 
That means that 55 percent fewer 
American students give correct an-
swers on the exam. Who is at the top? 
That is China. 

There are a couple of reasons why I 
have this presentation. One is because 
it includes China. After we included 
China that time, someone decided not 
to do that again. It gives you evidence 
relative to the largest country with 
which we compete. If you take a look 
at the countries doing pretty well on 
this side of the chart—Switzerland, 
France, Italy—all industrialized na-
tions that have early education and 
child care, these are for their 3- and 4- 
year-olds. 

More recent TIMS studies have 
shown no significant change for the 
United States, and the most recent re-
port was even worse. 

Yet in international contests of the 
best math students, students from the 
United States are often the best in the 

world. So it is not the students, its the 
educational system that bears most of 
the responsibility for this failure. 

What does this mean for our chil-
dren? It means that in the global econ-
omy in which we live, our children will 
not be prepared to compete for the 
high-tech jobs that rely on math skills. 
In a world of global finance and inte-
grated information systems, it will be 
very easy for children from other coun-
tries to line up for the best, high pay-
ing jobs. 

Will this have a large impact on the 
U.S. economy? 

I am afraid so. The Information 
Technology Association of America has 
recently issued a report that states 
that at present there are 425,000 IT jobs 
nationwide that are unfilled because 
the American workforce lacks the 
skills to do the job. And these are high 
paying jobs, with an average income of 
$50,000 a year. To date, the United 
States has allowed almost 1 million H– 
1–B foreign students to take these jobs. 

I suggest to my colleagues that a 
child care tax credit that sets the stage 
for improved math performance by 
American students is a direct invest-
ment in the strength and health of our 
economy. John Glenn’s Commission 
issued a report entitled ‘‘Before It’s 
Too Late,’’ which emphasizes this need. 

The overall health of our society de-
pends on our children coming to school 
ready to learn and ready to read. Our 
democracy itself; our leadership in the 
world, is dependent upon literate citi-
zens. 

I want to now to refer to another Na-
tional Center for Education study enti-
tled ‘‘The Nation’s Report Card, 4th 
Grade Reading 2000.’’ 

Forty percent of American fourth 
graders are reading below grade level, 
and 68 percent are not reading at a 
level that demonstrates solid academic 
performance. What this says to me is 
that more than half of our young stu-
dents have not learned to read very 
well. 

And if you haven’t learned to read 
you cannot read to learn. And I have to 
wonder if it is a coincidence that 40 
percent of our Nation’s 3- and 4-year- 
olds are not enrolled in preschool pro-
grams—40 percent, again. 

From first through third grades our 
children are supposed to learn to read 
so that they can go on to academic suc-
cess. Without excellent reading skills 
and a love of reading and learning we 
are doomed to a spiral of ignorance in 
our society. We will lose the cultural 
and historical richness that informs us 
as a democracy. How can we rightfully 
retain our place as leader in the demo-
cratic world, if many of our students 
emerge from our public education sys-
tem functionally illiterate? 

We must invest in our children from 
the moment they are born so that they 
are fully prepared to be excellent and 
early readers. This is an investment we 
must make. 

Today, two-thirds of our 3- to 5-year- 
olds are in some type of care outside 
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the home. For some, that care is part- 
day or part-year. But many spend 35 
hours or more in the care of someone 
other than their parents. 

A recent nationwide study found that 
40 percent of the child care provided to 
infants in child care centers was poten-
tially injurious—not that it was bene-
ficial but that it was injurious. 

Fifteen percent of center-based child 
care for all preschoolers is so bad that 
a child’s health and safety are threat-
ened. 

Seventy percent of center-based child 
care is rated mediocre—they are not 
hurting, but neither are they helping 
children. 

Only fifteen percent, I repeat, 15 per-
cent actively promote a child’s healthy 
development. 

We know that high quality, preschool 
education and care improves school 
readiness and school performance, 
leads to better socialization, and re-
sults in cognitive gains for our chil-
dren. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen-
ator has approximately 17 minutes re-
maining. 

Mr. JEFFORDS. While there are ben-
efits for all children, low-income chil-
dren benefit even more than children 
from more economically advantaged 
families. And we see those benefits re-
gardless of the setting in which the 
early education and care takes place— 
as long as it is a quality program. 

So I ask my colleagues, how can we, 
as a nation, continue to shortchange 
these programs? 

Why do we not view early care and 
education as an integral part of our 
educational system? 

How can we as a nation continue to 
view it as a private matter among fam-
ilies, rather than a social imperative? 

Every one of our industrial compet-
itor countries do. Every one—and the 
government pays for it. We are leaving 
children behind. 

Our children are not entering school 
ready-to-learn. Our children are lag-
ging behind most other industrialized 
nations in math and science. 

We know that the best predictor of 
quality early education and care and 
positive outcomes for children is a 
trained, competent teacher. So why do 
we have a child care workforce that 
has little education and training be-
yond a high school diploma? 

The majority of the providers in cen-
ter-based child care receive less train-
ing and job specific education than 
child care workers in urban areas of Ni-
geria. 

We know that this surplus should be 
used to address the greatest needs in 
our nation today. So why don’t we 
begin to take care of the most critical 
problem, the early education and care 
of our children? 

Spending for child care over the past 
few years by governments—local, State 
and federal—has increased. 

Yet, less than 15 percent of the fami-
lies eligible under Federal law to re-

ceive child care subsidies are receiving 
any assistance. 

The Head Start Program is only serv-
ing about 40 percent of the children eli-
gible for the program. The educational 
component of that program is in the 
process of being expanded and 
strengthened. 

The Dependent Care Tax Credit helps 
offset a small portion of the costs of a 
family’s child care expenses. 

American parents are the main 
source of funding for early care and 
education. They pay it right from their 
pocket. 

All of our competitors in the inter-
national marketplace, have govern-
ment paying most of the costs of care. 

Of the total funds spent on early care 
and education, government pays for 39 
percent, private sources—1 percent, 
and parents—60 percent. This is the re-
verse of the cost-sharing between par-
ents and government in other industri-
alized nations. 

In all of the other industrialized na-
tions, the costs of early care and edu-
cation for 3- and 4-year-olds rests with 
government, employers, or a combina-
tion of both. Parents are responsible 
for a small percentage of the costs, 
generally in the ten to twenty percent 
range. In comparison, some low-income 
working families in the U.S. have to 
pay 10, 20, sometimes 30 percent of 
their household income just for the co- 
payments required to receive a Federal 
child care subsidy. 

In addition, much of the early care 
and education in America is of poor to 
adequate quality. High-quality care is 
expensive, and few families can afford 
to pay any more. 

In every State, except one—Vermont, 
the cost of 1 year of child care for a 3- 
or 4-year-old is more than the yearly 
cost of tuition at a public four-year 
university in that state. And 
Vermont’s distinction is due to the 
high cost public higher education, 
rather than a lower cost of child care. 

We know how to improve the quality 
of early care and education. 

We need better trained and educated 
teachers. We need to pay those teach-
ers more. 

We need to quit viewing child care 
and early education differently—and 
recognize the critical importance of 
early education. 

We need to integrate quality early 
learning and healthy development into 
all care giving. 

We need to make quality early learn-
ing programs more affordable and 
available to all children—particularly 
3- and 4- year-olds. 

We need to give providers funds to re-
cruit and retain quality teachers, to 
upgrade facilities and equipment, and 
to provide staff training on a regular 
basis. 

We need to help states increase not 
only the number of low-income work-
ing parents receiving child care sub-
sidies, but make sure those subsidies 
are high enough to allow families to af-
ford quality care for their children. 

Middle and lower-middle income 
working families receive the least 
amount of help in covering the costs of 
child care, and spend a disproportion-
ately high amount of their household 
budget on child care. We have to focus 
more government assistance in their 
direction. 

We need to increase the number of 
quality programs by improving exist-
ing care and starting new programs. 

We need to encourage businesses to 
provide more on- and near-site child 
care for employees and more resources 
to support the child care arrangements 
of their employees. Federal tax credits 
and incentives need to be increased to 
help these businesses. 

And we must make those improve-
ments without increasing the costs to 
parents. 

In other industrialized nations, early 
education and care for 3- and 4-year- 
olds is universal, voluntary and free to 
parents, regardless of their income. 
Early education and care is viewed as 
good for children and an important 
part of the public education system. 

American families struggle to pay 
$4,000, $6,000, and sometimes over 
$10,000 a year for child care for their 
young children. 

Our own Senate employees, many 
using federally subsidized child care 
centers, pay $6,000 to $7,000 a year for 
one child—out of their own pockets 
with little financial help. 

A few local and State governments 
have already accepted this view of pre- 
school and have devised a variety of 
ways to finance their efforts. 

Some counties in Florida increased 
property taxes to pay for pre-school 
and child care services. 

Voters in Aspen, CO, approved a dedi-
cated sales tax for child care. 

Maine has created tax increment fi-
nance districts and identified child 
care as an approved development pro-
gram cost. 

Missouri dedicates a portion of the 
funds received from the state lottery to 
the Early Childhood Development, 
Education, and Care Fund. 

North Carolina has done a remark-
able job in subsidizing child care wages 
and benefits in exchange for com-
pleting professional development ac-
tivities. 

Rhode Island has extended health 
care benefits for child care providers 
through the State’s publicly funded 
health insurance program. 

Connecticut makes long-term, low- 
interest loans for the construction and 
renovation of child care centers avail-
able as tax-exempt bond funding. It has 
started a school-readiness program to 
make sure low-income children have 
access to high quality early learning 
experiences. 

New York has a generous, refundable 
child care tax credit against state per-
sonal income taxes that are owed. 

And last, but never least, Vermont 
gives increased subsidy rates for ac-
credited care, and provides cash bo-
nuses to child care providers that get 
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accredited or complete academic de-
grees. 

Other States have created voluntary 
income tax check-offs, car license 
plates, motor vehicle registration ac-
counts, and other innovative means of 
financing high-quality pre-school pro-
grams. Even with these creative ap-
proaches, quality pre-school programs 
are still out of the reach of many par-
ents. 

Several States have started programs 
and tax incentives to get the business 
community to assume more of the 
costs of child care for their employees. 
Some companies, such as IBM, AT&T, 
and Bank of America, have clearly 
stepped up to the plate. But too many 
others have not. 

It is particularly hard for small busi-
ness owners. Unfortunately, many of 
these programs and incentives have 
met little success. Participation levels 
are very low, even among businesses 
that provide child care assistance for 
employees. We must work with the 
business community to create incen-
tives that work for employers and em-
ployees alike. 

Government, businesses, or parents 
cannot do this alone. Providing quality 
early care and education must be a 
partnership. There must be joint re-
sponsibility and cost-sharing. 

Government needs to view early edu-
cation and care as an integral part of 
the education system. It needs to pro-
vide additional funding to improve 
quality and decrease the costs for par-
ents. 

The business community needs to 
view early education and care as nec-
essary for recruiting and maintaining 
today’s employees. It needs to see it as 
an investment in tomorrow’s work-
force. 

Parents are already paying most of 
the costs of care, and find few choices 
that provide high quality care at a 
price they can afford. They must have 
more choices so their children can 
grow up healthy and ready to succeed. 

We must improve the quality and fi-
nancing mechanisms for early care and 
education, particularly for our Na-
tion’s 3- and 4-year-olds. This is an in-
vestment in the real ‘‘infrastructure’’ 
of our country—our children and fami-
lies. It is one that we cannot afford to 
ignore any longer. 

Isabelle Sawhill of the Brookings In-
stitute has estimated that a high-qual-
ity, 2-year program in the United 
States would cost about $8,000 annually 
per child. This translates to about $30 
billion a year to serve all families with 
incomes under $30,000 a year. This 
amendment represents a down payment 
on that investment. 

In March, the HELP Committee held 
a hearing to compare the United States 
early care and education, with the rest 
of the world. At that hearing, a child 
care provider from Vermont testified. 
At the conclusion of her testimony, she 
said: ‘‘Why do so many children get left 
behind?’’ 

One, there simply is not enough ca-
pacity to meet the needs—it’s that 

simple. Two, few parents can afford 
high quality care. We are talking about 
young families at the lowest point in 
their income earning years paying up 
to fifty-eight percent of their income 
on child care. 

These young parents absorb 87 per-
cent of the cost of care, as opposed to 
their later years and incomes are high-
er and they bear only 47 percent of the 
cost of a year in college. We ask fami-
lies to pay more at a time they can 
least afford it. 

I always tell my staff, don’t come to 
me with a problem unless you have at 
least three potential solutions. Here 
are my suggestions for easing the child 
care crisis: 

Bring business on board as partners. 
Forgiveness of student loans, access 

to higher wages, and health care for 
providers will help attract and retain 
our child care workforce. 

Quality incentives work, whether we 
are talking about guaranteed bonuses 
for extended education or training, or 
accreditation. 

Tax cuts are great, but only after the 
true needs of a nation have been meet. 
You have a difficult choice: save a lit-
tle now by not funding a comprehen-
sive early care and education initiative 
or pay a lot later. Studies show that 
for every dollar we spend on early care 
and education, we save seven dollars in 
other government programs down the 
road. 

We can no longer afford to be a na-
tion where only the poor or rich have 
access to high quality early care and 
education. You need to commit pre-
cious resources to our most precious 
resource, young children. 

Let me show you just some other 
documentation. I want to bring to your 
attention a study that all of my col-
leagues ought to read. This is done by 
the French-American Foundation. The 
study compares the French system 
with American childcare. They point 
out how well the French do in compari-
son. I urge Members to look at this 
study. We have copies of this study 
available. It demonstrates how bene-
ficial the French system is. We should 
use it as a model. There are other sys-
tems also that we should look at for 
possible solutions to our early care and 
education crisis. 

Mr. President, at this time I yield to 
my friend from Connecticut 10 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for 
10 minutes. 

Mr. DODD. First of all, I commend 
my colleague from Vermont for offer-
ing this amendment. I am delighted to 
be his principal cosponsor. This is an 
issue we have worked on together for 
as many years as we have been in the 
Senate. My colleague from Utah, Sen-
ator HATCH, and many others have 
helped us develop the Child Care and 
Development Block Grant program. 

I note that the Presiding Officer has 
more than a passing awareness and 
knowledge of the subject matter of this 

amendment and has been involved in 
the question himself when he was in 
the other body as well as support here. 

What we are changing with this 
amendment are three things that per-
tain to the Dependent Care Tax Credit 
or, DCTC under current law. We have 
not changed, in 20 years, the amount of 
annual eligible expenses for child care 
against which the dependent care tax 
credit is based. That is what we are 
talking about in this amendment. 

Under current law, eligible expenses 
for child care are capped at $2,400 for 
families with one child and $4,800 for 
families with two children each year. 
We want to raise the cap on these ex-
penses from the present level of $2,400 
for a single child up to $3,000. For fami-
lies with more than one child, the cap 
on annual child care expenses would be 
increased from $4,800 to $6,000. That 
would be for two children. So we are in-
creasing the amount of child care ex-
penses that would be used as the base 
against which the dependent care tax 
credit is calculated from $2,400 to $3,000 
for families with one child; and $4,800 
to $6,000 for families with two children. 

But then we do something else. 
Under current law, a family can only 
take a percentage of eligible expenses 
capped by law as their dependent care 
tax credit. We have talked already 
about the amount of eligible expenses 
that we would be increasing under this 
amendment. But, also in this amend-
ment, we would increase the percent-
age that is applied to the capped 
amount of eligible expenses to cal-
culate the credit. 

Under current law, the lowest income 
families can only take 30 percent of 
$2,400 in eligible expenses for one child 
or 30 percent of $4,800 for two children. 
That’s the maximum credit allowed 
under the DCTC. The amount of ex-
penses as well as the percentage of eli-
gible expenses have not been changed 
in 20 years. What our amendment does 
is increase the percentage of eligible 
costs for the lowest income families 
from 30 percent to 50 percent. If you 
make from $10,000 to $30,000, you get a 
maximum of a 50-percent credit. If you 
make in excess of $30,000, that percent-
age declines as income rises until it 
reaches 20 percent. Even the most af-
fluent family in the country can claim 
20 percent of allowable eligible ex-
penses for child care under the depend-
ent care tax credit. 

Then, lastly, we index to inflation 
the child care expense thresholds, the 
annual child care expenses against 
which the credit is based, because over 
the last 20 years there have been no in-
creases at all. Obviously, the cost goes 
up for child care and related expenses, 
so we will be back at this again. So 
why not index it, as we have in so 
many other areas of the Tax Code? 
That is all this amendment does. 

There is no refundability in this 
amendment. I regret that, but we did 
not include refundability. 

So very briefly, again, what we do is 
we increase the amount of eligible ex-
penses under the dependent care credit 
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that a family can take into consider-
ation in calculating their dependent 
care tax credit. In the case of a single 
child, the child care expense threshold 
would increase from $2,400 to $3,000; in 
the case of two children, the child care 
expense threshold would increase from 
$4,800 to $6,000. 

You can talk to any family in the 
country, and they will tell you about 
the cost of child care. Today it is not 
uncommon to have child care costs 
reach $10,000 a year per child. On aver-
age, child care expenses both in urban 
and rural areas are between $6,000 and 
$10,000 a year. That has gone up consid-
erably in 20 years. Twenty years ago, 
the cost of child care hovered around 
$1,500 to $2,000, in some cases $3,000 or 
more. In 20 years, those costs have just 
gone up through the ceiling. 

Today, in some of the poorer areas, 
good child care can cost as much as 
$10,000 or more a year. Needless to say, 
if you are a family, say, making $40,000, 
$50,000, $60,000, with two kids, obvi-
ously, when you are spending as much 
as $6,000 to $20,000 for child care for 
those two children—before you pay 
rent, before you pay a mortgage, before 
you put food on the table, clothes and 
the rest—obviously, that is an extraor-
dinary amount of expense. 

So by raising the child care annual 
expense threshold from $2,400 to $3,000 
in the case of one child, and $4,800 to 
$6,000 in the case of two children, and 
then increasing the percentage applied 
to the child care expense base from 30 
percent to 50 percent—in the case of 
the poorest people—with a sliding scale 
that drops to 20 percent for the most 
affluent Americans, we think we are 
going to provide some needed assist-
ance to people who are burdened by 
high child care costs. For everyone, 
just like under current law, the 
amount of allowable expenses would be 
the same. But, for those families who 
are low income and moderate income 
earners, they would be able to take a 
larger credit than current law—be-
cause, both the amount of allowable el-
igible expenses and the percentage ap-
plied to that base would be increased. 

How do we pay for it? We drop the 
top income tax rate by whatever num-
ber it needs, maybe 1 point, maybe 
even less than 1 point to pick this cost 
up. So we are still providing a tax 
break for the most affluent Americans. 
But one of the most significant costs 
that Americans face is for dependent 
care, and they need this help. 

The Senator from Vermont has laid 
out—I am, again, preaching to the 
choir when I speak to the Presiding Of-
ficer and the chairman of the com-
mittee. They know in the case of Iowa, 
and in the case of Kansas, there are a 
lot of hard working folks out there, 
single parents raising kids. This is not 
a choice. This is not a case where 
someone is sitting there and saying 
they think they will go to work or 
won’t go to work. This is a case where 
people actually have no other choice. 
So we are providing some real relief. 

I say, with all due respect to the 
managing members of this bill, the 
chairman of the committee, we have 
done something clearly in this bill on 
the per child tax credit, and I appre-
ciate that. But the dependent care tax 
credit has not changed. There has been 
no change in 20 years. It may be 20 
years again. It has been nearly 20 years 
since the last time we dealt com-
prehensively with the Tax Code. It 
could be another 20 years before we 
have a chance to fix it. 

So what we are suggesting in this 
proposal—as the chairman of the HELP 
Committee pointed out, is that mil-
lions of families struggle with child 
care costs every week. The need for 
child care assistance is great. Some 65 
percent of mothers with children under 
the age of 6, and 78 percent of mothers 
with children between the ages of 6 and 
13, are working today. Nearly 60 per-
cent of mothers with infants are work-
ing. This is not a question of whether 
or not a need exists. The need is clearly 
there. 

If you do the math on this, a single 
parent earning $30,000, who has a 1- 
year-old child and a 3-year-old child, 
would be spending as much as half of 
her gross income on dependent child 
care expenses. The present dependent 
care tax credit helps, but it is no real 
match for the reality of the child care 
market. 

Under current law, the maximum 
credit a family can claim is $720 for one 
child for 1 year—30 percent of $2,400, 
and $1,400 for two—30 percent of $4,800. 
That is not insignificant, but it is not 
enough to make a family’s $8,000 child 
care bill more affordable. 

Our amendment would also index the 
thresholds for child care expenses for 
inflation. That is just common sense. 
Over the years, most of the basic tax 
provisions affecting tax liability have 
been indexed for inflation. The per-
sonal exemption, the standard deduc-
tion, tax brackets for low-income fami-
lies, the earned-income tax credit, all 
have been indexed. By indexing the 
child care expense thresholds under the 
dependent care tax credit, we would en-
sure that the credit keeps up with mar-
ket realities. Within the context of the 
overall provisions of this tax cut pro-
posal, we can afford it. 

We have not increased the child care 
expense thresholds themselves a dime, 
let alone indexed them for inflation, 
over the past 20 years. So again, by 
raising the child care expense thresh-
olds, and then raising the percentage of 
eligible expenses a family can take in 
calculating its dependent care tax 
credit, we will provide some real relief 
for families with high day care costs. 
For example, the maximum credit for a 
family with one child would increase 
from 30 percent of $2,400 or $720 to 50 
percent of $3,000 or $1,500. The max-
imum credit for a family with two chil-
dren would increase from 30 percent of 
$4,800 or $1,440 to 50 percent of $6,000 or 
$3,000. These changes will really help 
low and moderate income families 
where every dollar counts. 

In view of the costs of child care ex-
penses, we think this is an affordable 
amendment, one that makes sense and 
provides real relief for working people. 

There are no income eligibility caps 
on the dependent care tax credit, so 
even the most affluent families can 
claim as much as 20 percent of allow-
able dependent care costs. 

For these reasons, we urge our col-
leagues to support this very modest 
amendment—it is not that expensive— 
and to reduce the top rate just a frac-
tion to pick up this cost. We think this 
is something that would make this tax 
bill a far better proposal. 

With that, Mr. President, I yield 
back whatever time I may not have 
consumed to the distinguished Senator 
from Vermont. 

Mr. JEFFORDS. Mr. President, I 
thank my colleague for his very helpful 
statement. I praise him for the work he 
has done in this area. 

To close up, I would like to follow up 
on my colleague’s statement with a 
chart. This is the source of funds for 
child care in early learning in the U.S.: 
60 percent by the parents, 1 percent by 
the private sector, and 39 percent by 
the Government. In the other coun-
tries, it is just the opposite. It is 60 
percent by the Federal Government, 
about 30 percent by the parents, and 
about 1 percent by the private sector. 
That is just to emphasize what the 
Senator has pointed out. 

That was excellent testimony that 
dramatically pointed out to me the se-
rious problems we have. 

I ask unanimous consent that Ms. 
Apgar’s statement be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF KATHI J. APGAR, EXECUTIVE 

DIRECTOR, BRISTOL FAMILY CENTER, BRIS-
TOL, VERMONT, PRESIDENT, VERMONT ASSO-
CIATION FOR THE EDUCATION OF YOUNG CHIL-
DREN, BEFORE THE SENATE COMMITTEE ON 
HEALTH, EDUCATION, LABOR, AND PENSIONS, 
MARCH 27, 2001 

I would like to thank Senator Jeffords and 
the H.E.L.P. Committee for inviting me to 
share some of the experiences of operating a 
non-profit, early care and education facility. 
Most of today’s panelists have related statis-
tical information pointing to the crisis in 
early care and education in our country and 
the solutions developed by other nations. 

I am here to add a personal face to the 
harsh realities of maintaining a quality pro-
gram under some dire economic cir-
cumstances and add a passionate plea to add 
new federal dollars to early care and edu-
cation. We are not talking about ‘‘re-
directing’’ federal dollars here, let me be ex-
plicitly clear: I am a master of robbing from 
Peter to pay Paul so I can tell you ‘‘re-
directing’’ is simply another word for non- 
commitment. We in the early care and edu-
cation field are talking, real, new federal 
dollars infused into an inadequate system 
where children and the future of a nation are 
at stake. 

I have been at the Bristol Family Center 
for almost eight years. Most of my 11-person 
staff has been with me that long—a virtually 
unheard of retention rate in an industry 
which boasts a 30% turnover in employees 
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each year. That would be the equivalent of 
your sixth grader suffering through three 
new teachers each year . . . this would not 
be acceptable in the public school setting 
and it simply is not in the earliest, most 
critical years of a child’s life. My staff start-
ed with me at or just above minimum wage 
with no benefits except federal holidays and 
three paid sick days per year. It has taken 
me eight years to raise their salaries to be-
tween $8.65 and $13.00 per hour. . . . Still no 
benefits. This means no health, no dental, no 
retirement, no long or short term disability 
. . . We simply cannot afford it. 

As we expand our program this year to in-
clude infants and toddlers (there is a waiting 
list of 50 children for every available slot in 
this age range) I do not know where my staff 
will come from. Few teachers are readily 
prepared for an early education setting like 
mine where English is a second language: 
abuse is their first communication. Can you 
blame most available teachers for seeking 
public school positions with guaranteed sala-
ries and benefits when we cannot afford to 
compete with that security? 

Why can’t you afford it you ask? 
53% of my enrollment is subsidized by the 

State of Vermont Child Care Services Divi-
sion (to you, that’s Child Care Block Grant 
dollars, that’s TANF dollars). 

The State reimburses us $94.60 per week (55 
hours of care at roughly $1.72/hr.). 

It costs me $209.79 per week to provide high 
quality care for these eligible children. 

It doesn’t take the Congressional Budget 
Office to tell me that is a $115.00 per child, 
per week deficit or $5,980 per year, per child 
for which I must beg the American Legion, 
VFW and private philanthropic trusts for 
program support dollars. 

People look at my budget and say ‘‘Just 
cut staff and your bottom line will be fine.’’ 
But think about this for one moment: 

In higher education, the quality and quan-
tity of faculty and staff determine the suc-
cess of a Student’s experience. 

The same thing is true in early care and 
education—if I cut staff, the success of a 
child’s first experience plummets. 

If you want children to enter kindergarten 
ready to learn—then ‘‘early literacy’’ doesn’t 
mean exposure to books distributed at 
healthy child visits or flash cards at the high 
chair, it means: 

Honest to goodness human contact with 
highly trained providers who are readily 
available through a low child-to-teacher 
ratio. 

It means always having a lap to snuggle on 
when a book piques the child’s interest and 
discussing what may happen next in the 
story or creating a song from surrounding 
the characters. 

Early literacy means having someone 
across the lunch table from a 3- or 4-year-old 
sharing silly, gigging rhymes and tongue 
twisters. 

Early learning happens when there is 
someone around to record the child’s words 
to accompany a treasured drawing so they 
begin to see how letters are the symbols 
through which feelings and thoughts are 
communicated. 

Kids must feel safe and respected if they 
are to thrive and be ready for the challenges 
of a formal school setting not always ready 
for them. 

I cannot provide these quality opportuni-
ties for children on the recommended 10:1 ra-
tion—I maintain a ratio of roughly five chil-
dren to one teacher. This may not help my 
budget—but my true bottom line is the suc-
cess of a child’s experience. 

We must never try to supplant the impor-
tant role parents play as the child’s first, 
and in most cases, best teacher. As modeled 
by other countries, this is not an us vs. them 

rationale—we want parents to have the abil-
ity to stay home with their young children 
but the economic viability of this option is 
not a reality in most American homes. 

In Vermont, 87 percent of children under 
the age of six live with working parents. 
This creates a tremendous burden on a sys-
tem whose capacity has not significantly ex-
panded in 10 years or more. We have 35,000 
children in regulated care not necessarily 
quality care. I am a NAEYC (National Asso-
ciation for the Education of Young Children) 
validator meaning I review programs as they 
strive to meet the high standards of national 
accreditation—so I know what quality 
should look like and we simply do not have 
enough quality or quantity in the U.S. 

Another 25,000 of Vermont’s children birth 
through age eight are in unregulated care— 
believe me, in many instances you don’t 
want to know what that means. Right now, 
we are only providing subsidized care for low 
income and/or at-risk children. Increases in 
Head Start dollars target the same popu-
lation—frequently only offering part-time 
care, not the full day, full week, full year 
programming working families need—espe-
cially those moving back into the workforce 
thanks to the ‘‘Welfare-to-Work’’ initiative. 

Why do so many children get left behind? 
(1) There simply is not enough capacity to 

meet the needs—it’s that simple. 
(2) Few parents can afford high quality 

care. We are talking about young families at 
the lowest point in their income earning 
years paying up to 58% of their income (with 
an infant and 4-year-old) in child care. These 
young parents absorb 87% of the cost of child 
care as opposed to their later years when in-
comes are higher and they bear only 47% of 
the cost of a year in college. We ask families 
to pay most at a time when they can least 
afford it and pay less when they are better 
equipped for these expenditures. 

I always tell my staff, don’t come to me 
with a problem unless you have at least 
three potential solutions. Likewise, I have 
some suggestions for easing the child care 
crisis: 

Bring business on board as partners—the 
ultimate economic gain is having a stronger 
workforce whose potential is not wasted be-
cause they are worrying about the safety and 
well-being of their young children. I’ll be 
happy to elaborate on our model collabora-
tion with Middlebury College to create a new 
infant/toddler center thanks to business par-
ticipation. 

Forgiveness of student loans, access to 
higher wages and healthcare for providers 
help us attract and retain employees. Each 
of these options is already being done in 
other professions such as border patrol and 
rural medicine. Let’s work together to bring 
these options to early care and education. 

Quality incentives work whether we are 
talking about guaranteed bonuses for ex-
tended personal credentialing or program 
based bonuses tied to national accreditation 
standards—it works and children benefit di-
rectly from these upward movements. 

Tax cuts are great but only after the true 
needs of a nation have been met. It’s nice to 
hear the slogan ‘‘No child will be left be-
hind’’ but as an early educator, parent, tax-
payer and lifelong Republican—I’m here to 
tell you under the current budget—children 
will be left behind in droves. You have a dif-
ficult choice: save a little now by not fund-
ing a comprehensive early care and edu-
cation initiative or pay a lot later. We know 
that every dollar spent in early care and edu-
cation we save over $7.00 in corrections 
costs. Quality early intervention works in 
every country, every time. 

We can no longer afford to be a nation 
where only the poor or rich have access to 
high quality early care and education. You 

need to commit precious resources to our 
most precious resource, young children. You 
can do it, you have proven it on our military 
bases around the world. We know you can do 
it and now we expect that you will do it. 
Thank you. 

Mr. JEFFORDS. Mr. President, I 
urge my colleagues to vote to waive 
the Budget Act, pass this amendment, 
and help our families who are strug-
gling with the higher cost of child care. 

The research demonstrates so vividly 
that we have to do more now. Let me 
again reflect on the chart I displayed 
earlier. Nearly 40 percent of America’s 
fourth graders are reading below grade 
level; 68 percent of fourth graders can-
not read at a level that demonstrates 
solid academic performance. That, 
compared to the rest of the world, is 
abominable. Again, in mathematics, 
this is so critical for the Nation’s 
workforce. We have hundreds of thou-
sands of jobs and we find that Amer-
ican students are not qualified to take 
those jobs. We are at the very bottom 
of the heap. That is why we have near-
ly 1 million H–1–B foreign-born stu-
dents, people from other countries 
coming in and taking those jobs which 
our young people could have—if they 
were qualified, 

I yield to the Senator from Con-
necticut. 

Mr. DODD. Mr. President, the Sen-
ator from Vermont has laid this out 
very clearly. I hope our colleagues will 
find the wisdom to support this. I know 
the Senator from Iowa and the Senator 
from Montana wrestled very hard. 
They have been good supporters on 
many of these issues over the years. 
Here is something where just a modest 
change in the rates can make a huge 
difference to people. I am not talking 
about the poorest people, although 
some of them are, but people who are 
earning about $40,000, $50,000, or $60,000 
a year. You have two children, and it is 
costing them $17,000 or $18,000 a year 
for child care. That is a huge whack 
out of gross income. 

To provide some increase to defray 
these costs is a great advantage and a 
great help to these people. We urge our 
colleagues on both sides of the aisle to 
be supportive of this very fair, 
thoughtful, modest amendment. I 
thank my colleague for offering it. 

Mr. JEFFORDS. I thank the Senator 
from Connecticut. 

I am not alone in examining these 
issues. Here is, for instance, a report 
from California, ‘‘Challenges for Higher 
Education,’’ indicating how important 
it is for our young people to have the 
expertise, ready to enter the work-
force; from Business Week, ‘‘How to 
Fix America’s Schools,’’ because we are 
not providing the right type of trained 
workforce; and another one, ‘‘Helping 
Students to be First in the World,’’ rec-
ommending action in early care and 
education by the Council of Chiefs of 
State school officers. There are a many 
reports and studies. This is one I men-
tioned earlier, demonstrating how won-
derful the French system is and how 
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terrible our child care is. And there are 
more. 

I will conclude by asking the ques-
tion I did at the beginning: If not now, 
when? If we have trillions of dollars of 
surpluses, and we have billions of dol-
lars of need, why can’t we solve it? I 
see no reason. Now, we have an oppor-
tunity to take an important but small 
step forward. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may con-
sume. I won’t speak long because I 
know the Senator from Connecticut is 
waiting to offer his amendment. 

I rise mainly not to comment on the 
amendment of the Senator from 
Vermont but to take some time to 
speak about his contributions to the 
legislation that is before us. We heard 
earlier this morning a statistic that 
Senator BAUCUS gave about 75 percent 
of the benefits of this legislation go to 
families making under $75,000 a year. 
The Senator from Vermont, through 
several provisions on which he has 
worked with me on this bill, deserves a 
great deal of credit for this legislation 
being well balanced. 

I listened to what the Senator from 
Vermont said about the amendment he 
now lays before the Senate. I appre-
ciate his speaking on that subject. He 
should be very proud of his work on the 
Senate Finance Committee, as he has 
every right to be proud of the work 
that has come from his own Senate 
committee that deals with the issue of 
education and many other items. It is 
fair to say that no Senator has had a 
greater influence on the relief act that 
is before us than Senator JEFFORDS. 
His fingerprints are on the expansion of 
the earned-income credit for married 
families, the child credit being ex-
tended for working families who do not 
pay income tax, and the inclusion of 
the pension bill, and many of the edu-
cation provisions in the bill. 

A married family with two children 
making $15,000 will receive an addi-
tional benefit of over $1,000 next year 
under the bill before us. That is thanks 
in no small part to the efforts of Sen-
ator JEFFORDS. I realize the bill before 
us, as is obvious from the introduction 
of the amendment, does not do all the 
Senator from Vermont hopes for in the 
way of dependent care. I think it is a 
strong step toward his goals. The 
changes I have mentioned already to 
the relief act are estimated to cost tens 
of billions of dollars. The Senator’s 
amendment falls in the area of an addi-
tional $25 to $30 billion, a figure over 10 
years. That would be in addition. 

It is unfortunate that we can’t, for a 
lot of good amendments that are being 
offered, including the amendment by 
the Senator from Vermont, do all the 
things given the tight constraints with 
which we are faced. But the Senator is 
always blazing a trail for the work of 
the Congress, and most of his attention 

rightfully is given to the needs of fami-
lies with children and preparing people 
to do well in school. 

I don’t know what we can do on this 
particular amendment. But I have 
heard what the Senator from Vermont 
said. I pledge myself to work with him. 

I yield the floor. 
The PRESIDING OFFICER (Mr. DAY-

TON). The Senator from Vermont. 
Mr. JEFFORDS. Mr. President, I ask 

for the yeas and nays on my amend-
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

Senator yield back his time? 
Mr. JEFFORDS. I yield back the re-

mainder of my time. 
Mr. GRASSLEY. Mr. President, I 

yield back the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Mr. DODD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DODD. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 695 
Mr. DODD. Mr. President, I send my 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Connecticut [Mr. DODD] 

proposes an amendment numbered 695. 

Mr. DODD. Mr. President, I ask unan-
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To limit the reduction in the 39.6% 

rate to 38% and to replace the estate tax 
repeal with increases in the unified credit 
and the family-owned business exclusion so 
that the savings may be used for Federal 
debt reduction and improvements to the 
Nation’s nontransportation infrastructure) 
On page 9, in the matter between lines 11 

and 12, strike ‘‘37.6%’’ in the item relating to 
2005 and 2006 and insert ‘‘38%’’ and strike 
‘‘36%’’ in the item relating to 2007 and there-
after and insert ‘‘38%’’. 

Strike title V and insert: 
TITLE V—ESTATE AND GIFT TAX RELIEF 

SEC. 501. INCREASE IN AMOUNT OF UNIFIED 
CREDIT AGAINST ESTATE AND GIFT 
TAXES. 

(a) IN GENERAL.—The table contained in 
section 2010(c) (relating to applicable credit 
amount) is amended to read as follows: 
‘‘In the case of estates 

of decedents dying, 
and gifts made, dur-
ing: 

The applicable 
exclusion amount 

is: 

2002, 2003, 2004, 2005, 
and 2006 ..................... $1,000,000
2007 and 2008 .............. $1,125,000
2009 ........................... $1,500,000
2010 or thereafter ...... $2,000,000.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 
SEC. 502. INCREASE IN QUALIFIED FAMILY- 

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
2057(a) (relating to family-owned business in-
terests) is amended to read as follows: 

‘‘(2) MAXIMUM DEDUCTION.— 
‘‘(A) IN GENERAL.—The deduction allowed 

by this section shall not exceed the sum of— 
‘‘(i) the applicable deduction amount, plus 
‘‘(ii) in the case of a decedent described in 

subparagraph (C), the applicable unused 
spousal deduction amount. 

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For 
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in 
accordance with the following table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
deduction amount 

is: 
2002, 2003, 2004, 2005, 
and 2006 ..................... $1,375,000 
2007 and 2008 .............. $1,625,000 
2009 ........................... $2,375,000 
2010 or thereafter ...... $3,375,000. 

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—If an immediately pre-
deceased spouse of a decedent died after De-
cember 31, 2001, and the estate of such imme-
diately predeceased spouse met the require-
ments of subsection (b)(1), the applicable un-
used spousal deduction amount for such de-
cedent is equal to the excess of— 

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of 
such immediately predeceased spouse, over 

‘‘(ii) the sum of— 
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of 
such immediately predeceased spouse, plus 

‘‘(II) the amount of any increase in such 
estate’s unified credit under paragraph (3)(B) 
which was allowed to such estate.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2057(a)(3)(B) is amended— 

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and 

(2) by striking ‘‘$675,000’’ in the heading and 
inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 

Mr. DODD. Mr. President, let me 
quickly get to the heart of what this 
amendment does, and I will give some 
explanation of the specifics of it. 

This amendment is designed to re-
duce the amount of the tax cut at the 
top rate by a relatively small amount— 
about 1.6 percent—using those re-
sources to do two things and, in addi-
tion to that, also modifying the repeal 
of the estate tax. By doing those two 
things, reducing the top rate by less of 
an amount, by 1.6 percent rather than 
the 3 points, and by having a modifica-
tion of the estate tax, we take those re-
sources and apply them to paying down 
more of the national debt. Fifty per-
cent goes to that, and 50 percent goes 
to nontransportation infrastructure— 
the water systems, sewage systems, the 
electrical, and all the things that go on 
every day that are necessary for our 
cities, communities, and States to 
work. 

We have done very little about in-
vesting in the physical infrastructure 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5209 May 21, 2001 
of America. You cannot go back to 
your respective States and talk to a 
mayor or a Governor and they won’t 
tell you that one of their major prob-
lems is dealing with the nontransporta-
tion infrastructure needs. Almost on a 
daily basis, when you pick up any 
paper in America, you will read where 
another gas main, water main, sewage 
main has burst or broken, hasn’t been 
replaced in years, schools are literally 
falling apart—kids go off to school 
every day to schools built decades ago. 
Obviously, there are transportation 
needs. Those are dealt with in other 
places. This is nontransportation infra-
structure and debt reduction. That is 
what I want to do with this modest 
change in the tax bill that is in front of 
us. There are two things that I think 
are absolutely critical if we are going 
to succeed in the coming years eco-
nomically. 

Presently, we pay between $220 bil-
lion and $225 billion a year in interest 
payments. Let me repeat that—be-
tween $220 billion and $225 billion a 
year in interest payments. An interest 
payment doesn’t build anything, 
doesn’t make anyone healthier, doesn’t 
provide a Pell grant to go on to higher 
education, doesn’t build a school, a 
road—it does nothing. All it is is inter-
est payments on the national debt that 
we have accumulated, the bulk of 
which was accumulated in the 1980s 
and early 1990s—in excess of $3 trillion 
or $4 trillion. Mr. President, $200 bil-
lion a year—even with the surplus—is 
going in that direction. 

Certainly, we all ought to agree as 
Americans that one of our major goals 
ought to be to bring that debt down. I 
understand there is a good argument 
for not eliminating it altogether, and I 
will accept that. But nobody can con-
vince me that paying $220 billion a year 
out of taxpayer money to go to interest 
payments at the expense of other 
things we need makes much sense. 

I think we ought to modify the tax 
cut for the most affluent Americans by 
1.6 percentage points—that is all, 1.6. 
You still get a good tax cut here. But 
by a 1.6 point cut, and using those re-
sources to help pay down that debt, and 
then by modifying the repeal of the es-
tate tax, which only affects 49,000 
Americans —modifying that to help re-
build or try to contribute to the infra-
structure needs of our country. 

How bad are the infrastructure 
needs? Interest costs on the debt, by 
the way, are $220 billion a year. Over 
the next 10 years, that is $1.5 trillion, if 
we do nothing, if we just accept the 
present level of debt. Let’s assume the 
economy runs pretty smoothly out 
here, with no new increases but no real 
debt. That is $1.5 trillion in debt, ac-
cording to the Congressional Research 
Service, if we do nothing to increase 
our indebtedness. 

In 2001, interest payments on the 
debt were 11.2 percent of the budget 
and 2.1 percent of the GDP. According 
to the Society of Civil Engineers, the 
condition of America’s infrastructure 

receives a failing grade of D plus. They 
go down the list in terms of roads, 
bridges, transit, aviation, schools, 
drinking water, wastewater, dams, 
solid waste, hazardous waste, navigable 
waterways, energy—all the way down 
are Ds, flunking. They estimate that 
over the next 5 years, just to put it in 
working condition—not replace—would 
be $1.3 trillion to bring the Nation’s in-
frastructure into a C or C+ condition. 
We are doing almost nothing about it. 

As we are talking about a tax cut— 
and I think there is room for it—can 
we not modify this tax cut by a modest 
amount to help reduce the debt and in-
vest in the infrastructure needs of 
America? That is not a complicated 
question—just modify it, not eliminate 
it. I am not talking about taking the 
tax cut off the table, but instead of re-
ducing the top rate from 39 percent to 
36 percent, how about just bringing it 
down 1.6 points? 

By the way, I come from the most af-
fluent State in the country on a per 
capita income basis—Connecticut. If 
you repeal the Federal estate tax, it af-
fects about 980 people in my State of 
3.5 million people. That is 980 people in 
my State, and 49,000 nationally. So just 
modifying the estate tax and reducing 
the size of the tax cut for the most af-
fluent Americans, I can make a huge 
dent in the national debt of this coun-
try and I can invest in the infrastruc-
ture needs that we are told, by every 
objective analysis, are in desperate 
need of repair. That is what this 
amendment is designed to do, very sim-
ply—bring down that debt, reduce 
those interest payments, and invest in 
the infrastructure. 

Are we asking so much? In fact, I 
suggest that if we asked the most afflu-
ent Americans whether or not they 
would be willing to take a more modest 
tax cut—not to eliminate the tax cut, 
but a more modest tax cut—in order to 
bring down the national debt and to in-
vest in the infrastructure, water sys-
tems, and sewage systems that are fall-
ing apart in our country, they would 
say you ought to do that. 

I don’t know why it is we think that 
the most affluent people would be op-
posed to doing some of these things. 
Yet to hear some of the speeches on the 
floor of this Chamber, that even a mod-
est reduction in the size of the tax cut 
for the top 1 percent of income earners, 
people making $300,000 or $400,000 a 
year, a slight reduction in their tax cut 
is absolutely unacceptable, even when 
it means cutting into that $220 billion 
a year that goes for interest payments. 
When I think of what I can do with $220 
billion for schools, roads, and other 
things that our country needs. 

I have a great fear, of course, that we 
are going to see this proposal in front 
of us cause an increase in the national 
debt. If that happens, of course, then 
interest rates on cars, homes, and 
other consumer goods will go up, and 
that is an awful tax increase. When in-
terest payments on those consumer 
goods rise, that is a tax increase. 

We have seen that happen in the 
past. We are not unfamiliar with rising 
interest rate costs and what they can 
do to people’s ability to provide for 
their families, for businesses to grow 
and expand and hire more people to 
compete in the global marketplace. 

I have great concern that because of 
what we are doing with this tax cut 
proposal—crowding out our ability to 
do these other things, such as paying 
down the debt and investing in the in-
frastructure needs of our country—that 
we are going to look back and rue the 
day. 

I am 1 of 10 people who was in this 
Chamber 20 years ago when a similar 
tax cut proposal was being made, a 
more modest one. Ten of us said: We 
are fearful that if we adopt this tax cut 
proposal, this country is going to wit-
ness an increase in its indebtedness, it 
is going to see interest rates climb, and 
hard-working people are going to see 
the cost of everything they need go up. 

There are only 3 of us left today in 
this Chamber who were part of that 
group of 10 who voted against that tax 
cut in 1981–1982. I do not know of many 
people who would not like to have that 
vote back, if they could. 

I do not need to spell out what hap-
pened during the mid-1980s and early 
1990s. Our national debt went from 
under $1 trillion to in excess of $3 tril-
lion, almost $4 trillion. Interest rates 
went up to the ceiling, the economy 
went dead, flat in the water, and it was 
not until 1990 and 1993 that we began to 
come out of it, we began to see our 
economy grow and expand again as a 
result of some very courageous votes 
taken in this Chamber and the other 
Chamber. 

I do not want to see us go back to 
recreate the mistake we did 20 years 
ago. I have a great fear that is about 
what we are going to do in the next 12 
hours or less. I do not fault the man-
aging Members for the job they have 
had to do in the Finance Committee, 
but this is being done awfully quickly. 

It is only the middle of May, and we 
are jamming through this tax cut pro-
posal even before we are being told 
what the defense numbers are going to 
be. We have an energy crisis looming 
on the horizon. Thomas Friedman of 
the New York Times called it the ‘‘per-
fect storm.’’ 

We have this tax cut proposal, as 
much as a $150 billion to $200 billion in-
crease in defense spending, and an en-
ergy crisis looming and we are charg-
ing ahead unmindful of the implica-
tions of these proposals and what they 
could do to the economy of this coun-
try and the pocketbooks of average 
Americans. 

This amendment does not correct all 
of that, but it does moderate it to some 
degree. It says that paying down the 
national debt ought to be a priority; if 
not paying all of it down, pay some of 
it down. This should not be a Demo-
cratic idea or a Republican idea to re-
duce $220 billion in interest payments 
each year. 
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Can anyone tell me when an economy 

has grown in this country when its in-
frastructure was collapsing? We cannot 
point to a single period in our history 
when our basic infrastructure was fall-
ing apart and our economy grew. 

There is a relationship between inter-
est payments on the debt and infra-
structure. The reason I am combining 
these two in this amendment is be-
cause both are absolutely critical to 
economic growth. If debt is too big, ei-
ther personally or nationally, then we 
will not be able to afford the things we 
need for our families or as a nation. If 
our infrastructure is collapsing and 
falling apart, our economy does not 
grow. 

By reducing the tax cut for the most 
affluent Americans by a small amount, 
I do not eliminate the national debt, 
and I do not provide for all the infra-
structure needs, but we do some of the 
things. 

If my colleagues do not think this 
amendment has value, they can call 
their Governor, Democrat or Repub-
lican, and ask them whether or not 
they think infrastructure costs are se-
rious in their respective States. 

I am looking at some numbers from 
my State of Connecticut. Infrastruc-
ture facts: 58 percent of Connecticut 
schools have at least one inadequate 
building feature, 68 percent of the 
schools have at least one unsatisfac-
tory environmental feature. Connecti-
cut’s drinking water infrastructure 
needs $1.35 billion over the next 20 
years. 

Connecticut is a small State. There 
are 11 State-determined deficient dams 
in the State of Connecticut. Again, my 
colleagues can call their home States, 
and I am sure they will get similar 
numbers across the country about what 
is happening to the basic infrastruc-
ture of our Nation and our inability, as 
a result of what we are about to do 
with this tax cut, to pay for these 
costs. 

By the way, when fully implemented, 
this tax cut is not $1.35 trillion. It will 
cost $4 trillion. I draw the attention of 
my colleagues to the lead editorial in 
the New York Times over the weekend 
about the cost of this tax bill we are 
about to adopt, and those exploding 
costs will kick in just as the baby 
boomers retire, and just as Social Se-
curity and Medicare will be placed 
under extraordinary new strains. 

This amendment makes a commit-
ment to debt reduction, and while I be-
lieve it is modest, it also seeks a com-
mitment to that other important pri-
ority: our national infrastructure. 

It is a well-known fact that our coun-
try’s schools, our water, and waste-
water systems, our telecommuni-
cations connections are in dire need of 
attention. Let me give some examples. 

Nearly three-quarters of our schools 
are over 30 years old. The average age 
of our schools is 42 years. That means 
schools go back almost to the mid part 
of the last century. Fourteen million 
children attend school every day in 

buildings that are unsafe. Fourteen 
million kids go to unsafe schools every 
day. 

The American Society of Civil Engi-
neers issued a report card on our Na-
tion’s school infrastructure and gave it 
a failing grade. Our water and waste-
water systems need nearly $23 billion 
more each year. Water and wastewater 
alone need $23 billion a year for the 
next 20 years—there is nothing here for 
that; nothing—in order to replace 
aging and failing pipes and to meet the 
environmental and public health stand-
ards in the Clean Water and Safe 
Drinking Water Acts. 

Federal contributions have dropped 
75 percent in real terms since 1980. We 
used to be a better partner with our 
States and communities in picking up 
these costs. We have now left the 
scene, pretty much departed entirely. 
So while providing a tax cut on one 
level, who do we think is going to pick 
up the cost of these items at the local 
level since we do not contribute much 
anymore? Local property tax, local 
sales tax, and local income tax will go 
up. We will provide Americans with a 
few bucks here, but we will take the 
money out of another pocket at the 
State and local level because the Gov-
ernors and mayors are going to have to 
pick up these costs because we are not 
doing it. 

The Federal Government represents 
only about 10 percent of the total cap-
ital outlays for water and wastewater 
infrastructure. That is how much in 20 
years we have declined in our partici-
pation. The architects of this bill 
would prefer we not pay anything. That 
is what they want. Clean water, obvi-
ously, affects the environment, public 
health, and the economy. Clean water 
supports a $50 billion recreational in-
dustry, $300 billion in coastal tourism, 
$45 billion in annual commercial fish-
ing, and a shellfishing industry. 

And we all know the Internet has 
dramatically altered how we live, 
work, gathering information, and we 
are all aware of the increasing impor-
tance of being digitally connected. 
While access has increased for all 
groups, there still exists a gap, or dig-
ital divide, between those Americans 
with access to technology and those 
without. Race, income, education, age, 
and location are all factors related to 
the level of Internet connectivity. 

As to the means to deploy this tech-
nology, once again, however, the infra-
structure needed to extend access is 
lagging, desperately lagging in certain 
areas and among certain groups in this 
country. 

By reducing this tax cut, decreasing 
modestly for the most affluent, we can 
make a difference on closing the dig-
ital divide to see to it that every child 
in America will have the opportunity 
to access this modern technology that 
they will need to be productive citi-
zens. 

Wastewater and telecommunications, 
are these not priorities issues as well? 
Don’t they deserve the attention of 

this body? As we are about to give a 
tax cut of this magnitude, can we not 
modify it even slightly to make a dif-
ference for the people who would ben-
efit as a result of improved water, 
wastewater, telecommunications, and 
schools? Does that not make America 
richer and wealthier, more solid as a 
nation in the years to come? 

Why crowd out everything here so 
that instead of the 75 percent we used 
to contribute to our local commu-
nities, we are down to 10, 9, 8, 5, and 
down to 1 percent? 

Rural communities fall behind cities’ 
and urban areas’ broadband penetra-
tion, at only 7.3 percent for rural parts 
of America. This is not just cities we 
are talking about; rural communities 
suffer terribly. 

Large gaps in Internet access still re-
main among ethnic groups. The Inter-
net has become a necessity. It will be-
come even more so in the years ahead. 
If we don’t make investments in the 
basic infrastructure, we will rue the 
day, in my view. 

The importance of our commitment 
to our Nation’s infrastructure is high-
lighted by a recent visit I had with 
mayors from 60 of my cities. One 
mayor said it best when he said a cut 
in Federal taxes equals an increase in 
local taxes. Municipal governments are 
straining to find the resources for 
water treatment and school repairs. He 
asked, are we going to ignore what is 
happening in our communities for a 
huge tax cut for those who can afford it 
the most? 

In the tax bill before the Senate, ev-
eryone gets tax relief. I am not chang-
ing that. I especially appreciate what 
the most affluent have done since 1993 
in contributing to reducing our Na-
tion’s debt. They should get tax relief. 
I don’t join those who say there ought 
to be no tax relief for affluent Ameri-
cans. They contribute. I suspect were 
they here in this Chamber and asked 
the question of whether or not to re-
duce the national debt and invest in 
the infrastructure of America by tak-
ing a modest tax cut, most affluent 
Americans would say: Do it, do it. 

The reason the wealthiest 1 percent 
of Americans pay more in taxes rel-
ative to other income groups is not 
that tax rates have increased, but rath-
er that their before-tax incomes have 
increased by nearly 50 percent between 
1992 and 1998 as a result of wise deci-
sions we made to reduce debt and to in-
crease opportunity in this country. At 
the same time their incomes have risen 
dramatically, the overall Federal tax 
burden has dropped substantially. 

The bipartisan 1997 tax bill cut taxes 
on capital gains from investments, a 
major source of income for wealthy 
Americans. So the top 1 percent have 
seen a drop in their average overall tax 
rates. The top 400 wealthiest taxpayers, 
for instance, have seen a decrease in 
the average tax rates from 29 percent 
in 1993 to 22 percent in 1998—again, pri-
marily as a result of the cut in the cap-
ital gains tax rates. 
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I reject the argument, further, that 

the affluent are ready to riot over their 
taxes. I think the affluent are respon-
sible citizens. I think they will be the 
first to say they live in the most won-
derful nation on the face of this planet. 
Many came from poor families and cre-
ated their wealth through hard work 
and sweat, ingenuity, and smarts. They 
tell you what they hope more for this 
country than anything else is to see to 
it that others have a similar oppor-
tunity. I don’t think they are about to 
riot. They want to see the country well 
managed, well run. They want to see 
its economic policies reflect the kind 
of society that gives people that oppor-
tunity. When schools are falling apart, 
with 42 percent of schools being built 
more than 30 or 40 years ago, when our 
water and wastewater systems are fall-
ing apart, when we have to write a 
check each year for $220 billion in in-
terest payments, affluent, responsible 
Americans would say, bring down that 
national debt and invest in the infra-
structure of America. Yes, they will 
give you a tax cut, as well, in addition 
to what is being received in the cuts of 
the capital gains taxes. 

I hope to adopt this amendment. 
I mentioned earlier the estate tax. I 

don’t disagree we need estate tax relief. 
But to eliminate it entirely? What that 
costs over 10 years of this bill is $660 
billion a year, for 49,000 Americans. 
That is who gets saved by this—the 
49,000 most affluent Americans. The 
difference over 10 years is $660 billion. 
Can we not just modify the estate tax, 
reduce the size of the tax cut by a very 
small amount, and make a huge dif-
ference in the national debt of the 
country and the infrastructure needs? 

Mr. President, 49,000 Americans, 980 
in my State alone—that is it—out of 3.5 
million people who will benefit with 
the complete repeal of the estate tax. 
And we can’t find the resources, we 
can’t modify that to make the dif-
ference? In Connecticut, 980 people re-
sulted in estate tax liability out of 3.5 
million. I hope my colleagues will con-
sider this amendment as a modest 
change in the proposal. 

I add my friend and colleague from 
Nevada, Senator REID, as a cosponsor 
of this amendment. 

This is modest change in the amount 
of tax rates for the most affluent, 
through modifying the estate tax re-
peal and investing those resources in 
bringing down that national debt and 
investing in the nontransportation in-
frastructure needs of America, is what 
this is about. We will not have the 
economy grow if the national debt goes 
climbing up again and if the infrastruc-
ture is falling apart. That is why I put 
these two issues together. In the ab-
sence of both of these, good infrastruc-
ture and reducing debt, both personally 
as well as nationally, it is hard to 
imagine how this economy will see a 
brighter day if we adopt this bill with-
out these provisions added to it. 

I withhold the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the Senator is added as a co-
sponsor. 

Mr. GRASSLEY. I yield myself such 
time as I consume. 

Looking at the amendment being in-
troduced, the purpose of it is to make 
changes in the bill to reflect changes in 
the rate of taxation, and particularly 
heavy emphasis upon change in the es-
tate tax provisions, so that savings can 
be realized to be used for Federal debt 
reduction and improvement to the Na-
tion’s transportation infrastructure. 

I know what the Senator’s intent is: 
to save money so it can be used for the 
Nation’s nontransportation infrastruc-
ture. But there is nothing in his 
amendment that directs the money in 
that direction. So when it is finally 
said and done as far as public policy is 
concerned, this amendment is just to 
change very dramatically the higher 
rate reduction that we have in the bill 
and to more or less decimate the estate 
tax provisions of our bill. 

I have to confess I do not know what 
it is to be born rich and live rich. There 
seems to be a compulsion on the part of 
people in this body, for those who are 
born rich, live rich, and die rich, to 
want them to contribute more to the 
Federal Treasury than other people 
who do not fit into that category. 
There is an effort to nick those rich 
people for more money when they die. 

I confess not to understand what it is 
to be born rich and live rich. So I do 
not come from the perspective that 
there is all this money out there that 
people are just willing to contribute to 
the Federal Treasury when they die. I 
do not understand the people who get a 
big joy out of taxing those people. But 
if they get a big joy out of it, OK. If 
they want to establish a category of 
people who are forever filthy rich and 
go after them, that might be all right. 

But most of the people I think about 
when I talk about doing away with the 
death tax are people who have lived 
very moderately throughout their lives 
and come to a point, probably because 
they are involved in farms and small 
businesses and you are just forced to 
reinvest so much, put all of your earn-
ings back into the business so you can 
grow and just be competitive. That is 
particularly true in farming. 

If you started farming years ago with 
80 acres and you are only farming 80 
acres today, you aren’t going to be suc-
cessful unless you have a job in town. 
So you have to keep investing in ma-
chinery, be more productive, buy more 
land, et cetera. That is the sort of per-
son I think of, one who has lived mod-
erately and maybe dies fairly well off. 
The point is, when they live that way, 
they want to leave that business, those 
resources, to their kids. They do not 
want to be hit with a death tax after 
they have paid taxes all their lives. 

I gave the example once before. And 
I am raising the issue of fairness of a 
death tax versus those who do not pay 
it. You have two people who can make 
exactly the same amount of money 

throughout their lifetimes. Both of 
them obviously are going to pay in-
come tax when they make it. But this 
person over here is going to live very 
moderately and miserly and maybe 
leave an estate of $5 million. Then 
when he dies, his estate, because he 
lived in so miserly a manner, is going 
to pay a big reward to the Federal 
Treasury. 

You have the other person over here 
living it up throughout his life, 
womanizing, drinking it up—you know, 
all the things that are dealt with in the 
material world—who does not leave a 
penny. This person gets taxed once 
when he makes it and spends it tomor-
row. This person gets taxed when he 
makes it, saves it, and invests it in a 
business and wants to leave it to his 
kids, and then he is taxed again when 
he dies. What is fair about that? 

Those are the people I am worried 
about. I am not worried about the 
filthy rich who are born rich, live rich, 
and die rich. So I have been a long-time 
advocate that no American family 
should be forced to pay up to 60 percent 
of their savings, their business, or their 
family farm in taxes when they die. No 
taxpayer should be visited by the un-
dertaker and the tax collector at the 
same time. 

We have now before us an oppor-
tunity to do something about that, to 
help those families that are being 
crushed under the expensive respon-
sibilities of estate tax planning and es-
tate taxes. 

Let me suggest probably the money 
that is wasted in this country on estate 
tax planning is the biggest waste of the 
productive resources in this country 
that you can have. They are even worse 
than the estate tax, I believe. People 
who have worked hard, who are faced 
with the estate tax, who want to leave 
some money to their kids, just spend 
wasteful amounts of money on estate 
planning in order to legally avoid pay-
ing estate tax. Wouldn’t it be better if 
those estate planners, those insurance 
salesmen, those lawyers, were doing 
something productive, contributing 
something to the economy as opposed 
to this nonproductive effort of estate 
planning? 

When we do away with the estate tax, 
these folks will be able to do something 
productive. 

There are those in the Senate who 
want you to believe we are spending 
$145 billion for the benefit of just 45,000 
people; that it is just 45,000 people pay-
ing estate tax. I want to tell the Sen-
ator from Connecticut I do not believe 
that is true. There may have been 
45,000 estate tax returns that had 
checks attached. But that is no way to 
measure the impact on the American 
taxpayer. 

In preparation for the RELIEF Act I 
had the opportunity to review 1999 In-
ternal Revenue statistics regarding es-
tate tax returns. Those statistics, 
frankly, were outrageous. In the Fed-
eral Government’s attempt to enforce 
its version of social responsibility by 
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this huge tax rate of 55 to 60 percent on 
the estate tax, taken from the family’s 
net wealth on the death of a loved one, 
it has cast a net. There is a net cast by 
that one involuntary action of death 
into thousands of homes in its attempt 
to capture a few so-called rich families. 

In 1999, there were only 577 people 
who died in the United States with 
gross estates greater than $20 million 
in value. But 104,000 families were af-
fected by the estate tax requirements. 

Let’s get this straight: 577 people 
died with estates over $20 million, but 
104,000 families were affected by these 
estate tax requirements. In search of 
this supposed social justice, to take 55 
percent of a family’s lifetime efforts to 
contribute to the Treasury’s general 
fund, we have upset lives in over 100,000 
families. Is that truly a ratio with 
which we are willing to live? Is that 
fair? I cannot imagine supporting this 
amendment. Thousands of American 
taxpayers who deserve immediate es-
tate tax reform are being cast aside by 
this amendment. 

On the backs of the American tax-
payers, the Senator from Connecticut 
has proposed funding nontransporta-
tion infrastructure. That is an inter-
esting thought—nontransportation in-
frastructure. In order to achieve that 
goal, he is willing to wait until the 
year 2010 to increase the unified credit 
to just $2 million. 

That is 30 years from the last time it 
was increased, 1981. That $2 million, 30 
years later, would not even be worth 
what the unified credit was in 1981. 
That means for the first time, Amer-
ican taxpayers who are good Ameri-
cans, who saved and invested in savings 
accounts and stocks and bonds, will be 
treated equally with all other tax-
payers. 

It means that for the first time 
American farm families and the owners 
of small businesses will not have to 
jump through hoops, hold their breath, 
and pray that they planned their estate 
just right, subject to audit, in order to 
get the full use of their unified credit. 

In addition, Senator DODD gives no 
estate tax rate relief. The bipartisan 
RELIEF Act before us does. We imme-
diately drop the top rate to 50 percent. 
In the year 2007, we reduce the top rate 
to 45 percent. 

After all is said and done, people are 
going to be hit with the death tax at a 
higher rate of taxation than when they 
were living, which the top rate today is 
39.8 percent. 

So for the first time in history, an 
American family can exempt $8 million 
from the death tax—that is in the bill 
before us—by the year 2007. 

In this bipartisan RELIEF Act, we 
have chosen to treat all American tax-
payers equally, and give a unified cred-
it that everyone can use, unlike the 
proposed amendment by the Senator 
from Connecticut. In addition to steal-
ing the American taxpayers’ increase 
in the unified credit, offered in this 
amendment is a paltry increase in the 
complex qualified family-owned busi-

ness deduction. That would be in-
creased by a mere $75,000. And that 
would not happen until the year 2006. 

I think all this flies in the face of the 
American taxpayer. This is an over-
whelmingly complex additional deduc-
tion of $75 which, quite frankly, turns 
out to be meaningless—in fact, so 
meaningless that I am ashamed I had a 
hand in writing this about 2 or 3 years 
ago when it was written. I would have 
to suggest to the Senator from Con-
necticut that if he would read again, as 
I have been forced to read, the Internal 
Revenue Code on these provisions, he 
would find that when you get through 
these complex provisions, if typed in 
its entirety, it is over 20 pages long, 
and it is full of requirements, restric-
tions, cross-references that boggle the 
minds of accountants and the legal pro-
fession and the American taxpayers. 

I think we need to be honest with the 
American public and give them a true 
death tax break that everyone can use. 
This amendment will detract from that 
tremendously. I think our bill does a 
pretty good job of it, not as good of a 
job as I would like but within the con-
text of a bipartisan compromise and 
within the context of the budget re-
strictions we are operating under, this 
is the best we can do. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAUCUS. I yield myself about 5 

minutes. 
The PRESIDING OFFICER. The Sen-

ator is recognized. 
Mr. BAUCUS. Mr. President, I would 

like to address two arguments that 
have been made against the distribu-
tional benefits of this bill. 

First, opponents of the bill have 
made the argument that it does little 
to alleviate the payroll tax burden, 
which is the largest tax burden for 
many middle- and low-income Ameri-
cans. It is true that about 80 percent of 
Americans pay more in payroll taxes 
than they do in income taxes. It is also 
true that for about 20 percent of Amer-
icans their sole Federal tax liability 
burden is the payroll tax; it is not in-
come tax. 

The argument that is made is that 
this bill does nothing for those people 
whose principal Federal tax is the pay-
roll tax. That argument is simply in-
correct. In fact, the bill before us 
makes three important changes that 
directly offset the impact of payroll 
taxes so there are three measures in 
this bill which reduce payroll taxes for 
a significant number of Americans. 

First, we amend the child credit to 
make it significantly more refundable; 
that is, after you have used up your 
child credit against your income taxes, 
if there is still more child credit avail-
able, we say: Americans, if you are in 
that situation, you get a check from 
Uncle Sam. 

We also reduce the marriage penalty 
under the earned-income credit. It is a 
very important provision which makes 
the so-called marriage penalty much 

less of a burden for low-income fami-
lies. The Earned Income Tax Credit al-
lows people with insufficient income 
tax liability to still get the benefit of a 
tax cut by allowing a credit against 
their payroll taxes. 

Third, we simplify the earned-income 
tax credit. That is no small matter. 
Some people might argue that sim-
plification does not have much effect. 
But I strongly disagree. This bill con-
tains major simplifications to defini-
tions and other provisions which will 
be a very significant aid to lower in-
come people, allowing them to better 
utilize the earned-income tax credit. 
This means they will have more abil-
ity, again, to offset against payroll 
taxes. 

Put all these together and the bill be-
fore us includes about $109 billion in 
outlays over the 10-year period of this 
bill. In other words, about $109 billion 
is directed exclusively for offsetting 
payroll taxes. 

The second argument against this 
bill’s distributional effects is also in-
correct. This argument is that the tax 
cuts in the bill are regressive because 
they give a relatively larger cut to 
those at the very highest income lev-
els. Specifically, it is argued that the 
bill gives the top 1 percent highest in-
come taxpayers a whopping 33.5 per-
cent of the tax cuts. 

Let’s look more closely at that argu-
ment and deal with all the cards on the 
table. The above conclusion can only 
be reached if you include the distribu-
tional effects of the estate tax provi-
sions. 

But there are two problems with that 
analysis. First, there is an ongoing dis-
pute on how to distribute the impact of 
the estate taxes across income classes. 
This is because the estate tax is based 
on the size of the estate of the decedent 
there is no way to calculate the wealth 
of those who inherit the assets. In fact, 
the Joint Tax Committee does not do 
estate tax distributional tables for that 
exact reason. 

There are organizations in this city 
and in this country that do make those 
calculations. I have no objection to 
their trying, but we must remember 
that these calculations are based on as-
sumptions that are hard to pin down. 
They are doing as good a job as they 
can, but they are trying to calculate 
something that our official score-
keepers refuse to estimate. But even 
assuming that the downtown organiza-
tions that make that analysis are cor-
rect, let’s think a little more about it. 

Virtually all Senators in this body 
support either ‘‘reform’’ or repeal of 
the Federal estate tax. I believe it is 
almost impossible to support reform or 
repeal of the estate tax and then at-
tack the distribution of tax benefits in 
the bill as regressive. 

Why do I say that? Because if you set 
aside the estate tax provisions—just 
take them off the table and deal with 
everything else in this bill—if you look 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00028 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5213 May 21, 2001 
only at the income and payroll tax ef-
fects, this bill is quite progressive com-
pared with current law—not regressive, 
but progressive. 

Let’s take a look at the numbers. If 
we set aside the estate tax provisions 
what do we find? Let’s look at the top 
1 percent of taxpayers; that is, those 
with an annual income of $373,000 or 
more. 

This covers the top 1 percent of tax-
payers in America. Under current law, 
those Americans pay 26 percent of all 
Federal taxes. That doesn’t just cover 
income taxes, it includes all Federal 
taxes, including payroll taxes, excise 
taxes, and even estate taxes. But if you 
set aside the estate tax provisions in 
this bill, these taxpayers do not get 
33.5 percent of the tax cuts, as alleged. 
Instead, they get 19 percent, only 19 
percent of the benefits, even though 
they pay 26 percent of all Federal 
taxes. People with lower incomes get 
much more under this bill than they do 
compared to current law. 

Let’s take another look. According 
to the Joint Tax Committee, taxpayers 
with an income of $200,000 or more, 
that is the top 4 or 5 percent of all tax-
payers today, pay about 32 percent of 
all Federal taxes. Under our bill, these 
taxpayers get about 22.5 percent of the 
tax cuts, again, a smaller share of tax 
cuts than the share of taxes they pay 
under current law. 

What is the point of all this? Basi-
cally I am saying that if you look at 
the whole bill, then this bill is very 
progressive with the exception of the 
estate tax provisions. That is, higher 
income people get a smaller proportion 
of the tax benefits when compared with 
current law and everybody below 
roughly $100,000 will get a greater pro-
portion of tax benefits when compared 
with current law. 

As for the estate tax provisions, un-
fortunately, a number of my colleagues 
have been trying to have it both ways. 
They claim the bill is regressive, when 
its most regressive features are the es-
tate tax provisions, but at the same 
time they push to have the unified 
credit go up to higher and higher num-
bers. 

I have heard Senators on the floor 
who roundly criticized this bill pri-
vately say: Gee, MAX, can we raise the 
unified credit up to $6, $7, even $10 mil-
lion? 

I don’t think you can have it both 
ways. 

Mr. DORGAN. Will the Senator from 
Montana yield for a question? 

Mr. BAUCUS. Certainly. 
Mr. DORGAN. Does the Senator from 

Montana support complete repeal of 
the estate tax? 

Mr. BAUCUS. No, he does not. 
Mr. DORGAN. The only point I make 

is, talking about this bill as progres-
sive, by saying if you don’t consider 
the estate tax, it is a progressive bill. 

Mr. BAUCUS. If I may respond, by far 
most of the cost of the estate tax pro-
visions in the bill, in the current 10 
years which the bill covers, results 

from raising the unified credit. Only a 
very small portion results from repeal 
of the estate tax. It is also important 
to recall this whole bill is sunsetted 
after 10 years. And so the claims of 
$600, $900 billion in the second 10 years 
are interesting, if you project current 
law out that far, but not particularly 
relevant since the bill terminates at 
the end of 2011 and all of its provisions 
will need to be reinstated. 

Mr. DORGAN. If I might further in-
quire, I admit certain changes have oc-
curred that have made this bill better 
for lower and middle-income groups 
more recently. But my guess is the 
Senator from Montana is not saying re-
peal of the estate tax is not in this bill, 
even though he says it is sunsetted. 
This bill repeals the estate tax in the 
last year; is that correct? 

Mr. BAUCUS. The Senator is abso-
lutely correct. Personally, I do not sup-
port full repeal of the estate tax. I sup-
port reforming the tax so it protects 
our family farms, ranches and other 
businesses. I understand the Senator is 
going to offer an amendment later 
today that will eliminate full repeal, 
while addressing the concerns of family 
businesses. I intend to support that 
amendment. 

Mr. DORGAN. Further inquiring, I do 
intend to offer an amendment fol-
lowing the amendment offered by Sen-
ator KYL today. I might say that, while 
I support reform and have long sup-
ported reform of the estate tax, I do 
not support total repeal of the estate 
tax for reasons which I will describe 
later. 

Mr. BAUCUS. Mr. President, because 
my time is limited I would like to get 
back to the point I was making origi-
nally about the distribution of this 
bill. 

As this chart behind me shows, for 
taxpayers with incomes of $25,000 or 
less, $50,000 or less, $75,000 or less, or 
$100,000 or less, this bill, which is the 
red, shows that a greater proportion of 
tax reductions apply to those tax-
payers. For those taxpayers with in-
comes of $100,000 to $200,000 or tax-
payers with incomes above $200,000, 
again, the red shows they receive less 
in tax benefits compared with the ad-
ministration’s plan—again showing 
that this bill is progressive. That is, 
compared with current law and com-
pared with the Bush plan, this bill does 
give more tax reductions percentage- 
wise to people with incomes under 
$100,000, and those at $100,000 or more 
will get less in tax reductions than the 
Bush plan or current law. It does show 
that this is a progressive bill. 

I yield the floor. 
Mr. DODD. Mr. President, may I in-

quire how much time remains? 
The PRESIDING OFFICER. The Sen-

ator from Connecticut has 3 minutes 25 
seconds remaining; the managers, 1 
minute 41 seconds. 

Mr. DODD. In the 3 minutes, I want 
to make a couple of corrections to 
some of the statements made about the 
estate tax. 

First, I will tell the Senate exactly 
how many people paid the estate tax li-
ability: 49,870 people had, in 1999, Fed-
eral estate tax liability. That is 2 per-
cent of the adult deaths in the country. 
When it comes to family farms, the 
New York Times recently reported that 
an Iowa State University economist 
had not been able to find a single docu-
mented example, not a single docu-
mented example of a family farm lost 
to the estate tax. Nor could the Amer-
ican Farm Bureau Federation find one 
example, not one. So when I hear these 
nostalgic, mythical arguments about 
the family farm losing out to the es-
tate tax, that is what it is. It is my-
thology, unless you are the King Ranch 
in Texas maybe. 

The idea that small family farms lose 
is just not borne out by the statistics 
or facts. The fact is, there is a signifi-
cant revenue loss. My colleagues may 
not want to talk about it, but this bill 
also backloads the estate tax. It 
doesn’t become fully effective until 
2011. This hides the true cost of estate 
tax repeal. 

If you want to vote for $662 billion in 
tax breaks for 49,000 people, then vote 
against the amendment. But then you 
explain that the next time we try to fix 
the water system or a sewer system or 
repair a school or reduce the national 
debt. The family farmer suffered? 
Name one. The Farm Bureau couldn’t 
name one. The New York Times 
couldn’t find one. Iowa State Univer-
sity couldn’t find one. 

This is a joke that is going on here. 
It is ridiculous. Listen to some of the 
most affluent Americans. Listen to 
George Soros, who talked about the es-
tate tax and how ridiculous this is. Lis-
ten to Warren Buffett, Bill Gates, John 
Kluge, they will tell you this is a 
myth, that it is ridiculous talking 
about death taxes, $662 billion over 10 
years. That is real money. That is 
money that could make a difference in 
paying down the debt, in investing in 
the infrastructure of America. 

By taking the top rate down, instead 
of to 36 percent but to 38 percent, is 
that really an outrageous request to 
make for a modest investment in a 
downpayment on reducing the national 
debt and investing in the nontrans-
portation infrastructure of America? I 
don’t think so, Bill Gates doesn’t think 
so, George Soros doesn’t think so, War-
ren Buffett doesn’t think so, John 
Kluge doesn’t think so. 

I hope the amendment will be adopt-
ed. Maybe we will have a little more 
balance in this bill. But repealing the 
estate tax to affect a fraction of the 
population in this country, some of the 
most affluent people in the land—to 
their credit, some of the most affluent 
people think this is wrong. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not a suffi-
cient second. 

The Senator from Arizona. 
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Mr. KYL. Might I, on behalf of the 

Republican majority, pose a question 
to the Chair? 

The PRESIDING OFFICER. The Sen-
ator will state it. 

Mr. KYL. Mr. President, how much 
time does the chairman of the com-
mittee, the Senator from Iowa, have 
remaining on the Republican side? 

The PRESIDING OFFICER. A minute 
and a half. 

Mr. KYL. Might I be recognized to 
take that time in response to the Sen-
ator from Connecticut? 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. KYL. Then I will be happy to 
have a rollcall at that point. 

This is a very deceptive amendment. 
There is absolutely nothing in this 
amendment that calls for any money 
to be spent on paying down the na-
tional debt or applying any money to 
the infrastructure of the United States. 
Only in the title does the amendment 
say that the purpose is to allow money 
to be spent for this. It says ‘‘may be 
used’’ for Federal debt reduction and 
improvements to the Nation’s infra-
structure. What it does is repeal al-
most all of the benefits in this bill re-
lating to the repeal and reform of the 
estate tax and takes away all but 1 per-
cent of the top marginal rate reduction 
called for in the bill. 

When the Senator from Connecticut 
claims that the repeal of the estate tax 
in this bill is going to cost $662 billion, 
he is absolutely, totally wrong. Accord-
ing to Joint Tax, the cost of the estate 
tax repeal and reform measures in this 
bill is $145 billion, period, not $662 bil-
lion. Moreover, it is a fallacy to say 
that few will benefit. While it is true 
that relatively few estates pay the tax, 
hundreds of thousands of people will 
benefit by the reforms in the estate tax 
that are included in this legislation: 
The rate reductions; the increase in the 
amount of unified credit; and, in the 
10th year, the repeal of the tax. 

Mr. DODD. Will my colleague yield? 
The PRESIDING OFFICER. All time 

on the amendment has expired. 
Mr. DODD. I ask unanimous consent 

for 30 seconds. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. KYL. Mr. President, I will be 

happy to take 30 seconds when he is 
done, and I will not object. 

Mr. DODD. Mr. President, the Joint 
Committee on Taxation estimated that 
the House version, H.R. 8, would cost 
$186 billion between 2002 and 2011, less 
than one-third of the 10-year cost they 
estimated for immediate repeal, $662 
billion—the Joint Committee on Tax-
ation. 

Mr. KYL. That is right. The imme-
diate repeal—that was my original 
bill—would cost $662 billion. But we are 
not immediately repealing. The Sen-
ator should consult the bill. The estate 
tax is not eliminated until the 10th and 
final year. That elimination is $30 bil-
lion of the $145 billion of the total cost 
of reforming and finally repealing the 

estate tax. It is not repealed in the 
first year, not until the 10th year. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. DODD. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
AMENDMENT NO. 691 

Mr. KYL. Mr. President, I send 
amendment No. 691 to the desk. It is 
the tuition scholarship tax credit. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 691. 

Mr. KYL. Mr. President, I ask unani-
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to allow a credit against in-
come tax for contributions to charitable 
organizations which provide scholarships 
for children to attend elementary and sec-
ondary schools) 
At the end of subtitle D of title IV, add the 

following: 
SEC. ll. CREDIT FOR CONTRIBUTIONS TO 

CHARITABLE ORGANIZATIONS 
WHICH PROVIDE SCHOLARSHIPS 
FOR STUDENTS ATTENDING ELE-
MENTARY AND SECONDARY 
SCHOOLS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 30B. CREDIT FOR CONTRIBUTIONS TO 

CHARITABLE ORGANIZATIONS 
WHICH PROVIDE SCHOLARSHIPS 
FOR STUDENTS ATTENDING ELE-
MENTARY AND SECONDARY 
SCHOOLS. 

‘‘(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the qualified charitable 
contributions of the taxpayer for the taxable 
year. 

‘‘(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for any taxable year shall 
not exceed $250 ($500, in the case of a joint re-
turn). 

‘‘(c) QUALIFIED CHARITABLE CONTRIBU-
TION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified char-
itable contribution’ means, with respect to 
any taxable year, the amount allowable as a 
deduction under section 170 (determined 
without regard to subsection (d)(1)) for cash 
contributions to a school tuition organiza-
tion. 

‘‘(2) SCHOOL TUITION ORGANIZATION.— 
‘‘(A) IN GENERAL.—The term ‘school tuition 

organization’ means any organization de-
scribed in section 170(c)(2) if the annual dis-
bursements of the organization for elemen-
tary and secondary school scholarships are 
normally not less than 90 percent of the sum 
of such organization’s annual gross income 
and contributions and gifts. 

‘‘(B) ELEMENTARY AND SECONDARY SCHOOL 
SCHOLARSHIP.—The term ‘elementary and 
secondary school scholarship’ means any 
scholarship excludable from gross income 
under section 117 for expenses related to edu-
cation at or below the 12th grade. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for 
any contribution for which credit is allowed 
under this section. 

‘‘(2) APPLICATION WITH OTHER CREDITS.—The 
credit allowable under subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

‘‘(A) the regular tax for the taxable year, 
reduced by the sum of the credits allowable 
under subpart A and the preceding sections 
of this subpart, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(3) CONTROLLED GROUPS.—All persons who 
are treated as one employer under subsection 
(a) or (b) of section 52 shall be treated as 1 
taxpayer for purposes of this section. 

‘‘(e) ELECTION TO HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 30B. Credit for contributions to chari-
table organizations which pro-
vide scholarships for students 
attending elementary and sec-
ondary schools.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

Mr. KYL. Mr. President, I am offer-
ing this amendment because I believe 
our Tax Code must and can be reformed 
to address the urgent need to improve 
elementary and secondary education in 
our country. 

This tax bill takes a very important 
first step by allowing the Coverdell 
education IRAs to be used not only to 
facilitate savings for college education 
but for grades K through 12 as well. 

Many of us since 1997 have worked 
very hard to secure this reform. I am 
gratified that it will finally be accom-
plished. For that, by the way, special 
credit is due to my late colleague, Sen-
ator Paul Coverdell, as well as Sen-
ators TORRICELLI and HUTCHINSON of 
Arkansas, whom I am pleased to have 
as cosponsors of this amendment. 

While the administration of our 
schools is and should remain a local re-
sponsibility, we have a compelling na-
tional interest in improving the qual-
ity of K through 12 education. There 
are ways to do it without adding to the 
bureaucracy in Washington and with-
out adding new mandates. It is a fact 
that America is currently not edu-
cating the workforce it needs for the 
economy of the 21st century. Raising 
overall achievement will enhance 
America’s competitiveness. 

Congress has been compelled to au-
thorize the issuance of hundreds of 
thousands of new visas for highly 
skilled temporary workers because it is 
a fact that not enough qualified Amer-
ican workers were available to fill new 
economy jobs. Unless we take action, 
this situation is unlikely to change. It 
is a fact that international tests reveal 
that American high school seniors 
rank 19th out of 21 industrialized na-
tions in mathematics achievement and 
16th out of 21 nations in science 
achievement. 
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Ironically, this threat to our com-

petitiveness is the result of our failure 
to apply the very principles under-
girding our economy’s success in the 
area of education. Our Nation has 
thrived because our leading industries 
and institutions have been challenged 
by constant pressure to improve and to 
innovate. The source of that pressure is 
vigorous competition among producers 
of a service or a good for the allegiance 
of their potential customers or con-
sumers. So why not promote innova-
tion by producers and choice for con-
sumers in the field of education? 

The quasi-monopoly of public edu-
cation today discourages this innova-
tion, and the fact that funding is 
through tax dollars diminishes the 
choice option for all but the most 
wealthy. They have to go to schools 
where they are told. They can’t direct 
their tax dollars to the school where 
they want to send their children. 

We must find a way to promote inno-
vation and opportunity through great-
er choice for parents. Those are the 
concepts that have built this country 
through our great free market eco-
nomic system, and it is the same con-
cept that can improve our educational 
system for the competition that I 
spoke of earlier. 

Another problem with our education 
system is that too many of our chil-
dren are literally being left behind. 
Thirty-seven percent of American 
fourth graders’ tests show that they 
are essentially unable to read. For His-
panic fourth graders, the proportion is 
58 percent, and for African-American 
fourth graders, it is 63 percent. That is 
intolerable. 

Since 1983, over 10 million Americans 
have reached the 12th grade without 
having to learn how to read at a basic 
level. Over 20 million have reached 
their senior year unable to do basic 
mathematics. 

As President Bush has repeatedly 
noted, far too many of America’s most 
disadvantaged youngsters pass through 
public schools without receiving an 
adequate education. It is intolerable 
that millions of children are trapped in 
unsafe and failing schools. 

Parents should have a right in the 
United States of America to get the 
best education possible for their chil-
dren as they see it, and the amendment 
I offer today will help secure that 
right. 

My amendment would provide a $250 
tax credit, $500 for joint filers, to par-
tially offset the cost of donations to 
tuition scholarship organizations. 
What are those? They are organiza-
tions that in the past have been pri-
marily founded by business leaders 
that provide partial tuition scholar-
ships to enable needy youngsters to at-
tend a school of their family’s choos-
ing. 

The idea first came to light about a 
decade ago when the first one was 
founded in Indianapolis. Now there are 
more than 80 such programs serving 
more than 50,000 students nationwide. 

For families who benefit, these pro-
grams are a godsend. A study that was 
just released by the Kennedy School of 
Government found that 68 percent of 
parents awarded scholarships are very 
satisfied with academics at their 
child’s school compared with only 23 
percent of parents not awarded scholar-
ships. 

The problem is that demand for 
scholarships far outstrips supply, even 
though families must agree to con-
tribute a significant portion of the 
total cost of tuition. The interesting 
thing is, that is especially the case at 
the lower end of the economic ladder. 

For example, in 1997, 1,000 partial tui-
tion scholarships were offered to fami-
lies in the District of Columbia. Nearly 
8,000 applications were received, many 
of them from very low income families. 

Another example: In 1999, 1.5 million 
people applied for 40,000 scholarships in 
a national lottery. Clearly, there is a 
huge unmet demand for this kind of as-
sistance. 

In 1997, Arizona implemented an in-
novative plan to meet that demand in 
our State: A $500 tax credit to offset 
donations to organizations that pro-
vide tuition scholarships to elementary 
and secondary students. The results: 
Upwards of $40 million in donations to 
tuition scholarship organizations. 

The number of school tuition organi-
zations operating in my State of Ari-
zona is up from 2 to 33, and the organi-
zations have a very wide range of em-
phasis and orientations. For example, 
they range from the Jewish Commu-
nity Day School Scholarship Fund to 
the Fund for Native Scholarship En-
richment and Resources to the Founda-
tion for Montessori Scholarships. 

Nearly 15,000 Arizona students, near-
ly all of them from disadvantaged 
backgrounds, have received this schol-
arship assistance. 

The interesting thing is while some 
have charged that the law was uncon-
stitutional, particularly given the ex-
plicit prohibition on direct aid to paro-
chial schools in Arizona’s constitution, 
our State supreme court recognized 
that allowing taxpayers to use their 
own money to support education is a 
different matter and upheld the pro-
gram. And consistent with previous 
holdings on the subject, the U.S. Su-
preme Court declined to review the de-
cision. 

We have the answer to those who fear 
that Federal dollars going to vouchers 
which students would then take to the 
school of their choice could possibly be 
unconstitutional, though I do not 
think that is the case. But we have an 
answer to that concern. 

Here you do not have Federal dollars 
being given to students in the form of 
vouchers which are then taken to the 
school of their choice. Instead, what we 
provide is that if people want to con-
tribute money to a duly qualifying 
scholarship fund, that scholarship fund 
can then give that scholarship to needy 
students and those students can take 
that scholarship to whatever school in 
which they want to be educated. 

The people who originally donate to 
the scholarship fund will be granted a 
tax credit by the U.S. Government. 
That is constitutional. It does not vio-
late any notion of separation of church 
and state, and yet it permits people to 
help those who need the help the most 
to have the flexibility that only the 
most wealthy in our society have 
today: the ability to take their kids to 
the school of their choice. 

It is a much better way to resolve 
this problem of choice and innovation 
than, frankly, anybody has come up 
with to date because it meets the con-
stitutional challenges; it involves the 
private sector; it involves personal do-
nations; it does not have the Federal 
Government having to fund a large 
voucher program. Yet it gets the bene-
fits to the students who need it the 
most, who are willing to contribute 
part of their own income to match that 
scholarship and pay the tuition at the 
school of their choice, be it a public 
school, a public charter school, a pri-
vate school, a parochial school—it does 
not matter. 

In many cases, this money could even 
be used to pay the public school when 
one is able to transfer from one public 
school to another. It is neutral in this 
regard, as to whether it is used at pub-
lic or nonpublic schools, and, as I said, 
it could even be used to offset tuition 
costs both at private schools and to 
help enroll a child in a school across a 
district boundary. This, in effect, cre-
ates a Federal credit comparable to 
those upheld in Arizona and to recently 
enacted provisions in other States, 
such as Pennsylvania and Florida, of 
which I am aware. 

It is interesting; the Joint Com-
mittee on Taxation has estimated this 
credit could cost the Federal Treasury 
$43.4 billion over a 10-year period. 
Think what a magnitude of difference 
that money would make in the lives of 
our children: $43 billion would finance 
12.4 million $3,500 scholarships. Think 
of the opportunity provided to those 
12.4 million students with a $3,500 
scholarship to take them out of the 
condition of education they are in now, 
out of the failing school, out of the un-
safe school, and to a school where they 
can achieve, where they can learn, 
where they can be competitive, where 
they can learn their full potential. 

I close with this point. I have said 
many times that if we can get edu-
cation right, almost everything else in 
this country will follow. Probably all 
of my 99 colleagues would agree with 
that general proposition. If we can get 
education in this country right, every-
thing else follows. By ‘‘we,’’ I do not 
just mean the Federal Government. In 
fact, I mean primarily the parents and 
local school folks. 

First, it will help people realize their 
full potential. 

Second, it will make them more 
qualified to compete for the kinds of 
jobs that are going to exist in the fu-
ture. 
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Third, it will help our Nation com-

pete. We are going to need to compete 
in a world environment. 

Fourth, it is going to make us more 
secure because we are going to have 
the kind of young students who can in-
vent the things that are going to help 
us keep our technological edge when it 
comes to national security. 

Fifth, it is going to make us better 
citizens. 

I have been somewhat appalled at 
what some of our schools do not teach 
about the history of this great country 
of ours, about the foundation for the 
self-governance we have, about the 
need for people, especially young peo-
ple, to participate in our democratic 
Republic. I fear that generations of 
Americans are growing up not being 
taught the fundamentals of our soci-
ety, our Government, and our free-mar-
ket system that we were taught, and I 
think fairly well. People such as the 
Presiding Officer have helped to create 
wealth to create jobs, to help turn this 
country into the great economic engine 
it is. People in public life have also 
helped Americans realize the stake 
they have in self-governing. 

If we go a couple generations without 
teaching our children accurately and 
adequately in subjects from math and 
reading to history to government to ec-
onomics and all the other subjects that 
students in this complex world have to 
master, then we are not going to 
progress as a nation and be the leading 
superpower and the leader of the world 
we are today, not just in economic 
terms but in terms of human rights, 
democratic principles, and other soci-
etal values, as well as the techno-
logical values I spoke of earlier. 

If we get education right, we can 
flourish in all of these areas, and if we 
stay 19 out of 21 on these tests, then 
Americans are not going to be as well 
educated and we will be overtaken by 
other nations. 

Is it all bad we would be ‘‘over-
taken’’? Not necessarily, if other na-
tions are putting their productive ca-
pabilities into the same things the 
United States has, but we have never 
won a war without turning over to the 
vanquished the territory we took. 

We have led the world in foreign aid 
and assistance. We have led the world 
in our insistence on human rights. In 
other words, America stands for what 
is good on this Earth, and for us to con-
tinue to be the leader of the world to 
promote these values requires an edu-
cated citizenry, a citizenry that will be 
educated and committed to these 
ideals, to these propositions. 

We cannot sustain that kind of edu-
cation with the system we have today. 
The scholarship tuition credits I am 
proposing with this amendment will 
enable parents to allow their children 
to be educated in the very best schools 
for those students and to enable them 
to escape the kind of system we have 
today to one where each child can grow 
to their full potential. We must de-
mand nothing less of our system. 

The final point is, if children are able 
to take scholarship tuition money to 
the school of their choice, the school 
from which they left will have a much 
greater incentive to improve than is 
the case today. We are talking about 
improvement of all schools, not just a 
few. 

This is an idea whose time has come, 
an idea we can support through a tax 
credit, through this bill before the Sen-
ate today. I hope even though there 
may not be adequate support for this 
when we vote on it tonight because of 
the opening of the debate on the sub-
ject, we will be able to promote this 
idea in ways that will enable it to bear 
fruit in the days and weeks to come. 
This is an amendment Congress needs 
to pass. It is a tax credit the Federal 
Government needs to provide for an 
educational benefit that the children of 
the country need to have. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself 1 minute. 

I appreciate the Senator’s amend-
ment. He seeks to help encourage char-
itable giving for scholarships, a very 
worthy cause. Obviously, it is an idea 
that deserves to be debated and to be 
looked at carefully. Unfortunately, it 
falls outside the scope of the RELIEF 
act. I hope the Senator and I can work 
to have the Finance Committee con-
sider a charitable bill down the road. 

Before I close, I thank the Senator 
for his good work on the Senate Fi-
nance Committee. He is a new member 
of the committee. The committee has 
greatly benefited from his energy and 
ideas. The people of Arizona are fortu-
nate to have his service on the Finance 
Committee. 

I yield the floor. 
Mr. BAUCUS. Mr. President, I yield 

to my good friend from New Mexico. 
Mr. BINGAMAN. I speak in opposi-

tion to the amendment very briefly. 
The amendment of the Senator from 
Arizona is essentially a somewhat indi-
rect way to provide Federal funding for 
private schools and parochial schools. 
That is exactly what is involved. It is 
a tax credit of $250 or up to $500 per 
couple which is available to any tax-
payer who wants to contribute to one 
of these organizations that provide 
scholarships to people who go to 
schools and charge tuition. The schools 
that charge tuition are the private 
schools in this country, the parochial 
schools. Many of them do an excellent 
job. Clearly, they contribute a tremen-
dous amount to our country. 

We do not have the votes in the Sen-
ate, and I do not support direct appro-
priations to private and parochial 
schools. That has not been the tradi-
tion in our country. It is generally con-
sidered contrary to our Constitution. 
The Government has stayed out of the 
business of funding the private elemen-
tary and secondary schools. What we 
are saying is we will not appropriate 
money directly to those schools, but 
we will give each taxpayer a $250 credit 

if they will give that $250 to the private 
school. That, to me, seems to be a pret-
ty direct way of providing Federal sup-
port for private and parochial schools. 

Private and parochial schools do a 
tremendous job in educating young 
people. I support the continuation and 
the success of our private and paro-
chial schools in the country. We have 
many in my home State that do an ex-
cellent job. But we have a limited 
amount of Federal tax dollars that we 
can commit to education. We have had 
many votes in the Senate and we will 
have more tonight that try to ensure 
that adequate money is available for 
public education in the country. I 
think while all Members generally 
agree we are not providing enough 
funds for public education, it would be 
foolhardy, at the same time we cannot 
afford to provide what we want for pub-
lic education, to turn around and say, 
OK, we will not appropriate it directly 
to private education, but we will give 
this tax credit to anyone who wants to 
contribute. 

It is a dollar-for-dollar tax credit, not 
something where the Federal Govern-
ment pays part of what someone con-
tributes to the private school. This is a 
tax credit where the Federal Govern-
ment pays every single dollar that a 
person or couple contributes to the pri-
vate school, up to $500 in the case of a 
couple. It is a very expensive proposal; 
$43 billion is the estimate from the 
Joint Tax Committee. That is an ex-
pensive commitment of funds. Frankly, 
it is one I would be willing to make if 
the money was going to the public 
school system to strengthen our public 
schools. I think that would be a good 
investment of our dollars. I do not 
think it is smart when we are unable to 
make that commitment of an addi-
tional $43 billion to the public schools 
to be turning around and saying we 
will go ahead and commit that amount 
of Federal expenditure for the private 
schools in this indirect way. 

I hope my colleagues will see this is 
not good policy. This is not the way in 
which to proceed. This is something 
which has some meritorious motives 
behind it, but clearly we should be 
doing all we can to strengthen our pub-
lic school system. This is a way of es-
sentially taking resources that might 
otherwise be available for the public 
schools and diverting them into the 
private schools which I think would be 
a mistake at this time in our history. 

Mr. GRASSLEY. For Senator KYL, 
Mr. President, we will yield back his 
remaining time. 

Mr. BAUCUS. The same is true for 
our side. We yield back the remainder 
of our time. 

The PRESIDING OFFICER (Mr. 
CORZINE). All time is now yielded back. 

AMENDMENT NO. 713 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from North Dakota [Mr. DOR-

GAN], proposes an amendment numbered 713. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: Replacing the estate tax repeal 

with a phased-in increase in the exemption 
amount to $4,000,000, an unlimited qualified 
family-owned business exclusion beginning 
in 2003, and a reduction in the top rate to 
45 percent) 
On page 63, beginning with line 4, strike all 

through page 70, line 20, and insert: 
Subtitle A—Reductions of Estate and Gift Tax 

Rates 
SEC. 501. REDUCTIONS OF ESTATE AND GIFT TAX 

RATES. 
(a) MAXIMUM RATE OF TAX REDUCED.— 
(1) REDUCTION TO 53%.—The table contained 

in section 2001(c)(1) is amended by striking 
the highest bracket and inserting the fol-
lowing: 
‘‘Over $2,500,000 ............... $1,025,800, plus 53% of the 

excess over $2,500,000.’’. 

(2) REDUCTION TO 47%.—The table contained 
in section 2001(c)(1), as amended by para-
graph (1), is amended by striking the two 
highest brackets and inserting the following: 
‘‘Over $2,000,000 ............... $780,800, plus 47% of the 

excess over $2,000,000.’’. 

(3) REDUCTION TO 45%.—The table contained 
in section 2001(c)(1), as amended by para-
graphs (1) and (2), is amended by striking the 
two highest brackets and inserting the fol-
lowing: 
‘‘Over $1,500,000 ............... $555,800, plus 45% of the 

excess over $1,500,000.’’. 

(b) REPEAL OF PHASEOUT OF GRADUATED 
RATES.—Subsection (c) of section 2001 is 
amended by striking paragraph (2). 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to estates of dece-
dents dying, and gifts made, after December 
31, 2001. 

(2) SUBSECTION (a)(2).—The amendment 
made by subsection (a)(2) shall apply to es-
tates of decedents dying, and gifts made, 
after December 31, 2005. 

(3) SUBSECTION (a)(3).—The amendments 
made by subsection (a)(3) shall apply to es-
tates of decedents dying, and gifts made, 
after December 31, 2009. 
Subtitle B—Increase in Exemption Amounts 

SEC. 511. INCREASE IN EXEMPTION EQUIVALENT 
OF UNIFIED CREDIT AND LIFETIME 
GIFTS EXEMPTION. 

(a) IN GENERAL.—Subsection (c) of section 
2010 (relating to applicable credit amount) is 
amended by striking the table and inserting 
the following new table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
exclusion amount 

is: 
2002 through 2006 ....... $1,000,000
2007 and 2008 .............. $1,250,000
2009 and 2010 .............. $1,500,000
2011 and thereafter ... $4,000,000.’’. 

(b) LIFETIME GIFT EXEMPTION INCREASED TO 
$1,000,000.—Paragraph (1) of section 2505(a) 
(relating to unified credit against gift tax) is 
amended by inserting ‘‘(determined as if the 
applicable exclusion amount were $1,000,000)’’ 
after ‘‘calendar year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2001. 
SEC. 512. UNLIMITED QUALIFIED FAMILY-OWNED 

BUSINESS INTEREST DEDUCTION. 
(a) IN GENERAL.—Section 2057(a) (relating 

to family-owned business interests) is 
amended to read as follows: 

‘‘(a) GENERAL RULE.—For purposes of the 
tax imposed by section 2001, in the case of an 
estate of a decedent to which this section ap-
plies, the value of the taxable estate shall be 
determined by deducting from the value of 
the gross estate the adjusted value of the 
qualified family-owned business interests of 
the decedent which are described in sub-
section (b)(2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2002. 

On page 79, beginning with line 7, strike all 
through page 106, line 6. 

Mr. DORGAN. Mr. President, let me 
describe briefly what this amendment 
does. This is amendment deals with the 
estate tax. I have listened intensely to 
the debate on the floor of the Senate. 
Much of the debate on the estate tax 
has been about Senators’ concerns with 
family farms and small businesses and 
with parents not being able to pass on 
those enterprises to their children to 
operate. 

I, too, am concerned about this issue 
and believe that the estate tax should 
not interrupt the transfer of a family 
business to qualified descendants who 
want to continue to operate the busi-
ness. We should not do that. A Main 
Street business in Ames, IA; or Butte, 
MT; or Regent, ND; ought not suffer 
the death of an owner and then a crip-
pling estate tax obligation that pre-
vents the owner’s children from being 
able to continue to run that business. 
We don’t want the surviving children of 
that family business to inherit both 
the business and a crippling estate tax 
debt. 

I understand that problem. And I be-
lieve we should do something about it. 
That’s why my legislation would ex-
empt from the estate tax family-owned 
businesses that are passed on to quali-
fied heirs who continue to operate 
those businesses. My amendment would 
do that by the year 2003. If the family 
enterprise is passed on to the qualified 
heir or lineal descendent, and it con-
tinues to be operated as outlined in my 
legislation, it will be totally exempt 
from the estate tax. So the next time I 
hear senators stand up and say that 
this is their goal, I will say, if this is 
your goal, then vote for my amend-
ment because the estate tax proposal 
now on the floor of the Senate doesn’t 
do this until a long time down the 
road. 

My proposal exempts all family- 
owned and operated businesses and 
farms that are passed on to the next 
generation by 2003. End of discussion. 
It is done and done far more quickly 
than by the bill now being considered 
by the Senate. 

My legislation also includes a $4 mil-
lion unified estate tax credit that will 
be available to everyone in 10 years, or 
$8 million for a husband and wife. With 
respect to the estate tax, what I am 
saying is: Yes, let’s agree that we will 
exempt family businesses and family 
farms. Yes, let’s agree that we will in-
crease the unified credit in the estate 
tax. 

The only question that remains then 
is: Should we completely repeal the es-
tate tax? My answer is no. Should we 
repeal the estate tax for those whose 
estates are worth more than $8 mil-
lion? My answer is no. Here’s why. 

I have heard lots of discussion today 
about the so-called death tax. And all 
of us know—we have read the news sto-
ries—that the term ‘‘death tax’’ was 
concocted by a pollster. They used 
focus groups and found that their pur-
poses were better served by calling this 
the death tax, not the estate tax. But, 
of course, dead people do not pay taxes. 
We know that. Wealthy heirs pay 
taxes. Trust fund babies pay taxes. 

The ancient Egyptians thought you 
could take it with you when you died. 
There are some demonstrations of that 
when they discover and open their 
tombs these days. Has anyone here 
ever seen a hearse pulling a U-Haul 
trailer? I don’t think so. You can’t 
take it with you, and we don’t tax 
death. If we do, I would like my friend 
from Iowa and others to describe to me 
how a dead person shows up at the tax 
office to pay that obligation. 

Dead people are not paying taxes. Es-
tates pay taxes, which means the 
wealthy heirs get less and the trust 
fund babies get less. 

It seems to me, that if the point is 
you can either have a tax incident in 
death or life, and you decide not to tax 
death—if I accept that moniker for a 
moment—then what is left? Then you 
tax life. What you’re saying is: Don’t 
tax unearned income that flows to a 
benefactor through someone else’s 
death. Rather, to pay for defense and 
all the other priorities in the country, 
tax the income earned by people that 
go to work every day. Is that a choice 
that makes much sense? Not to me it 
isn’t. 

There are those who want to repeal 
the estate tax in its entirety, but they 
have sold this repeal as a means of alle-
viating the problems of family farms 
and family businesses. They should dis-
abuse themselves of that notion. I say 
let’s repeal the estate tax for the trans-
fer of family farms and family busi-
nesses. So that that problem is solved. 
And my amendment does that almost 
immediately, and much more quickly 
than in the underlying bill. 

Once that is out of the way, the ques-
tion is: What is left over? Those who 
say we must completely repeal the es-
tate tax, even above $8 million for a 
husband and wife, say it is a horrible 
thing to tax unearned wealth or large 
inheritances. 

If it is such a terrible thing to tax 
unearned wealth, than what should we 
tax? Should we have a tax system that 
promotes opportunities for all? Or 
should we have a tax system that pro-
tects the privileges of a very few? A 
substantial portion of the estate taxes 
actually paid are on estates that have 
never been taxed. Close to 70 percent of 
their value has never been taxed. 

I understand that there are some who 
feel very strongly there should never 
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have been or even be an estate tax. Let 
me just make a couple of comments 
about that position. 

Without the estate tax, it seems to 
me, you would have a world with an ar-
istocracy of the wealthy, which means 
the ability to command resources 
would be based on heredity rather than 
merit. Some think that is all right. 
But let me quote Mr. Martin 
Rothenberg, President of Glottal En-
terprises. He said it quite well, I think, 
as a business owner. He said: 

My wealth is not only a product of my own 
hard work. It also resulted from a strong 
economy and lots of public investment in me 
and others. My success has allowed me to 
provide well for my family, and upon my 
death. I hope taxes on my estate will help 
fund the kind of programs that benefitted me 
and others from humble backgrounds—a 
good education, money for research and tar-
geted investment in poor communities—to 
help bring opportunity to all Americans. 

Some would say they do not agree 
with that. That this is not what this is 
all about. But it seems to me that we 
ought to make some choices here. 
When we talk about repealing the es-
tate tax and we describe it as a death 
tax, it is critically important to under-
stand that what we are about to do is 
antithetical to good tax policy. We 
ought to, in my judgment, protect the 
transfer of family businesses from one 
generation to another by exempting 
them from the estate tax. I agree with 
that. 

My amendment is the only legisla-
tion you will vote on that will do that 
almost immediately, in 2003. And if you 
do not vote for this amendment, 6 
months or 1 year from now, or 2 years 
from now, do not come to the floor of 
the Senate with Kleenex, dabbing 
tears, talking about how difficult it is 
to transfer family businesses and fam-
ily farms to heirs because you voted 
against the amendment that would 
have made it possible for them to not 
have to pay any estate tax at all. 

This country has about one-half of 
the world’s billionaires, or about 309 
billionaires in 1999. The wealthiest 400 
Americans had $1.2 trillion in estates. 
And I say good for them. This country 
is a country in which you can do well, 
where opportunity exists. This country 
has created opportunities in which 
those who work hard and are fortunate 
can do very well. I would not want to 
live in a different kind of country. I 
want those opportunities to be avail-
able for all Americans. 

But I also believe, when we look at 
who is going to pay the bills in this 
country—and, incidentally, everyone in 
the Senate has spending priorities. 
This isn’t a case of anyone not having 
them because everyone here has spend-
ing priorities. The most conservative 
Member of the Senate who rails 
against Federal spending is likely 
going to be out here saying we need 
much more money for defense spend-
ing. Do you buy bombers or milk? Do 
you buy military equipment or food for 
the hungry? Everybody here has their 
spending priorities—everybody. 

The question is: How do you tax to 
pay for those spending priorities? 

My colleague says that the estate tax 
ought to be completely repealed. 
Again, using the moniker ‘‘death tax,’’ 
which is a pollster’s creation to de-
scribe this tax in some pejorative way, 
what I say is this: My amendment says 
that the only estate tax that will be 
left in this country is one for those 
whose estates are $8 million and above. 

I also in my amendment propose re-
ducing the estate tax rate, increasing 
the unified credit as I indicated, and 
totally repealing the estate tax for the 
transfer of family businesses to quali-
fied heirs who continue to operate 
those businesses. The only estate taxes 
that are left then are for those whose 
assets are $8 million and above. 

One can say: My priority is to come 
to the floor of the Senate and protect 
those folks from the hand of taxation, 
even though almost two-thirds of that 
money has never been taxed. That’s 
right, two-thirds of the asset base from 
those estates will never, ever have been 
taxed. One might come to the floor and 
say: My mission in life is to support 
those estates, those above $8 million— 
not those who have a family business— 
but those worth more than $8 million. 

Everybody has a right to stand on 
whose side they want to stand on. But 
it seems to me that the reasonable 
thing to do is: If someone dies with $6 
or $8 billion in assets, to have a sub-
stantial exemption at the bottom, 
which my amendment will do, and then 
say to them, that the unearned income 
that is going to your heirs will be di-
minished some, by an estate tax, that 
will go into the hands of those who will 
redirect it to strengthen our school 
systems in this country, to invest in 
research and development, to invest in 
technology, and to make this a better 
country. 

There are others who say that is not 
a priority at all. So be it. I happen to 
think it is a priority. I think if you 
were to rank priorities with respect to 
the Tax Code, you should start right at 
the bottom, with those people who 
show up for work and make the min-
imum wage, with those who struggle at 
the bottom of the economic ladder to 
try to make ends meet. They are strug-
gling mightily to figure out how to pay 
their bills, making just the minimum 
wage. 

There are not a lot of folks in the 
hallways here worrying about those 
folks today. You bet your life there are 
not. There are not a lot of lobbyists 
worrying about the economic interests 
of those folks at the bottom of the eco-
nomic ladder. But you can bet your life 
there a lot of folks around this building 
that have invested a great deal of time 
looking after the interests of those who 
have $10 million, $50 million, $1 billion, 
or $10 billion, and who want to avoid 
having to pay an estate tax. 

Before I conclude, I again say that I 
hope I will not hear somebody stand up 
and say that the case for repealing the 
estate tax is to stop the interruption of 

the transfer of small businesses or fam-
ily farms, because my legislation re-
peals the estate tax for all of those 
transactions. When you are going to 
transfer a farm or a business from one 
generation to another, and the heirs 
are going to continue to operate it, my 
amendment is the only proposal that 
repeals that tax in this circumstance 
by 2003. It is the only. 

So you can no longer sell the propo-
sition of repealing the estate tax for 
the largest estates in the country by 
putting it on the backs of family farms 
and family businesses. This is the only 
proposal that will repeal it and will 
stop the interruption of the transfer of 
a family farm or business to qualified 
heirs. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. I probably should 
spend most of my time speaking 
against the amendment of the Senator 
from North Dakota, but I have already 
spoken today on why I think the estate 
tax provisions in this bill ought to be 
maintained. 

AMENDMENT NO. 674 

I want to use my time to speak at 
this point on the first or, I guess now, 
the second amendment that is going to 
be up for a vote at 6 o’clock, the Carna-
han-Daschle amendment. 

I want my colleagues to understand 
exactly what this amendment does be-
cause I think it is one of the toughest 
amendments and one that may have 
one of the closest votes today. 

This amendment by Senator CARNA-
HAN guts the tax relief for individual 
taxpayers by $87 billion. In effect, it in-
creases taxes on families and working 
people by $87 billion by denying them 
the tax cuts contained in our bipar-
tisan tax bill. 

Here is how the amendment works. 
First, this amendment not only 

delays the reduction of the marginal 
tax rates; it provides for only a 1-point 
reduction in the marginal tax rates 
over a period of years compared to the 
3-point reduction in the bipartisan plan 
Senator BAUCUS and I have put to-
gether. 

This 1-point reduction equals the 
rate relief that our bipartisan tax plan 
provides in the first year alone. Our 
plan’s additional tax cuts would be 
eliminated entirely under the Carna-
han-Daschle amendment. 

I have a chart here that dem-
onstrates this better. Their amend-
ment allows only a 1-percent rate cut, 
which our bill implements next year. 
But Senator CARNAHAN’s amendment 
delays the rate cuts over 5 years. As 
you can see from the bottom part of 
this chart, 1 point each year, but with 
a different rate each year so that it 
takes 5 years. 

The Carnahan-Daschle amendment 
would entirely eliminate the bipartisan 
bill’s tax cuts for the years 2005 and 
2007. 
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Our plan reduces the 28-percent rate 

to 25 percent over 6 years. Our amend-
ment reduces the rate by 1 percentage 
point to 27 percent next year. 

Two years from now, the Carnahan- 
Daschle amendment would reduce the 
28-percent rate to 27 percent but would 
entirely stop there—no more tax cuts 
after that point for the 28-percent tax-
payers. 

Who is a 28-percent taxpayer? It 
would include any family with taxable 
income over $45,200. Those families get 
the shaft under the Carnahan-Daschle 
amendment. 

Our plan also would reduce the 31- 
percent rate to a 28-percent rate over 6 
years, and would do it immediately 1 
point next year. 

Three years from now, the Carnahan- 
Daschle amendment would reduce the 
31 percent to 30 percent, but stop right 
there—no more tax cuts then for the 
31-percent taxpayer. 

You can see from this chart, it is the 
same story over and over again. 

The Carnahan-Daschle amendment 
takes just the first year of tax cuts 
from our bipartisan bill and spreads 
them out over 5 years. And, of course, 
that is their idea of tax relief for Amer-
ican working men and women. 

How do they justify this? How do 
they justify taking away $87 billion of 
tax relief from individual taxpayers? 
They rationalize it by reducing the 15- 
percent rate to 14 percent; that is all. 
They claim a 1-percent reduction of 
one bracket justifies denying a 2-point 
further reduction in all other brackets. 

Senators CARNAHAN and DASCHLE 
claim this 14-percent rate puts more 
benefit to middle-income taxpayers. I 
doubt that. I will show you with a lit-
tle bit of math how there is reason to 
doubt that. 

I would like to go back to the 28-per-
cent taxpayer family; that is, any fam-
ily with taxable income over $45,200. 
Senator BAUCUS has noted that 75 per-
cent of the benefits under the new 10- 
percent rate bracket in our bill go to 
taxpayers making less than $75,000. So 
I will use that as a starting point. 

Let’s say we have a family with tax-
able income of $75,000. Under the 
Carnahan-Daschle amendment, the re-
duction of the 15-percent rate would 
save them $452. Two years from now, 
the 28-percent rate would go to 27 per-
cent, which would give another $298 
back. Our bill would give them the $298 
not 2 years from now but right now. 

So when their plan is fully imple-
mented, this family will have a total 
tax cut of $750 under the Carnahan- 
Daschle amendment. When our bipar-
tisan plan is fully implemented, this 
family will have tax savings of $894, 
which is $144 more than under the 
Carnahan-Daschle plan. That is be-
cause we reduce the 28-percent rate to 
25 percent. Our plan provides over 19 
percent more in tax cuts for this fam-
ily than does the Carnahan-Daschle 
amendment. 

Senators CARNAHAN and DASCHLE jus-
tify their proposal because they claim 

taxpayers in this 15-percent income 
bracket are shorted since our plan does 
not reduce the 15-percent rate. They 
claim that families earning between 
$12,000 and $45,000 will get no rate cut 
and no tax relief. That is completely 
untrue. 

The nonpartisan Joint Committee on 
Taxation says that our bipartisan bill 
provides between 9 percent and 33 per-
cent of relief for families making be-
tween $12,000 and $45,000. Taxpayers on 
the lower end of this range receive the 
biggest percentage reduction, 33 per-
cent; those on the upper end receive 
the least, 9 percent. 

Senators CARNAHAN and DASCHLE do 
not consider that our bipartisan plan 
targets other benefits to taxpayers in 
this income range. 

They only look at the rate itself. So 
these benefits, including the child care 
credit, the education incentives, the 
pensions, and the IRA provisions, and 
various other tax relief measures in 
this bill, are yet further reductions for 
people at the 15-percent bracket, be-
tween $12,000 and $45,000. 

The child credit is one example. The 
entire 15-percent bracket qualifies for 
it while it is phased out in higher 
brackets. For many current 15-percent 
bracket families, the child credit will 
erase more than 100 percent of their 
tax liability. The $3,000 expansion of 
the earned-income credit income 
thresholds will make more 15-percent 
bracket families qualify. Higher tax 
brackets will not qualify. 

When fully phased in, a four-person, 
two-earner family earning $30,000 will 
see their tax bill change from a $346 li-
ability to a $1,911 net refund under this 
bill, and that is a 652-percent swing. 

You may wonder why we targeted 
these benefits instead of reducing the 
15-percent rate. Well, Senator DASCHLE 
made this point better than I could 
when he spoke on the Senate floor last 
Thursday. This is the reason he identi-
fied in correctly pointing out that 
when you reduce the tax rate, the bene-
fits of the rate reduction go to tax-
payers in that rate bracket and to all 
other taxpayers in the higher rate 
brackets. This is because taxpayers 
pass through the lower rate bracket on 
their way to the higher rate brackets. 
If you did a rate cut, it would cause our 
plan to favor upper income levels, for 
which I am sure Senator DASCHLE 
would severely criticize us. Our plan 
does not do that. 

As this chart demonstrates, our bill 
makes the current tax system even 
more progressive than it is currently. 
In every one of these brackets, under 
present law, people are paying a higher 
share than they would under the new 
tax law, except for the highest income 
level of $200,000 and above. At that 
level, people at $200,000 and above are 
going to be paying a higher proportion 
of taxes than they do today. But for 
every other income level, as a result of 
our legislation, people in those income 
levels are going to be paying a lower 
share of taxes. 

The Daschle-Carnahan proposal 
would actually make our tax system 
less progressive by giving greater sav-
ings to upper income taxpayers as they 
pass through the 14-percent bracket. 
When you are really serious about re-
ducing the tax burden for people in the 
15-percent income tax bracket, you tar-
get available resources to people at 
that income level. That is exactly what 
our bipartisan bill does. It targets ben-
efits to families making between 
$12,000 and $45,000 and provides relief 
ranging, then, from 9 percent at the 
$45,000 income to 33 percent at the 
lower income. 

That is better relief than Senator 
CARNAHAN’s 1-percent rate reduction 
because taking a 15-percent rate to 14 
percent is less than a 7-percent reduc-
tion of the rate itself. 

I don’t want you to take my word for 
it. I don’t take Senator DASCHLE’s or 
Senator CARNAHAN’s word for it, either. 
These are conclusions drawn by the 
Joint Committee on Taxation. 

Let’s look at the choice before us. 
Our bipartisan bill provides 9 to 33 per-
cent of relief for 15-percent taxpayers. 
Our bill provides 19 percent more tax 
relief to middle-income taxpayers. 
Their amendment increases individual 
income taxes by $87 billion based upon 
the false assumption that we have not 
cut the tax burden of the 15-percent 
taxpayers. 

This all seems to be a simple deci-
sion. If you want to provide meaningful 
relief for all taxpayers, then you 
should vote to defeat the Carnahan- 
Daschle amendment. If you want to in-
crease individual income taxes by $87 
billion based upon flawed analysis, 
then by all means vote for the amend-
ment of the opposition. Their amend-
ment only reduces taxes 1 percentage 
point. It provides a mere thimbleful of 
tax relief. 

This amendment creates a smoke-
screen to try to fool middle-income 
Americans into believing they are get-
ting substantial tax relief when, in 
fact, it will increase their tax burden 
by billions. 

I will also point out to my colleagues 
from the other side that the Carnahan- 
Daschle amendment is not the same 
amendment offered by Senator 
DASCHLE during the Finance Com-
mittee markup. That amendment 
would have cut all of the rates by 1 per-
cent in 2002. The Carnahan-Daschle 
amendment spreads the 1-percent cuts 
over 5 years, a very significant dif-
ference. 

I hope the Carnahan-Daschle amend-
ment to withdraw $87 billion in tax 
cuts is not the crown jewel of the 
Democrats’ tax proposal. I believe the 
bipartisan bill put forth by our com-
mittee should be the high watermark 
for both political parties. 

I say to all of my colleagues on both 
sides of the aisle who supported the 
budget resolution, a vote for the Carna-
han-Daschle amendment destroys our 
efforts to provide a $1.35 trillion tax 
cut. As you know, the RELIEF Act 
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before us contains only individual in-
come tax cuts. It is not larded in favor 
of a lot of special interest legislation 
that sometimes is in tax bills. You can-
not draft bipartisan legislation if you 
do that. 

A vote to decrease the tax cuts in the 
RELIEF Act is a vote to increase in-
come taxes of individuals across Amer-
ica by $87 billion. Obviously, I urge 
Members to vote to reject the Carna-
han-Daschle amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DORGAN. Mr. President, I yield 5 

minutes to the Senator from Montana. 
Mr. BAUCUS. Mr. President, may I 

ask how much time remains on the 
Dorgan amendment? 

The PRESIDING OFFICER. The 
sponsor has 161⁄2 minutes; the opposi-
tion has 15. 

Mr. BAUCUS. I thank the Chair. 
Mr. President, the chairman of the 

committee, Senator GRASSLEY, and I 
worked very hard to come up with a 
bill that both of us could support. 
Given all the dynamics that exist in 
this body and given the two-party sys-
tem that we are operating under, it has 
not been easy. 

During the process of coming to this 
agreement, the chairman has given a 
lot—I am sure he would like the top 
rate to be lowered a lot more quickly, 
and I have given a lot as well. Despite 
how progressive it is, I would like this 
bill to be tilted more toward education, 
more toward pension reform, more to-
ward middle-income taxpayers. 

Having said all that, I do believe the 
Senator from North Dakota has a good 
amendment, and I support it. It is true 
that the people who need relief most in 
this country under the estate tax are 
family farmers, ranchers, and family 
businesses. That is where the estate 
tax really hurts. They are the people 
who need the support. His amendment 
directly goes to the main issue before 
us; namely, helping families. 

It is also an improvement compared 
with the current bill because the cur-
rent bill repeals the estate tax only in 
the last year. A lot of American fami-
lies can’t wait ten years to pass on 
their businesses to their children. 

Senator DORGAN’s amendment does 
it. By offering his amendment, he does 
away with a very complicated carry-
over basis provision contained in this 
bill. We tried that in 1970. We enacted 
a carryover basis to the heirs of prop-
erty after estates had been distributed. 
It didn’t work. In fact, we repealed it. 
It was so complicated, it was a mess. 
By keeping the current stepped-up 
basis—again, Mr. President, I person-
ally think he has a good amendment. It 
is not what we agreed to in committee. 
It is difficult to strike this balance be-
tween supporting my good friend in the 
committee and the bill we came up 
with on the one hand, and the one issue 
on which I do believe the Senator from 
North Dakota makes good sense. 

This was the last issue Senator 
GRASSLEY and I negotiated—the estate 

tax provisions. It is extremely com-
plicated, difficult, with very high pas-
sions on both sides. I think a good reso-
lution for all of us in the Senate, 
frankly, is to support the amendment 
by my friend from North Dakota. In 
the final analysis, it improves the bill 
which more of us could support. 

I yield the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks time? 
Mr. BAUCUS. I ask the Senator from 

Kentucky, does he reserve time on this 
amendment. 

Mr. BUNNING. On the bill itself, not 
the amendment. 

Mr. BAUCUS. Mr. President, we are 
still in the period of offering amend-
ments. Under the unanimous consent 
agreement we don’t get to general dis-
cussion until 4 o’clock. 

Mr. BUNNING. I was told I should 
come over because this amendment was 
going to be offered. 

Mr. GRASSLEY. Let me ask my 
friend on the other side of the aisle, 
would it be all right if he could have 
what time I had not used on the Dor-
gan amendment? 

Mr. REID. It is my understanding 
that the Senator from Iowa has about 
15 minutes; is that right? 

The PRESIDING OFFICER. Just 
under 15 minutes. 

Mr. REID. The Senator from Ken-
tucky is not going to offer an amend-
ment, just speak on the bill? 

Mr. BUNNING. That is correct. 
Mr. GRASSLEY. I will yield the rest 

of my time to the Senator from Ken-
tucky. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized. 

Mr. BUNNING. Mr. President, I voice 
my support for H.R. 1836, the tax relief 
bill. 

The American people deserve a tax 
cut. We have not given them a major, 
across-the-board tax cut since 1981. 
Twenty years is too long to wait. 

Americans are overtaxed. Personal 
tax payments have risen on average by 
10.5 percent per year over the last five 
years, but, personal income has risen 
by only 5.9 percent per year. 

The tax burden as a percentage of 
GDP is the highest it has been since 
World War Two. 

This is absolutely ridiculous, espe-
cially when you consider our budget 
surpluses. 

This money belongs to the people and 
should be returned to them. 

If we don’t, it’s just going to get 
frittered away here in Washington. 

President Bush is correct. No Amer-
ican should pay more than a third of 
their income in Federal taxes. 

This bill does not take us all the way 
there, but it is a step in the right direc-
tion. 

This bill will also help eliminate the 
unfair marriage penalty. We have pe-
nalized families for far too long. 

I have never understood why the Fed-
eral government, through the tax code, 
would penalize people for getting mar-
ried. 

We should be encouraging marriage, 
not creating disincentives for mar-
riage. 

This bill will provide a deduction up 
to $3,000 for two-earned families who 
file jointly. 

In Kentucky, that is real money. 
The bill will also help families by 

doubling the child tax credit. 
This will be a welcome addition to 

families and ease their burden just a 
little bit. 

As the grandfather of 35, I know this 
will help my nine children. 

I also strongly support the estate tax 
relief this bill is providing. 

For far too long, the children of 
American farmers and small business 
owners have labored under the burden 
of knowing that death could force them 
to sell their assets to satisfy the IRS. 

It is way past time to correct this. 
There is no good reason to tax indi-

viduals at death or to make this sad 
time a taxable event. 

But we need a tax cut not just for of 
fairness reasons, but also for economic 
reasons. 

We need tax relief to stimulate our 
economy. As my colleagues know, un-
employment has been increasing, and 
economic growth has been slipping. 

The Federal reserve, through way too 
late in my opinion, has been using 
monetary policy to help stimulate the 
economy. But monetary policy itself is 
not the answer. 

We need a strong fiscal policy solu-
tion as well. 

We need an immediate decrease in 
withholding taxes to put more money 
in the pockets of consumers. 

We can do much better and the stim-
ulus effect will be much more pro-
nounced by putting more money in the 
hands of Americans immediately. 

We need to get people to start buying 
again. 

We need to give tax relief to our na-
tion’s small businesses so they can 
start reinvesting again. 

This bill will bring much needed re-
lief to small businesses, which are the 
backbone of our economy. 

Small businesses create jobs. We 
need to help them innovate by reliev-
ing their tax burdens. 

In a perfect world this is not the bill 
I would have written. I believe that we 
can give more relief to our small busi-
nesses. I think the rates need to be cut 
more. And I’d like to see faster death 
tax and marriage penalty relief. 

There are some provisions in this bill 
which, while they have great merit, are 
not the priorities I would have chosen. 

But, obviously, this is not a perfect 
world. 

I believe that chairman GRASSLEY 
and the Finance Committee have done 
an outstanding job under very difficult 
circumstances. 

I think it says a lot about chairman 
GRASSLEY and the committee as a 
whole that they were able to move 
such a major piece of legislation, so 
quickly, in such a bipartisan fashion. 

Mr. President, I urge all of my col-
leagues to support this tax relief bill. 
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It is not perfect, but it will bring 

much needed relief to all Americans 
who pay income taxes, and even some 
who don’t. 

It will also help stimulate our econ-
omy, and help bring us out of this eco-
nomic funk we are in. 

Time time for tax relief has long 
passed. Please support our President 
and vote for H.R. 1836. 

Thank you Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. How much time is re-
maining on each side? 

The PRESIDING OFFICER. There 
are 11 minutes 44 seconds on the Sen-
ator’s side; 81⁄2 minutes remain on the 
other side. 

Mr. DORGAN. Mr. President, the 
Senator from Iowa yielded his remain-
ing time. Was the time not used by the 
Senator from Kentucky? 

The PRESIDING OFFICER. It was 
not all used. 

Mr. DORGAN. Was it reserved? 
The PRESIDING OFFICER. It was re-

served. 
Mr. DORGAN. Mr. President, let me 

try to describe where we agree and 
where we disagree on this issue of the 
estate tax. We agree that the estate 
tax ought to be repealed for family 
businesses that are transferred to 
qualified heirs who want to continue to 
operate the family business. 

We do not believe that family busi-
ness ought to be interrupted by an es-
tate tax. So we agree on that. 

The difference is when to do it. My 
amendment will totally repeal the es-
tate tax obligation for the transfer of 
family businesses in 2003. The bill that 
is before the Senate will do it in 2011. 
The most important part of their bill is 
effective, as they describe it, in 2011. 
Mine is effective in 2003. That is a big 
difference. 

We agree that the rates should go 
down to 45 percent. My amendment 
takes the rate to 45 percent. The under-
lying bill does, too. We agree that the 
unified credit should go up to $4 mil-
lion. My amendment does that, and the 
underlying bill does as well. 

The difference is, those who oppose 
my amendment are saying they want 
to fight for additional estate tax ex-
emptions and/or repeal for all estates 
above $8 million. That is the difference. 
Those who do not support this amend-
ment are saying: We insist on an estate 
tax repeal for those estates over $8 mil-
lion in value. They say the largest es-
tates in this country need to have their 
tax burdens eased. 

I ask this question: Why would some-
one in the Senate support taxing the 
income of middle-income Americans 
who work for their money but then op-
pose taxing the income, in fact the 
largely unearned income, of those who 
inherit more than $8 million a year? It 
seems to me to be a rather strange set 
of priorities. 

We are having this debate about the 
estate tax that we will vote on this 
evening. Those who have spoken at 
great length in this Chamber, I might 
say, of wanting to protect a family 
farm or a small business, in my judg-
ment, cannot with a straight face vote 
against this amendment and then go 
back home and say: I was supporting 
you, Main Street business, or I was 
supporting you, farmer or rancher, be-
cause this is the only amendment that, 
in the year 2003, will repeal the estate 
tax on the transfer of family businesses 
to qualified heirs. It is the only oppor-
tunity to do that. 

The underlying bill will only do it in 
the year 2011, 10 years from now, the 
sweet by-and-by as Reverend Ike used 
to describe it. 

I ask for some support for this 
amendment. I hope those who have 
talked at such great length about this 
subject will now have the opportunity 
and feel the obligation to vote for an 
amendment that does what they claim 
they want to be done. 

I will speak for a moment more gen-
erally on this bill. There is not any 
question that there is room for a tax 
cut in this country. We have a budget 
surplus. It is also the case that we do 
not know what is going to happen in 6, 
8, and 10 years, and we ought to be con-
servative and cautious about what we 
commit to in terms of fiscal policy 6, 8, 
and 10 years from now. 

About 20 years ago, a very large tax 
cut was enacted by this Congress and, 
as a result of a very substantial tax cut 
and a doubling of the defense budget, 
this country sailed into some pretty 
tough economic waters. 

Those rough waters caused very sig-
nificant and deep Federal budget defi-
cits that nearly choked this country’s 
budget. It meant a difference in every-
thing we did. It meant a difference in 
how much we had available to invest in 
our children, invest in education, in-
vest in child care, yes, invest in a 
range of things that are important to 
make this a better life, invest espe-
cially in infrastructure—roads, school 
buildings, and so many other things 
that are important. It made a big dif-
ference in our ability to deal with 
those issues. 

We struggled and struggled and, in 
1993, we turned this fiscal policy 
around. We did it by one vote, one sin-
gle vote in the Senate and one vote in 
the House of Representatives. 

I remember those who stood and op-
posed it and said: You are going to 
wreck this country’s economy. That is 
when we had a $290 billion annual def-
icit. They said: You are going to wreck 
this economy. This economy was head-
ed in the wrong direction in a hurry. 
By one vote we supported a change in 
fiscal policy and turned this economy 
around. We went from the largest defi-
cits in history to now a budget that is 
in surplus and gives us the opportunity 
to return some of that surplus to the 
American people. And, yes, we should 
do that. 

No one should call themselves, in my 
judgment, a conservative who comes to 
this Chamber and says they know what 
is going to happen to this economy 6, 8, 
10 years out and, therefore, put in place 
a fiscal policy that could, if our econ-
omy turns sour, run this country right 
back into big deficits once again. 

That is not a conservative approach. 
A far better approach, in my judgment, 
would be to be somewhat cautious. Yes, 
provide a tax cut, but do it in a manner 
that is fair, do it in a way that helps 
American working families, stimulates 
the economy, and gives some money 
back to families who could sure use it. 

This is not the time, in my judgment, 
to put in place a tax cut of well over 
$1.3 trillion but when the costs are 
really added up may well be over $2 
trillion in the coming 10 years. It 
leaves no margin for error if this econ-
omy should turn soft. 

It is almost zero gravity politically 
to be talking about tax cuts. Those 
who say their main mission in life is to 
cut the revenue stream of the Federal 
Government—that is not a controver-
sial proposal I expect back home. It is 
almost a certain way for one to be pop-
ular with one’s constituents to say 
they support the largest possible tax 
cut for as long as is possible. 

But there is another element to this. 
We should support a tax cut that is fair 
to all Americans, No. 1, and No. 2, we 
ought to have enough revenue left to 
reduce the Federal debt, which stands 
at $5.6 trillion and which after this fis-
cal policy plays itself out will stand at 
$6.7 trillion. 

This fiscal policy and the budget 
passed by this Congress, coupled with 
this tax cut, will increase Federal in-
debtedness by $1.1 trillion. Think of 
that. 

Second, there ought to be enough left 
to make sure we have the investment 
necessary to improve our country’s 
schools, to provide the research in 
health and welfare and other issues we 
have to deal with in this country, and 
to make this country a place in which 
all of us can lead better lives. 

I know the Senator from New Mexico 
is waiting to speak. May I ask how 
much time remains on my amendment? 

The PRESIDING OFFICER. There is 
4 minutes 7 seconds. 

Mr. DORGAN. I reserve the remain-
der of my time. 

Mr. REID. Mr. President, if the Sen-
ator will yield, I was asked by the Sen-
ator from Iowa to protect the floor on 
his behalf in his absence. I will cer-
tainly do that. It was my under-
standing that he no longer wished to 
speak on this amendment. If he returns 
and desires to speak, we will restore 
that time. In the meantime we can get 
to another amendment. 

I was told that if I allowed Senator 
BUNNING to go forward, Senator SPEC-
TER was not going to offer his amend-
ment and Senator BINGAMAN, who is 
next in order, could offer his. Does that 
make sense? 

On behalf of the Senator from 
Iowa—— 
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The PRESIDING OFFICER. If the 

Senator from Iowa comes back and 
wants to claim his time, he will be so 
allowed. 

Mr. REID. On behalf the Senator of 
Iowa, I yield back his time with the un-
derstanding that if there is a misunder-
standing, he can have back his time. 

Does the Senator from North Dakota 
yield back his 4 minutes? 

Mr. DORGAN. I do so with the under-
standing that if the other side reclaims 
its time, I be restored the 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
for the yeas and nays on my amend-
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. DORGAN. Mr. President, I ask 

for the yeas and nays on my amend-
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. REID. Mr. President, it is my un-

derstanding the 6 hours will run out at 
approximately 20 to 4. At that time, I 
alert the majority that I will propound 
a unanimous consent request to use the 
20 minutes, with both sides having that 
in 5-minute increments, until 4 o’clock. 
I do not propound that at this time. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

AMENDMENT NO. 717 
Mr. BINGAMAN. Mr. President, I 

wish to offer an amendment, amend-
ment No. 717. It is an amendment re-
lated to our energy policy. Its purpose, 
as provided in the amendment, is to 
provide energy conservation and pro-
duction tax incentives. 

Let me briefly describe the amend-
ment and the reasons I urge my col-
leagues to support the amendment 
when we do get the opportunity to vote 
on it later this evening. 

Last Thursday, President Bush un-
veiled his national energy policy. I 
have a copy. There is a lot in this na-
tional energy policy upon which I 
think all Members can agree. There are 
proposals that will increase produc-
tion; there are proposals that encour-
age conservation; there are proposals 
that will try to stimulate more innova-
tion in technology to better capture 
energy and use energy in the future. 

I commend the President for the ini-
tiative he has shown. Obviously, there 
are provisions in this national energy 
policy that are going to be very con-
troversial and that I will not support. 
We will have ample opportunity over 
the next weeks and months to discuss 
those and debate them and deliberate 
on them and vote on them. 

Members may wonder why I am talk-
ing about energy on a tax bill. This is 
supposed to be a bill to cut taxes. Why 
bring up the subject of energy? The 
reason I bring energy up is that the 
President himself, last Thursday, pro-

posed a whole series of incentives to 
meet our energy challenges. These are 
tax incentives, reductions in people’s 
taxes, if they will agree to take certain 
actions that will then help our country 
to meet the challenges we face in the 
energy area. 

I introduced a bill earlier this year 
that also contains many tax incentives 
that we believe will move the country 
toward a more enlightened energy pol-
icy. Senator MURKOWSKI, the chairman 
of the Energy and Natural Resources 
Committee, on which I am the ranking 
member, introduced a bill early this 
year containing many tax incentive 
provisions. There is a great deal of 
commonality between the bill Senator 
MURKOWSKI introduced, the ones I in-
troduced, and the ones the President’s 
national energy policy embraces. 

We have an issue where there is sub-
stantial consensus. The question is, 
Why talk about it on this tax bill? Let 
me explain the context in which we 
come to the debate on the tax bill. We 
are talking about this tax bill because 
we passed a budget resolution in the 
Senate which set aside $1.35 trillion 
over the next 10 years and directed the 
Finance Committee in the Senate to 
put together a tax bill that would use 
up that $1.35 trillion. 

The tax bill we are talking about 
today, that we are debating and that 
we will vote on later tonight, does ex-
actly what the budget resolution told 
the Finance Committee to do. That is, 
it uses up all of that $1.35 trillion. 
There is no more after that. After that, 
according to the budget resolution, we 
should not be passing additional tax 
bills under this budget resolution. 

I very much believe if we are going to 
take the recommendations of the 
President, if we are going to move in 
the area of energy policy to provide tax 
incentives for the actions we believe 
people ought to take, then we need to 
adopt the amendment I am offering, 
this energy amendment, and in that 
way use some of the tax revenue we are 
proposing to eliminate in the tax cut 
legislation to provide these incentives. 

Let me go through a description of 
what is in the amendment. The amend-
ment tries to speed up the investment 
in our Nation’s energy infrastructure, 
speed up the investment in high-effi-
ciency equipment in all parts of our 
economy. As I indicated before, the 
provisions we have in this amendment 
I believe all have good bipartisan sup-
port. They are nothing that I claim au-
thorship of because many are included 
in what the President has rec-
ommended and many are included in 
what Senator MURKOWSKI rec-
ommended. 

One large category of these incen-
tives is the investment in infrastruc-
ture and highly efficient end use and in 
generating equipment. For example, 
one provision shortens the depreciation 
schedule for transmission lines and 
natural gas pipelines. We have heard a 
lot of testimony already in the Energy 
Committee that we need to move ahead 

more quickly with building of trans-
mission lines, building of additional 
pipelines. This will help. 

There is a provision for incentives to 
push ultra-high-efficient appliances 
and equipment in the marketplace and 
provide incentives for people to pur-
chase these appliances and equipment. 

It provides incentives for con-
structing and upgrading homes and up-
grading and constructing commercial 
buildings that are energy efficient, 
something we all agree ought to be 
done. 

It provides incentives for upgrading 
and building the cleanest, lowest emis-
sion coal-fired generation. 

It provides incentives for purchase of 
high-efficiency hybrid vehicles. This is 
an initiative I have heard a lot of peo-
ple talk about in this Chamber. We rec-
ognize we would be better off as a coun-
try; we would import less oil, if we 
would drive more fuel efficient vehi-
cles. One way to persuade Americans to 
drive more fuel efficient vehicles is to 
give them a tax incentive so when they 
buy a hybrid vehicle with an engine 
that gets 60 or 70 miles per gallon, it 
will be cheaper for them because of the 
tax incentive we provide. 

The amendment I will propose today 
extends the renewable production cred-
it to include a whole range of items: 
Steel, cogeneration, geothermal, land-
fill methane, incremental hydropower. 
It provides a 7-year depreciation sched-
ule for distributed generation facili-
ties. There are a whole range of provi-
sions that are generally agreed by ex-
perts to make sense. We also provide 
incentives for investment in sophisti-
cated real-time metering, electronic 
load management, so consumers can 
better control energy use and costs. All 
of these are provisions that I think will 
have broad bipartisan support and do 
have broad bipartisan support. 

What I am urging is that we use up 
the revenue that has been made avail-
able through the budget resolution for 
tax cuts; we do some of these things in 
the energy area that the President 
himself last Thursday said he believes 
we ought to do. It would be irrespon-
sible to pass a large tax cut, cutting 
rates, eliminating the estate tax, doing 
a variety of things, without any con-
sideration of the needs we have as a 
country to move toward a more en-
lightened energy policy. This amend-
ment tries to ensure we do the right 
thing. 

What I proposed as an offset is slow-
ing down the phasing in of the cuts in 
the marginal tax rates, the top mar-
ginal tax rates. That seems a reason-
able way to pay for the cost of this 
amendment. It is something which I 
strongly believe would be a good proce-
dure. 

Let me make one more general point. 
I think a reason it is important to 
raise this issue now is that a lot of peo-
ple are being misled into believing 
there is no limit to the number of tax 
bills we can pass—that we can pass this 
for $1.35 trillion and then we can come 
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back later and pass another one that 
deals with extending the alternative 
minimum tax exemption; we can pass 
another that does the traditional ex-
tenders; we can pass a whole variety of 
bills. 

I was reading on the Associated Press 
wire published through the Albu-
querque Journal on the Web site before 
I came over today. The title of the arti-
cle I thought was very interesting: 
‘‘O’Neill: Further tax relief coming.’’ It 
had a picture of Treasury Secretary 
Paul O’Neill in a speech he gave today 
where he said the administration 
viewed this as only the first tax bill, 
not the last. He also goes on to say in 
the future they want to accelerate the 
tax relief under the estate tax. That is 
another tax bill they anticipate. 

It also referred to the fact that in the 
newspaper interview he indicated they 
would push for repeal of the Federal 
corporate income tax. That is not a cut 
in the Federal corporate income tax; 
that is elimination of the corporate in-
come tax. 

The third he mentioned was a Fed-
eral tax on capital gains that should be 
eliminated. 

Mr. President, I am told before I 
yield the floor I need to call up my 
amendment. Let me do that at this 
time. I ask the amendment be consid-
ered. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 717. 

Mr. BINGAMAN. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted and Proposed’’.) 

Mr. BINGAMAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BINGAMAN. I yield time to the 

Senator from Nevada. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, the Senator 

from New Mexico is the ranking Demo-
crat on the Committee on Energy and 
Natural Resources. I am the ranking 
Democrat on the Committee on Envi-
ronment and Public Works. We worked 
very closely together this year and, 
rather than my offering a separate 
amendment, we have joined in this 
amendment. 

This is a very good amendment. I 
hope this body will support this amend-
ment. That which I am most concerned 
about in his amendment deals with re-
newable energy. 

We are all aware that the current en-
ergy crisis in California has dem-
onstrated that America must increase 
its supply of electricity and decrease 
its demand. 

Ensuring that the lights and heat or 
air conditioning stay on is absolutely 
critical to sustaining America’s eco-
nomic growth and Americans’ quality 
of life. Already in Nevada electricity 
and natural gas prices have sky-
rocketed in recent months. 

These increases are especially hard 
on working families who are already 
struggling to make ends meet. The im-
pacts of high energy bills hits minority 
groups hardest. 

The citizens of Nevada, and of the na-
tion, demand a national energy strat-
egy to ensure their economic well 
being and security, and to provide for 
the quality of life they deserve. 

Nevadans understand that an energy 
strategy must encompass conservation, 
efficiency, and expanded generating ca-
pacity. 

Renewable energy is poised to make 
major contributions to our Nation’s en-
ergy needs over the next decade. 

I have offered with Senator BINGA-
MAN as a lead, a good amendment. I 
have offered an amendment which ex-
pands the existing production tax cred-
it for renewable energy technologies to 
cover all renewable energy tech-
nologies, increases the credit from 1.5 
to 1.8 cents, and makes the credit per-
manent. 

This amendment expands the credit 
to include wind, animal and poultry 
waste, closed- and open loop biomass, 
incremental hydropower, municipal 
solid waste, geothermal energy, land-
fill gas, and steel cogeneration. 

Recognizing that coal provides 50 
percent of the nation’s electricity sup-
ply, this amendment also provides for a 
1.0 cent production tax credit for co-fir-
ing coal power plants with biomass, 
since co-firing can significantly reduce 
emissions. 

Our nation has a promising potential 
of renewable energy sources. 

Wind power is the fastest growing 
source of electricity in the world. 
Prices have dropped 90 percent since 
1980. At the Nevada Test Site, a new 
wind farm will provide 260 megawatts 
to meet the needs of 260,000 people— 
more than 10 percent of Nevada’s popu-
lation within 5 years. 

Nevada is sometimes referred to as 
the ‘‘Saudi Arabia of Geothermal En-
ergy.’’ Our state has already developed 
230 Megawatts of geothermal power, 
with a longer-term potential of more 
than 2,500 Megawatts, enough capacity 
to meet half the state’s present energy 
needs. 

The Department of Energy has esti-
mated that we could increase our gen-
eration of geothermal energy almost 
ten fold, supplying ten percent of the 
energy needs of the West, and expand 
wind energy production to serve the 
electricity needs of ten million homes. 

As fantastic as it sounds, enough sun-
light falls on an area measuring 100 
miles by 100 miles in southern Nevada 
that—if covered with solar panels— 
could power the entire nation. Obvi-
ously, covering this area of Nevada 
with solar panels is not a practical an-

swer to our current energy challenges. 
However, the example does make one 
very practical point: our nation does 
not lack for renewable energy poten-
tial. 

In addition, we need a permanent 
credit to provide business certainty 
and signal America’s long-term com-
mitment to renewable energy re-
sources. 

To illustrate the need for a perma-
nent tax credit, I recently learned that 
the wind farm project in Nevada is now 
experiencing delays in securing loans 
from banks due to the uncertain nature 
of the production tax credit for wind 
energy. Without a permanent credit, 
we can’t provide the business certainty 
for utilities to invest in renewable en-
ergy resources. This we must do. 

This amendment allows for co-pro-
duction credits to encourage blending 
of renewable energy with traditional 
fuels and provides an additional 0.25- 
cent credit for renewable facilities on 
native American and native Alaskan 
lands. 

Finally, my amendment provides a 
production incentive to tax exempt en-
ergy production facilities like public 
power utilities by allowing them to 
transfer their credits to taxable enti-
ties. 

Growing renewable energy industries 
in the U.S. will also help provide grow-
ing employment opportunities in the 
U.S., and help U.S. renewable tech-
nologies compete in world markets. 

In states such as Nevada, expanded 
renewable energy production will pro-
vide jobs in rural areas—areas that 
have been largely left out of America’s 
recent economic growth. 

Renewable energy—as an alternative 
to traditional energy sources—is a 
common sense way to ensure the Amer-
ican people have a reliable source of 
power at an affordable price. 

The United States needs to move 
away from its dependence on fossils 
fuels that pollute the environment and 
undermine our national security inter-
ests and balance of trade. 

We need to agree to this amendment 
to send the signal to utilities that we 
are committed in the long term to the 
growth of renewable energy. We must 
accept this commitment for the energy 
security of the U.S., for the protection 
of our environment, and for the health 
of the American people. 

Mr. SARBANES. Madam President, I 
have already expressed my opposition, 
in general, to the tax reconciliation 
bill the Senate is currently consid-
ering. But I want to take a moment, 
while Senator BINGAMAN’s amendment 
is pending before us, to highlight a pro-
vision in that amendment which I be-
lieve can play a significant role in ad-
dressing our Nation’s current energy 
problems. This provision is modeled 
after a bill I cosponsored, S. 217, the 
Commuter Benefits Equity Act, and 
represents an important step forward 
in our efforts to fight pollution and 
congestion by supporting public trans-
portation. 
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The Internal Revenue Code currently 

allows employers to provide a tax-free 
transit benefit to their employees of up 
to $65 per month to pay for the cost of 
commuting by public transportation or 
vanpool. This program is designed to 
encourage Americans to leave their 
cars behind when commuting to work. 

However, despite the success of this 
program in taking cars off the road, 
our tax laws still reflect a bias toward 
driving. The Internal Revenue Code al-
lows employers to offer a tax-free park-
ing benefit to their employees of up to 
$180 per month. The striking disparity 
between the amount allowed for park-
ing, $180 per month, and the amount al-
lowed for transit, $65 per month, under-
mines our commitment to supporting 
public transportation use. The pending 
amendment would address this discrep-
ancy by raising the maximum monthly 
transit benefit to equal the parking 
benefit. 

I believe the potential of mass tran-
sit to help address our Nation’s current 
energy crunch has been consistently 
overlooked. With gas prices soaring 
and congestion increasing, public tran-
sit offers one of the best solutions to 
America’s growing pains. I am pleased 
that this measure has been included in 
this package of energy-related tax pro-
visions, because I believe support for 
mass transit should be a component of 
any energy package. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired on this amend-
ment. 

Mr. REID. Mr. President, it is my un-
derstanding the 6 hours is now gone or 
about to be gone; is that true? 

The PRESIDING OFFICER. There 
are 16 minutes on the Republican side 
of the aisle and no time remaining—— 

Mr. REID. On this amendment of the 
Senator from New Mexico? 

The PRESIDING OFFICER. That is 
correct, also with regard to all amend-
ments. 

Mr. REID. I would like to know if 
anyone wishes to speak against the 
amendment of the Senator from New 
Mexico. If there is no one who wishes 
to speak, I know there is at least one 
Senator who is next in order to offer an 
amendment, the Senator from Arizona. 
I understand the Senator from New 
Hampshire wished to speak generally 
on the bill for about 3 minutes or to 
offer an amendment. 

If there is someone who has author-
ity to yield back the time, we could get 
to these amendments. Otherwise, I 
don’t know how we can get to the 
amendments. 

Could the Senator on behalf of Sen-
ator GRASSLEY yield back the time? 

Mr. MCCAIN. On behalf of Senator 
GRASSLEY and his capable staff, who 
will take the responsibility if this is 
wrong, I yield back the remaining time 
on this side. 

Mr. REID. Before the Senator pro-
ceeds, we have now less than 20 min-
utes before 4 o’clock. It will be my sug-
gestion the two Senators who wish to 
offer amendments be recognized for up 

to 5 minutes each. Then it will be the 
turn of the Democrats to offer an 
amendment, and then it will be again 
the Republican’s turn. Does that sound 
reasonable? 

Mr. MCCAIN. I have to temporarily 
object because Senator GRASSLEY 
would have to be asked. I would like to 
go ahead with my amendment. He will 
be back shortly. 

Mr. REID. I have no objection to the 
Senator from Arizona offering his 
amendment but with a limit of 5 min-
utes. 

Mr. MCCAIN. I have an amendment 
and motion to recommit. Will you give 
me 7 minutes? 

The PRESIDING OFFICER. Is there 
objection to 7 minutes? The Chair 
hears none, and it is so ordered. The 
Senator from Arizona. 

AMENDMENT NO. 660 
Mr. MCCAIN. Mr. President, I have 

an amendment at the desk numbered 
660. I ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 660. 

Mr. MCCAIN. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To limit the reduction in the 39.6 

percent rate bracket to 1 percentage point 
and to increase the maximum taxable in-
come subject to the 15 percent rate) 
On page 9, in the matter between lines 11 

and 12, strike ‘‘37.6%’’ in the item relating to 
2005 and 2006 and insert ‘‘38.6%’’ and strike 
‘‘36%’’ in the item relating to 2007 and there-
after and insert ‘‘38.6%’’. 

On page 13, between lines 15 and 16, insert: 
SEC. 104. INCREASE IN MAXIMUM TAXABLE IN-

COME FOR 15 PERCENT RATE 
BRACKET. 

Section 1(f) (relating to adjustments in tax 
tables so that inflation will not result in tax 
increases), as amended by section 302, is 
amended— 

(1) in paragraph (2)— 
(A) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), 
(B) by inserting after subparagraph (A) the 

following: 
‘‘(B) in the case of the tables contained in 

subsections (a), (b), (c), and (d), by increasing 
the maximum taxable income level for the 15 
percent rate bracket and the minimum tax-
able income level for the next highest rate 
bracket otherwise determined under sub-
paragraph (A) (after application of paragraph 
(8)) for taxable years beginning in any cal-
endar year after 2004, by the applicable dol-
lar amount for such calendar year,’’, and 

(C) by striking ‘‘subparagraph (A)’’ in sub-
paragraph (C) (as so redesignated) and insert-
ing ‘‘subparagraphs (A) and (B)’’, and 

(2) by adding at the end the following: 
‘‘(9) APPLICABLE DOLLAR AMOUNT.—For pur-

poses of paragraph (2)(B), the applicable dol-
lar amount for any calendar year shall be de-
termined as follows: 

‘‘(A) JOINT RETURNS AND SURVIVING 
SPOUSES.—In the case of the table contained 
in subsection (a)— 

Applicable 
‘‘Calendar year: Dollar Amount: 

2005 .................................................. $1,000

Applicable 
‘‘Calendar year: Dollar Amount: 

2006 .................................................. $2,000
2007 .................................................. $3,000
2008 .................................................. $4,000
2009 and thereafter .......................... $5,000. 

‘‘(B) OTHER TABLES.—In the case of the 
table contained in subsection (b), (c), or (d)— 

Applicable 
‘‘Calendar year: Dollar Amount: 

2005 .................................................. $500
2006 .................................................. $1,000
2007 .................................................. $1,500
2005 .................................................. $2,000
2009 and thereafter .......................... $2,500.’’ 
Mr. MCCAIN. Mr. President, the prin-

ciple that guides my judgement of a 
tax reconciliation bill is tax relief for 
those who need it the most—lower- and 
middle-income working families. I am 
in favor of a tax cut, but a responsible 
one that provides significant tax relief 
for lower- and middle-income families. 
And I commend Senator GRASSLEY for 
moving in that direction. But I am con-
cerned that debt will overwhelm many 
American households. That is why tax 
relief should be targeted to middle-in-
come Americans. The more fortunate 
among us have less concern about debt. 
It is the parents struggling to make 
ends meet who are most in need of tax 
relief. 

I had expressed hope that when the 
reconciliation bill was reported out of 
the Senate Finance Committee, the tax 
cuts outlined would provide more tax 
relief to working, middle-income 
Americans. However, I am disappointed 
that the Senate Finance Committee 
preferred instead to cut the top tax 
rate of 39.6 percent to 36 percent there-
by granting generous tax relief to the 
wealthiest individuals of our country 
at the expense of lower- and middle-in-
come American taxpayers. 

This amendment would, instead, cut 
the top tax rate for the wealthiest indi-
viduals from 39.6 percent to 38.6 per-
cent and devote the resulting savings 
that would have gone to this group to 
lower- and middle-income taxpayers by 
increasing the number of individuals 
who pay the 15 percent tax rate. When 
it is finally phased in, this amendment 
could place millions of taxpayers now 
in the 28 percent tax bracket into the 
15 percent tax bracket. This amend-
ment targets tax relief to the individ-
uals who feel the tax squeeze the most: 
lower- and middle-income taxpayers. 
Under this amendment, unmarried in-
dividuals can make nearly $30,000 and 
married individuals can make $50,000, 
and still be in the 15 percent tax brack-
et. 

Mr. President, this is a modest 
amendment. I would have preferred 
that we be able to have a larger in-
crease in the number of taxpayers in 
the 15 percent bracket, but given the 
constraints of the modest savings from 
cutting the top rate by only 1 percent, 
this will have to do for now. But it is 
an important first step towards further 
reform. 

I support this amendment because it 
helps ordinary middle-class families 
who are struggling to make ends meet 
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and it promotes future economic pros-
perity by increasing the amount of 
money taxpayers have available for 
their own saving and investment. 

We must provide American families 
with relief from the excessive rate of 
taxation that saps job growth and robs 
them of the opportunity to provide for 
their needs and save for the future. 
This amendment would deliver tax re-
lief to more middle-class taxpayers by 
increasing the number of individuals 
who pay the 15 percent tax rate. 

This amendment results in millions 
of taxpayers being able to keep more of 
the money they earn. This extra in-
come will allow individuals to save and 
invest more. Increased savings and in-
vestment are key to sustaining our 
current economic growth. 

In sum, the measure is a win for indi-
viduals, and a win for America as a 
whole. Therefore, Mr. President, on be-
half of the millions of Americans in 
need of relief from over-taxation, I 
urge my colleagues to support this 
amendment. 

This amendment targets tax relief to 
the individuals who feel the tax 
squeeze the most: lower and middle-in-
come taxpayers. Under this amend-
ment, unmarried individuals can make 
nearly $30,000 and married individuals 
can earn up to $50,000 and still be in the 
15-percent tax bracket. 

MOTION TO COMMIT 
Now, Mr. President, I send a motion 

to commit with instructions on behalf 
of myself, Senator CONRAD, and Sen-
ator LEVIN to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be laid aside and the clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself, Mr. CONRAD, and Mr. LEVIN, 
moves that the Act, H.R. 1836, as amended, 
be committed to the Senate Finance Com-
mittee with instructions to report back 
forthwith. 

The motion is as follows: 
(1) strike any reduction in the top 2 income 

tax rates, and it shall not be in order for the 
Committee or the Senate to consider any 
such reductions— 

(A) until the President has submitted a 
comprehensive defense budget amendment to 
the Congress; and 

(B) until the Congressional Budget Office 
has submitted to the Committees on Budget, 
Appropriations, and Armed Services a re-es-
timate of the budget authority and outlays 
necessary to implement the policies pro-
posed by the President in such budget 
amendment through fiscal year 2011; and 

(2) any other bill reported by the Com-
mittee containing reductions in the 2 top in-
come tax rates— 

(A) shall be considered as a reconciliation 
bill in accordance with the Budget Act; and 

(B) shall provide that any such reductions 
to the 2 top income tax rates reflect any ad-
justment necessary to accommodate the ad-
ditional outlays estimated by the Congres-
sional Budget Office under paragraph (1)(B) 
of this motion to be necessary to fund the 
President’s defense budget amendment and 
to ensure that such outlays, taken in com-
bination with the revenue impact of the in-
come tax rate reduction bill, do not reduce 

the Federal budget surplus in any year below 
the levels necessary to preserve the esti-
mated surplus under current law in either 
the Medicare Hospital Insurance Trust Fund 
or the Social Security Trust Fund. 

Mr. MCCAIN. Mr. President, without 
knowing what the administration in-
tends to spend on our national defense, 
it is difficult for me to support the 
Budget Reconciliation bill. In the wake 
of large tax cuts, non-defense spending 
initiatives, and uncertain surplus pro-
jections, we cannot be sure how much 
money will remain to fund such defense 
priorities as National Missile Defense, 
force modernization, spare parts, flight 
hours, overdue facility maintenance, 
training programs, and the care of our 
service members. 

My motion would ensure that those 
funds needed for these critical defense 
priorities are available, especially in 
light of an article from today’s Defense 
Week, which I will include in the 
RECORD, that suggests the so-called re-
serve fund for defense may be much 
smaller than predicted for the next ten 
years. 

Mr. President, we have the world’s 
finest military, but that is principally 
because of the fine people in the mili-
tary who continue to do more with 
less. Our ability to field credible front- 
line forces is due to the efforts of our 
servicemembers, as we live off of the 
remnants of the Reagan military build-
up. That may be difficult to admit, un-
less you have reviewed the list of air-
craft, ships, artillery, and tanks in our 
current weapons inventory, and recog-
nized the extent of this problem. 

Anyone who dismisses our military 
forces’ serious readiness problems, con-
cerns with morale and personnel reten-
tion, and deficiencies in everything 
from spare parts to training, is either 
willfully uninformed or just not ready 
to face reality. Highly skilled service 
men and women, who have made ours 
the best fighting force the world, have 
been leaving in droves—unlikely to be 
replaced in the near future. The reason 
for deciding to leave the service is sim-
ple; if one is overworked, underpaid, 
and away from home more and more 
often, why stay? Potential recruits say 
why join? Failure to fully and quickly 
address our readiness problem will be 
more damaging to both the near and 
long-term health of our all-volunteer 
force than we can imagine. 

The cure for our defense decline will 
be neither quick nor cheap. We should 
not only shore up the services’ imme-
diate needs, but also should address the 
modernization and personnel problems 
caused by years of chronic under-fund-
ing. 

The administration must take sev-
eral important steps: propose realistic 
budget requests; specifically budget for 
ongoing contingency operations; pro-
vide adequately for modernization; en-
sure equipment and base operations 
maintenance is adequately funded; and 
resolve the wide pay and benefits dis-
parity between the military and civil-
ian sector. In turn, civilian and uni-

formed leadership must be willing to 
break from service parochialism and 
institutional affinities for ‘‘cold war’’ 
legacy weapons systems and funding 
priorities. 

Recently, I voted in favor of the 
Budget Resolution for Fiscal Year 2002 
in the interest of moving the budget 
process forward. But I did so in the 
hope that the Reconciliation bill would 
address many of the reservations I had 
about the priorities and assumptions 
contained in the resolution. 

My chief concern was that the Rec-
onciliation bill should explicitly pro-
vide sufficient resources for our na-
tional security. Our military services 
have been neglected for too many 
years. But with appropriate increases 
and money freed up from eliminating 
waste and inefficiency in the defense 
budget, we can make progress toward 
restoring the morale and readiness of 
our Armed Forces. 

Currently, the administration is con-
ducting a defense review. My motion 
would ensure that the reconciliation 
bill before us provides not only the re-
sources for these overdue reforms, but 
also funds to substantially strengthen 
air, sea, and land forces in the near 
term. 

Today in Defense Week there is a 
very interesting article entitled ‘‘Fed-
eral Spending Blueprint Limits De-
fense Dollars’’: 

Congress has set aside so much of the $5.6 
trillion budget surplus—for a tax cut, Social 
Security, Medicare and more—that just $12 
billion in outlays is left for fiscal 2002 spend-
ing increases across the federal government, 
according to officials and documents. . . . 

The annual budget reserve figures have not 
been previously disclosed. They demonstrate 
the limits within which military programs 
must compete against other priorities. These 
constraints are tighter than is widely 
known. While a chorus of voices have advo-
cated increasing the Pentagon budget by up 
to $100 billion a year, the new figures show 
how difficult even a fraction of that increase 
will be to attain. 

Mr. President, I ask unanimous con-
sent that the article from Defense 
Week be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Defense Week, May 21, 2001] 
FEDERAL SPENDING BLUEPRINT LIMITS 

DEFENSE DOLLARS 
(By John M. Donnelly) 

Congress has set aside so much of the $5.6 
trillion budget surplue—for a tax cut, Social 
Security, Medicare and more—that just $12 
billion in outlays is left for fiscal 2002 spend-
ing increases across the federal government, 
according to officials and documents. 

The relatively small pot of money for 
budget boosts sets tight limits on the re-
sources available for Defense Secretary Don-
ald Rumsfeld’s emerging plans for the mili-
tary. 

In the budget resolution that Congress 
passed earlier this month, lawmakers pen-
cilled in plans for the massive surplus that 
largely ignore the Pentagon. All told, $504 
billion of the $5.6 trillion surplus is reserved 
for any spending, defense or otherwise, above 
what’s currently planned in federal budgets. 
But in not one of the next five fiscal years 
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does the amount in the reserve exceed $20 
billion in outlays, said William Hoagland, 
majority staff director of the Senate Budget 
Committee, in an interview. 

The annual budget reserve figures have not 
been previously disclosed. They demonstrate 
the limits within which military programs 
must compete against other priorities. Those 
constraints are tighter than is widely 
known. While a chorus of voices have advo-
cated increasing the Pentagon budget by up 
to $100 billion a year, the new figures show 
how difficult even a fraction of that increase 
will be to attain. 

Still the Department of Defense and En-
ergy national security programs will not be 
starved for cash next year: They’ll get at 
least $325 billion in budget authority, about 
5 percent more than was appropriated this 
fiscal year. 

Although the $504 billion surplus is a lot of 
money, on an annual basis, it becomes avail-
able only slowly, according to the plan. 

After the $12 billion in outlays reserved for 
the fiscal year that begins Oct. 1, Congress 
left $19 billion reserved for fiscal 2003, $10 bil-
lion for fiscal 2004, $11 billion for 2005 and $20 
billion for 2006, Hoagland said. Those figures 
taken into account the annual rate at which 
taxes would be slashed in the Senate-passed 
tax-cut bill, he said. 

He hastened to add that those reserve dol-
lars could increase, because the budget reso-
lution is a blueprint and Congress has yet to 
actually authorize and appropriate the 
money. On the other hand, many analysts 
contend that the pool of reserve money is 
likely to be smaller than the current projec-
tion. 

HOW BIG A RAISE? 
Calls for annual Pentagon budget boosts of 

between $50 billion and $100 billion have be-
come commonplace as the rising cost of 
maintaining an aging force structure and 2 
million active-duty military and civilian 
personnel has become more evident. Recent 
press reports have indicated the Pentagon 
may even ask for increases of up to $50 bil-
lion a year. 

The annual dollar amounts described by 
Hoagland represent what’s left in the next 
five years to increase the budget of any fed-
eral department or agency above President 
Bush’s plan. Once Rumsfeld and Bush unveil 
the findings of a review of military priorities 
in the coming weeks, the Pentagon is ex-
pected to ask for a raise in fiscal 2002 above 
what Bush put forth in a ‘‘placeholder’’ de-
fense budget in late February. 

The question of the hour is: How much of 
a raise? 

‘‘Budget authority’’ is the total amount 
that Congress empowers the executive 
branch to make available for programs; the 
‘‘outlay’’ figure applicable in this case is the 
estimated value of the checks the govern-
ment will sign. In a given year, the Penta-
gon’s outlays typically represent about 60 
percent of its budget authority. 

Consequently, assuming that all the re-
serve $12 billion in outlays is slated for the 
Pentagon alone (an arguably risky assump-
tion), then Bush would need to ask for per-
haps an additional $20 billion in budget au-
thority, roughly speaking. 

The president’s February budget requested 
$325 billion in budget authority for Defense 
and Energy security programs. That was $16 
billion more than President Clinton’s plan 
for fiscal 2002 and $14 billion over Congress’s 
appropriation for the current fiscal year. 

Consequently, $20 billion in a additional 
budget authority now would make the Pen-
tagon’s budget $36 billion higher than Clin-
ton had planned for fiscal 2002 and $34 billion 
above this year’s mark. That’s big money, 
but far less than the $90 billion a senior de-

fense official recently told Defense Week was 
required. 

Although far less of an increase than many 
have predicted or hoped for, such an increase 
would not be insignificant and would be 
criticized in some quarters as unneeded a 
decade after the Cold War ended. 

ASSUMPTIONS QUESTIONED 
There are several reasons to suspect that 

the $504 billion reserve for the next 10 years 
may end up smaller than predicted. 

According to a non-partisan analyst, Ste-
ven Kosiak of the Center for Strategic and 
Budgetary Assessments, a defense think 
tank in Washington, D.C., the budget blue-
print assumes that non-defense spending will 
not grow much faster than inflation. 

But if those programs grow by 1 percent 
above inflation, then the $504 billion reserve 
over 10 years would be cut more than 50 per-
cent, Kosiak says. Domestic programs have 
been kept below inflation only in 1996 and 
during two years of the Reagan administra-
tion, a Democratic aide said. Over the past 
decade, the growth has averaged 2 percent, 
Kosiak said. 

If past is prologue, the reserve won’t mate-
rialize. But Bush has promised to hold the 
line on government outlays. 

All told, when a host of other non-defense 
priorities are considered, Kosiak sees $700 
billion in non-military items competing for 
the $504 billion pot. 

In addition, many Republicans are com-
mitted to adding to the 11-year $1.35 trillion 
tax cut now being debated or to pass sepa-
rate tax cut measures in the future. That, 
too, would threaten the Pentagon’s share of 
the pie. 

Finally, the Congressional Budget Office’s 
assumptions about the economy’s growth un-
dergird the projected surplus. If those as-
sumptions fail to come true, the surplus 
itself may not materialize, some experts 
warn. For example, according to Kosiak, 
CBO concedes there’s a 50–50 chance that its 
five-year projections of the surplus could be 
off by $250 billion, either plus or minus. 

If CBO has overstated economic growth, 
the impact on the reserve could be substan-
tial. Kosiak says that ‘‘even a very modest 
reduction’’ of future growth could com-
pletely eliminate the $500 billion reserve. 

However, when the CBO has been wrong 
lately, it has underestimated the economy’s 
strength and so understated the size of U.S. 
revenues. New revenue numbers are due this 
summer, and they may change the fiscal pic-
ture. 

Mr. MCCAIN. I asked the Office of 
Management and Budget Director to 
send me information as to how much 
we were going to spend on defense both 
this year and in the next 10 years. No 
answer. There has not been even an es-
timate as to what the supplemental 
will be. We are about to enact one of 
the most massive tax cuts in history, 
and we do not have any idea how much 
money is going to be devoted to defense 
spending and how much is going to be 
left over for it. 

I believe the American people and 
Members of this body have a right to 
know that answer. This motion basi-
cally says that we should wait, as far 
as the top tiers are concerned, until we 
find out how much money is going to 
be spent on defense. 

It instructs the Budget Committee to 
come up with the information that is 
necessary for us to make these deci-
sions in the overall context of other 
spending but most importantly defense 
spending. 

I campaigned all across this country 
telling service men and women that 
help was on the way. So far not one 
penny of help has been on the way. So 
far we have not had a supplemental ap-
propriations bill to meet the pressing, 
compelling needs just to keep our 
planes flying, our ships at sea, and our 
men and women in the military. We do 
not have the supplemental. We have no 
estimate of what our defense spending 
needs are going to be for the next 10 
years. According to recent informa-
tion, including from Defense Week, 
there will be very little. 

I urge the adoption of the motion to 
commit with instructions. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining. 

Mr. MCCAIN. I yield back the re-
mainder of my time. 

Mr. REID. Is the Senator from New 
Hampshire ready to proceed? 

The PRESIDING OFFICER. Does the 
Senator from Nevada yield back time 
on the McCain amendment? 

Mr. BAUCUS. Yes. Mr. President, all 
time in opposition to the amendment is 
yielded back. 

Mr. MCCAIN. Could I say to my 
friend, my understanding is that Sen-
ator CONRAD wanted to speak on this 
motion to commit, so I want to reserve 
2 minutes of my time remaining for 
Senator CONRAD, if he wants to speak. 
If not, I will yield it back. 

Mr. BAUCUS. I yield back all time. If 
Senator CONRAD wants to speak for 2 
minutes later on during the day, I 
think we can find time to let him 
speak on the amendment. 

Mr. MCCAIN. What is the point? 
What is the problem? I reserve the 2 
minutes. 

Mr. BAUCUS. So we can go on with 
this amendment. 

The PRESIDING OFFICER. The Sen-
ator has reserved 2 minutes. 

Without objection, it is so ordered. 
Mr. REID. Mr. President, the Senator 

from New Hampshire is next in order to 
speak for not more than 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, on behalf of the leader, I ask 
unanimous consent that following the 
two previously scheduled votes that 
will begin at approximately 6:08 this 
evening, the Senate proceed to votes in 
relation to the pending amendments in 
the order in which they were offered. I 
ask consent that there be 2 minutes 
equally divided for debate between the 
votes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, reserving 
the right to object, that time may slide 
a little bit because the two leaders 
have their leader time reserved. They 
may use that. So with that in mind, I 
have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. On be-
half of Senator MCCAIN, I ask unani-
mous consent that it be in order for me 
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to ask for the yeas and nays on the 
McCain amendment and on the McCain 
motion to commit. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SMITH of New Hampshire. I ask 

for the yeas and nays on the McCain 
amendment and the McCain motion to 
commit. 

Is there a sufficient second? 
There appears to be a sufficient sec-

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. SMITH of New Hampshire. What 

is the pending business before the Sen-
ate? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 5 min-
utes. 

AMENDMENT NO. 680 
Mr. SMITH of New Hampshire. Mr. 

President, I call up my amendment No. 
680. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 
680. 

Mr. SMITH of New Hampshire. I ask 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To remove the limitation that cer-

tain survivor benefits can only be excluded 
with respect to individuals dying after De-
cember 31, 1996) 
On page 802, after line 21, add the fol-

lowing: 
SEC. 803. REMOVAL OF LIMITATION. 

(a) IN GENERAL.—Section 101(h) of the In-
ternal Revenue Code of 1986 (relating to ex-
clusion of survivor benefits from gross in-
come) is amended by adding after paragraph 
(2) the following new paragraph: 

‘‘(3) APPLICATION.—This subsection shall 
apply to amounts received after December 
31, 2000.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

Mr. SMITH of New Hampshire. Mr. 
President, there is no more noble call-
ing than for those who choose to put 
their lives on the line every day to 
serve and protect our families. 

On November 29, 1989, about 12 years 
ago, New Hampshire State Trooper 
Gary P. Parker from Wolfeboro, NH, 
was tragically killed in the line of 
duty. He left behind his wife Amy, a 16- 
month-old son Gregory, and a daughter 
Lindsay, who was to be born just 10 
weeks after Trooper Parker lost his 
life. 

Amy Parker is now alone with her 
grief and was faced with raising both 
her son and daughter alone, something 
that I can certainly understand since 
my father died in the Second World 
War when I was 3. I was raised by my 
mother, with my brother, without a 
dad. 

But, fortunately, because her hus-
band had prepared for the unthinkable, 
both children were left with a small 
survivor benefit pension. Believe it or 
not, they were forced to hand over a 
large portion of those benefits in taxes 
to the Federal Government, leaving the 
family very little on which to live. 

In 1996, Congress recognized the un-
fairness of this provision and rightly 
corrected the oversight. However, the 
correction only applied to those who 
died after 1997, leaving all of those fam-
ilies who were currently living with 
the grief and hardship of a tragic death 
with that additional burden still there. 

This amendment that I am offering, 
amendment No. 680, is a very simple 
amendment. I hope I will have the sup-
port of my colleagues. It will correct 
this oversight and bring relief to all 
the families of law enforcement offi-
cers who have lost their lives in the 
line of duty and are currently living 
under this inequity in the law. 

This is an important amendment 
that will send a message to our law en-
forcement community and their fami-
lies that we hold them in the highest 
esteem, and we honor them for their 
service and sacrifice. We ought not 
have the Tax Code of the United States 
of America discriminate against them. 
I hope we will correct this inequity by 
adopting my amendment. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
AMENDMENT NO. 723 TO AMENDMENT NO. 680 
Mr. SMITH of New Hampshire. Mr. 

President, before yielding the floor, I 
send a second-degree amendment to the 
desk and ask for the yeas and nays on 
that. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The senior assistant bill clerk read as 
follows: 

The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 723 
to amendment No. 680. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent reading of the 
amendment be dispensed with. 

Mr. REID. Objection. Let’s read this. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The senior assistant bill clerk read as 

follows: 
At the appropriate place, add the fol-

lowing: 
SEC. . PERMANENT MORATORIUM ON IMPOSI-

TION OF TAXES ON THE INTERNET. 
Section 1101(a) of the Internet Tax Free-

dom Act (title XI of division C of the Omni-
bus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; 47 U.S.C. 
151 note) is amended by striking ‘‘during the 
period beginning on October 1, 1998, and end-
ing 3 years after the date of the enactment of 
this Act’’ and inserting ‘‘after September 30, 
1998’’. 

Mr. SMITH of New Hampshire. Mr. 
President, this amendment will perma-
nently extend the current moratorium 
on the imposition of taxes on the Inter-

net. It will also stop those who wish to 
establish a national sales tax from 
doing so. In May of last year, the 
House overwhelming passed this legis-
lation, and the American people 
strongly oppose taxing the Internet 
and they vehemently oppose a national 
sales tax. 

Mr. President, let us not forget, as a 
result of leaving the Internet to its 
own device, we have seen an explosion 
in Internet trade, commerce and infor-
mation available to consumers. Numer-
ous organizations have backed my 
amendment to extend the moratorium 
on Internet taxes, including the Asso-
ciation of Concerned Taxpayers, U.S. 
Business and Industrial Council, and 
United Seniors Association. Now some 
have argued that it is not a level play-
ing field because Internet companies 
don’t pay taxes. Well, this is absolutely 
not true. Every business and every per-
son is required to pay all tax demanded 
by their state and local government, 
and just about every business does. 
And those that don’t can expect the 
tax man to come a knock’n. 

Mr. President, my amendment would 
only continue the current moratorium. 
It does not abolish any sales or use tax 
nor does it prevent any government 
from taking or even increasing sales or 
use taxes on its own residents. And it 
also prohibits local or state govern-
ment in one state from imposing a tax 
on businesses or people in another 
state without a proper nexus—nor 
could they impose a national sales tax. 

If we don’t pass this legislation, busi-
nesses will not only be subject to the 
state and local governments from 
which they reside, but could be open to 
nearly 30,000 state, local, and munic-
ipal cities and towns looking to 
squeeze businesses and individuals for a 
few extra dollars. 

Indeed, the vast array of federal, 
state, and even international bureau-
crats needed to implement these pro-
grams and regulations would add on 
enormous amount of cost, paperwork 
and redtape which would not only 
hinder commerce and growth, but will 
crush small businesses. 

Local governments argue that if they 
can require so-called brick and mortar 
businesses to pay sales taxes on main 
street, then they should be allowed to 
force business men and women in other 
states to collect these taxes as well. 

Well, I disagree. And the Supreme 
Court disagrees as well. In National 
Bellas Hess v. Illinois (1967), Complete 
Auto Transit, Inc. v. Brady 333 (1977), 
and the Supreme Court’s ruling (in 
Quill v. North Dakota, 1992) held that 
states attempting to tax out-of-state 
commerce without a proper nexus was 
unconstitutional. By allowing states to 
tax businesses and people in another 
state, and if we establish a national 
sales tax, we do this at our own peril. 

Mr. President, we must say ‘‘no’’ to 
those who want to raise taxes—we 
must say ‘‘no’’ to those who want to 
tax the Internet—and we must say 
‘‘no’’ to those who want a national 
sales tax. 
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Mr. President, I urge passage of my 

amendment. 
Mr. President, I renew my request for 

the yeas and nays on the second de-
gree. 

The PRESIDING OFFICER. Is there a 
sufficient second? At the moment, 
there is not a sufficient second. 

Mr. SMITH of New Hampshire. I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I rise to 
address the underlying amendment. It 
is a good idea. There is no reason for 
the exclusion of certain income under 
survivor benefits with respect to per-
sons who died before 1996. Sometimes 
those benefits are distributed after 
1996, and I think the amendment of-
fered by the Senator from New Hamp-
shire is a good one. 

I must say, I am a little bit surprised 
by the second-degree amendment. It is 
not an improvement on the first de-
gree. It is an entirely different subject. 
It is a subject which is not in the juris-
diction of this committee. I urge the 
Senator, frankly, to withdraw it or 
maybe offer the amendment later on. 
We have not debated that issue at any 
length. At least with respect to the un-
derlying amendment, I think the Sen-
ator has a good idea. 

Mrs. CARNAHAN. Mr. President, I 
would like to take a moment to explain 
that while I wholeheartedly support ex-
tending the current moratorium on 
Internet access taxes, I must oppose 
this amendment. 

I believe that we should, and I am 
confident that we will, pass legislation 
this year that extends the moratorium 
on Internet access taxes. However, I 
think it is crucial that the legislation 
we pass to extend the ban on access 
taxes also address the ability of states 
to require remote sellers to collect and 
remit sales taxes. 

The Internet is still a growing and 
dynamic innovation and I believe that 
we must ensure that its development is 
not encumbered by discriminatory tax-
ation. However, as the Internet be-
comes an increasingly important me-
dium for the transaction of commerce, 
an unlevel playing field is emerging. 
While sales transacted at main street 
businesses are subject to state sales 
taxes, goods sold over the Internet are 
often free of such taxes. 

This creates two distinct problems. 
First, brick-and-mortar retailers are 
being subjected to a competitive dis-
advantage as consumers are able to 
purchase goods over the Internet with-
out having to pay state sales tax on 
them. This situation provides a dis-
incentive to shop at traditional retail 
locations and could have very negative 
long-term consequences for main street 
retailers. 

The second problem is that state and 
local governments rely on sales tax 
revenues for education, transportation 
infrastructure, law enforcement serv-
ices, fire protection and more. The rise 
in untaxed electronic commerce is 

eroding state and local governments’ 
revenue bases and may eventually com-
promise their ability to provide these 
essential services. 

Therefore I believe that we must ad-
dress the issue of the collection of 
state sales taxes, and I fear that if this 
amendment is adopted, the impetus to 
deal with such issues will be dimin-
ished. 

I look forward to the opportunity to 
support an extension to the current 
moratorium in the context of a larger 
bill that also deals with the ability of 
states to require remote sellers to col-
lect and remit sales taxes. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, on behalf of 
Senator KENNEDY, I call up amendment 
No. 684. 

The PRESIDING OFFICER. There is 
still time remaining on the second-de-
gree amendment—25 seconds. 

Mr. BAUCUS. If the Senator from 
New Hampshire is willing, I am willing 
to yield back the remainder of our time 
on both the first- and second-degree 
amendments. 

Mr. SMITH of New Hampshire. Mr. 
President, I yield back. 

Mr. BAUCUS. I yield back the re-
mainder of our time as well. 

The PRESIDING OFFICER. All time 
is yielded back. 

AMENDMENT NO. 684 
Mr. REID. Mr. President, I call up 

amendment No. 684. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. KENNEDY, for himself, Mr. DODD, and Mr. 
JOHNSON, proposes an amendment numbered 
684. 

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 9, between lines 14 and 15, insert: 
‘‘(4) DELAY OF TOP RATE REDUCTION.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (2), with respect to a calendar year, no 
percentage described in that paragraph shall 
be substituted for 39.6 percent until the re-
quirement of subparagraph (B) is met. 

‘‘(B) FULLY FUNDING BASIC EDUCATION SERV-
ICES.—The requirement of this subparagraph 
is that legislation be enacted that appro-
priates funds for core education programs at 
or above the levels that have been authorized 
for such programs by the Senate in the fol-
lowing amendments to Senate bill 1 (the Bet-
ter Education for Students and Teachers 
Act, 107th Congress): 

‘‘(i) Senate Amendment 360 (107th Con-
gress; as offered by Senator Hagel and Sen-
ator Harkin), which passed the Senate on a 
voice vote with no dissenters, to honor the 
Federal commitment to provide States with 
40 percent of the cost of implementing the 
Individuals with Disabilities Education Act, 
instead of the 17 percent of costs that the 
Federal Government currently provides. 

‘‘(ii) Senate Amendment 365 (107th Con-
gress; as offered by Senator Dodd), which 
passed the Senate on a vote of 79 to 21, to 
provide support under title I of the Elemen-
tary and Secondary Education Act of 1965 (as 

amended by the Better Education for Stu-
dents and Teachers Act) for 100 percent of 
the economically disadvantaged children by 
2008 rather than the 33 percent who are cur-
rently aided under such title. 

‘‘(iii) Senate Amendment 375 (107th Con-
gress; as offered by Senator Kennedy), which 
passed the Senate on a vote of 69 to 31, to im-
prove teacher quality for all students under 
the bipartisan agreement reflected in part A 
of title II of the Elementary and Secondary 
Education Act of 1965 (as amended by the 
Better Education for Students and Teachers 
Act). 

‘‘(iv) Senate Amendment 451 (107th Con-
gress; as offered by Senator Lincoln), which 
passed the Senate on a vote of 62 to 34, to im-
prove the quality of education available to 
bilingual students with limited English pro-
ficiency, especially in light of the nation’s 
growing immigrant population. 

‘‘(v) Senate Amendment 563 (107th Con-
gress; as offered by Senator Boxer), which 
passed the Senate on a vote of 60 to 39, to en-
sure that more of the nation’s 7,000,000 
latchkey children have access to safe, con-
structive activities after school while their 
parents are at work. 

Mr. REID. Mr. President, because 
supporters of this bill assert that the 
size of the total tax cut is not so large 
as to prevent adequate funding of the 
nation’s education needs, and prior to 
passage of this tax cut, many of this 
tax cut’s supporters also voted to pass 
education amendments that anticipate 
meeting the nation’s core education 
funding needs, it is the purpose of this 
amendment to provide that reductions 
of the top marginal income tax rate 
will not take effect unless funding is 
provided at the levels authorized in 
amendments to Senate bill 1, the Bet-
ter Education for Students and Teach-
ers Act, 107th Congress, that have been 
adopted by the Senate with respect to 
the Individuals With Disabilities Edu-
cation Act, title I, State Grants for 
Disadvantaged Students, and part A of 
title II, Teacher Quality, of the Ele-
mentary and Secondary Education Act 
of 1965, as amended by the Better Edu-
cation for Students and Teachers Act, 
and provisions of such Act concerning 
the education of students with limited 
English proficiency, and after school 
care in 21st Century Learning Centers. 

I yield back the time on this amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Very briefly, Mr. Presi-
dent, to help clarify where the man-
agers of the bill are on this amend-
ment, I think it is a very good amend-
ment, but I cannot agree to it. Essen-
tially, it is conditional. It violates the 
Constitution. This is not the time and 
place for this particular amendment, 
even though it is meritorious, not on 
this bill. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 724 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wisconsin (Mr. FEIN-

GOLD), for himself and Mr. KOHL, proposes an 
amendment numbered 724. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To eliminate the Medicaid death 

tax) 
On page 314, after line 21, add the fol-

lowing: 
SEC. 803. ELIMINATION OF MEDICAID ESTATE RE-

COVERY REQUIREMENT. 
(a) MEDICAID AMENDMENT.— 
(1) IN GENERAL.—Section 1396p(b) of Title 

42, U.S.C., is amended— 
(A) in paragraph (1), by striking ‘‘except 

that’’ and all that follows and inserting ‘‘ex-
cept that, in the case of an individual de-
scribed in subsection (a)(1)(B), the State 
shall seek adjustment or recovery upon sale 
of the property subject to a lien imposed on 
account of medical assistance paid on behalf 
of the individual.’’; 

(B) in paragraph (2)(B), by striking ‘‘in the 
case of a lien on an individual’s home under 
subsection (a)(1)(B),’’; 

(C) in paragraph (3), by striking ‘‘(other 
than paragraph (1)(C))’’; and 

(D) by striking paragraph (4). 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall apply to individ-
uals dying on or after the date of enactment 
of this Act. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reductions of the 
rates of tax under section 2001(c) of the In-
ternal Revenue Code of 1986 (as amended by 
section 511 of this Act) with respect to es-
tates of decedents dying and gifts made in 
such manner as to increase revenues by 
$120,000,000 in each fiscal year beginning be-
fore October 1, 2011. 

Mr. FEINGOLD. Mr. President, my 
amendment would eliminate the Med-
icaid Estate Recovery Program, the 
real ‘‘death tax’’ for thousands of elder-
ly of modest means. It offsets the cost 
of eliminating this program by shaving 
back the reductions in the estate tax 
rates. 

The Medicaid Estate Recovery Pro-
gram may be the most regressive tax of 
all. It effectively imposes a 100 percent 
estate tax on our most vulnerable citi-
zens—severely disabled seniors who are 
impoverished. It is levied against the 
first dollar of the estate’s value. 

At a time when we are considering 
completely eliminating all estate taxes 
on the super wealthy, it is indecent to 
retain a 100 percent tax on the estates 
of those with practically nothing. 

The average annual cost of nursing 
home care is about $40,000 or about $110 
per day. That cost poses an enormous 
burden on many elderly or disabled in-
dividuals, many of whom are forced to 
spend down a lifetime’s savings before 
they become poor enough to qualify for 
Medicaid. After having spent down 
those savings, a home may be the only 

thing they have left to leave to their 
children. 

The estate recovery program not 
only places liens on homes, I also un-
derstand that personal property may 
be at risk in some areas. Grandma’s 
locket may have little material worth 
but may have great sentimental value 
to children and grandchildren. Never-
theless, they may go on the block, too, 
and there is strong anecdotal evidence 
that many forgo needed care in order 
to avoid losing their homes and per-
sonal property to the estate recovery 
program. 

The estate recovery program does lit-
tle to offset the cost of Medicaid, ac-
counting for only one-tenth of one per-
cent of the funding for the program ac-
cording to data from the Congressional 
Research Service. 

In fact, there is reason to believe 
that the estate recovery program may 
not even achieve this tiny savings, but 
instead may actually result in greater 
Medicaid expenditures. Individuals who 
forgo nursing home care to avoid liens 
on their homes and personal keepsakes 
may end up requiring far more expen-
sive care as a result, and the ensuing 
higher cost of care only leaves the tax-
payers worse off because of this self-ne-
glect. 

The estate recovery program can 
work a real hardship on surviving 
spouses. After surviving the chronic ill-
ness of their loved one, and spending 
down their life’s savings, they then 
must cope with a lien on their home. 
As the Congressional Research Service 
notes, though claims on an individual’s 
estate cannot be acted upon until after 
the death of the surviving spouse, liens 
placed on houses can affect an individ-
ual’s financial credit, preventing that 
spouse from mortgaging property, get-
ting a bank loan, or taking out a new 
credit card in order to pay for essential 
living expenses such as home repairs 
like a new furnace or a leaking roof. 

This program turns States into Real-
tors and pawn brokers. Some States 
have simply not implemented the pro-
gram, and I understand that among 
them is the President’s home State of 
Texas. Under my amendment the rest 
of the country would conform to the 
practice of Texas. 

Mr. President, my amendment gets 
States out of the real estate business. 
It ends a program that dissuades elder-
ly with severe disabilities from seeking 
the care they need while generating a 
pitifully small revenue stream. It ends 
the 100 percent ‘‘death tax’’ that is im-
posed on families with the most modest 
means. 

I urge my colleagues to support this 
amendment. 

Mr. President, I ask unanimous con-
sent that the pending amendment be 
temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, since there 
is nobody on the other side, I think 
somebody should be here before we do 
this. 

Mr. FEINGOLD. Mr. President, it was 
for that reason that I did not ask for 
the yeas and nays on my amendment. 

Mr. REID. I wonder if we could have 
someone on the other side. It is really 
unfair without someone being over 
there. 

Mr. BAUCUS. Mr. President, if there 
is some way we could work out waiting 
for a couple minutes so the chairman 
of the committee could be here, I think 
that would be appropriate. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that I be recog-
nized at that point. 

Mr. REID. Reserving the right to ob-
ject, I say to my friend from Wisconsin, 
we are going to run out of time at 4 
o’clock and have to go to 4:08; is that 
correct? 

The PRESIDING OFFICER. The vote 
is scheduled at 6:08, and there is to 
have been 2 hours prior to the vote. 

Mr. REID. Remember, at 6 o’clock 
the debate was supposed to start with 
Senator JUDD GREGG having 5 minutes 
and Senator BAUCUS 3 minutes. 

The PRESIDING OFFICER. The Sen-
ator is correct. The Parliamentarian is 
incorrect. 

Mr. REID. I will make sure that, 
under leader time, the Senator from 
Wisconsin is protected to offer his 
amendments. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, if there is 
some problem that I find at a later 
time, Senator BAUCUS and I find with 
Senator GRASSLEY not being here, it 
appears all Senator FEINGOLD is doing 
is offering amendments, just as Sen-
ator SMITH did and Senator MCCAIN. 
Having had the break, I don’t see any-
thing wrong with that. If anyone does, 
we will find out about it later. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the current 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 725 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered 725. 

Mr. FEINGOLD. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To increase the income limits ap-

plicable to the 10 percent rate bracket for 
individual income taxes) 
On page 7, line 24, strike ‘‘$12,000’’ and in-

sert ‘‘$15,000’’. 
On page 8, line 1, strike ‘‘$10,000’’ and in-

sert ‘‘$11,250’’. 
On page 9, in the table between lines 11 and 

12, strike column relating to 39.6 percent. 

Mr. FEINGOLD. Mr. President, this 
amendment is about tax fairness. 

The bill before us is tilted heavily to-
ward high-income taxpayers. According 
to Citizens for Tax Justice, when this 
bill’s tax cuts are fully phased in, the 
highest-income one percent of tax-
payers would receive 35 percent of the 
benefits of the bill. The majority of 
taxpayers in the bottom three-fifths of 
the population would get only a little 
more than 15 percent of the bill’s bene-
fits. 

When this bill’s tax cuts are fully 
phased in, the one percent of taxpayers 
with the highest incomes would receive 
an average tax cut of more than $44,000, 
while taxpayers in the middle fifth of 
the population would receive an aver-
age tax cut of less than $600. 

Even as a share of their income, 
those with the highest incomes would 
receive greater benefits under this bill. 
According to the Center on Budget and 
Policy Priorities, when fully phased in, 
this bill’s tax cuts would increase the 
after-tax income of the highest-income 
one percent of families by an average 
of 5 percent, but it would increase the 
average after-tax income of the middle 
fifth of families by just a little more 
than 2 percent. 

Nationwide, only 907,990 taxpayers, or 
7⁄10 of a percent of taxpayers are in the 
top tax bracket. But that group is not 
too small to capture the attentions of 
this tax bill. In response to an inquiry 
from Senator ROCKEFELLER during the 
Finance Committee markup on Tues-
day, the Joint Committee on Taxation 
indicated that reducing the top rate 
from 39.6 percent to 36 percent in steps 
over 10 years costs $120 billion in this 
bill. That’s $120 billion for fewer than a 
million taxpayers. In contrast, fully 128 
million taxpayers do not fall into the 
top tax bracket and would get no bene-
fits whatsoever from the reduction in 
the top tax rate. 

In my own State of Wisconsin, fewer 
than 15,600 taxpayers, or 6⁄10 of a per-
cent of taxpayers, are in the top tax 
bracket, and fully 2.5 million taxpayers 
are not in the top tax bracket. 

My amendment is a simple one. It 
would strike the cut in the top income 
tax rate, and use the savings to in-
crease the amount of income covered 
by the 10 percent income tax bracket. 
It would thus reduce the already large 
benefits to that less than one percent 
of the population with incomes of more 
than $297,000, and use the savings to 
give tax cuts to all income taxpayers. 

Mr. President, this amendment would 
restore a modicum of fairness to this 
bill, and I urge my colleagues to sup-
port it. 

Mr. President, I ask unanimous con-
sent that the pending amendment be 
temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO COMMIT WITH INSTRUCTIONS 
Mr. FEINGOLD. Mr. President, I send 

a motion to commit to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. FEIN-
GOLD] moves to commit the bill to the Fi-
nance Committee with instructions that the 
Committee report the bill back within 3 
days, with changes that would strike all the 
estate tax rate reductions in the bill and use 
the savings to expand the amounts of the es-
tate tax unified credit exemption amounts. 

Mr. FEINGOLD. Mr. President, it is 
no secret that the benefits of this bill 
are not fairly distributed. The highest- 
income one percent receive 35 percent 
of this bill’s benefits. 

A significant contributor to this im-
balance is the estate tax provisions of 
the bill. Even under current law, 
roughly 98 percent of Americans will 
never have to pay a cent of estate tax. 
So this bill’s $145 billion in estate tax 
cuts will benefit only the wealthiest 2 
percent of Americans, and will have no 
benefit for the other 98 percent of us. 

But even in the estate tax provisions 
themselves, this bill tilts unnecessarily 
to the very wealthiest. 

The bill would increase the unified 
credit exemption up to $4 million a per-
son, or $8 million a couple. This change 
alone will exempt all but the very 
wealthiest Americans from any contact 
with the estate tax. 

But the bill goes further. It would 
also reduce the rate of taxation that 
the few extremely wealthy families 
who still have to pay the estate tax 
would pay. It thus focuses tax cuts on 
the very pinnacle of wealth. 

Let me give you an idea of the num-
bers. According to an analysis done by 
the Center on Budget and Policy Prior-
ities, fewer than 50,000 families in the 
entire United States paid any estate 
tax at all in 1999. But of those families, 
fewer than 3,300 families had estates 
larger than $5 million in size. These 
small numbers are indicative of the 
very few who would benefit from the 
rate reductions in this bill. 

My motion to recommit would spread 
the estate tax relief in this bill more 
broadly. My motion would instruct the 
Finance Committee to strike all the 
estate tax rate reductions in the bill 
and use the savings to expand the 
amounts of the estate tax unified cred-
it exemption amounts. Thus under my 
motion, more relatively smaller es-
tates would be exempted from taxation 
altogether. I have been told that elimi-
nation of the rate reductions would 
allow the unified credit exemption to 
increase to $5 million, or $10 million a 
couple. 

This motion would give complete es-
tate tax relief to more families earlier 
than the underlying bill. 

That is the direction we should go, 
and I urge my colleagues to support it. 

Madam President, I ask unanimous 
consent that the pending amendment 
be temporarily set aside. 

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered. 

AMENDMENT NO. 726 
Mr. FEINGOLD. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment number 726. 

Mr. FEINGOLD. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To preserve the estate tax for es-

tates of more than $100 million in size and 
increase the income limits applicable to 
the 10 percent rate bracket for individual 
income taxes) 
On page 9, between lines 4 and 5, insert the 

following: 
‘‘(D) ADJUSTMENTS AFTER 2010.—In pre-

scribing the tables under subsection (f) 
which apply with respect to taxable years be-
ginning in calendar year 2011, the Secretary 
shall, in addition to the adjustments made 
under subparagraph (C) of this subsection, 
increase the initial bracket amounts for sub-
section (a) and subsection (b) so as to de-
crease revenues by the amount of revenues 
generated by the other provisions of the 
amendment creating this provision.’’ 

On page 63, strike line 4 and all that fol-
lows through page 64, line 16. 

On page 65, in line 12, strike ‘‘and before 
2011’’. 

On page 66, in the table after line 1, strike 
‘‘2007, 2008, 2009, and 2010’’ and insert ‘‘2007 
and thereafter’’. 

On page 68, between lines 14 and 15, fol-
lowing the item relating to 2010, insert the 
following: 

2011 and thereafter ..........................$100,000,000 
On page 106, after line 6, insert the fol-

lowing: 
‘‘(g) Notwithstanding any other provision 

of law, this subtitle shall not apply to prop-
erty subject to the estate tax.’’ 

Mr. FEINGOLD. Madam President, 
this is a simple amendment. It limits 
the estate tax repeal for estates of over 
one hundred million dollars and uses 
the savings to give tax cuts to all in-
come tax payers. 

This debate is about priorities. It is a 
debate about where we should devote 
our resources. 

This amendment provides a clear, 
easily definable choice. 

The Senate has indicated that re-
forming the estate tax, especially for 
small businesses and farms, should be a 
priority. I support that goal, but this 
bill goes much further than any rea-
sonable limit to address that concern. 

This bill goes beyond any common- 
sense definition of small businesses or 
modest estates. This bill provides mas-
sive amounts to money tax cuts to ex-
tremely wealthy multi-millionaires. 

How can anyone suggest that distrib-
uting the nation’s hard-won surplus to 
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multi-millionaires should be among 
our highest priorities? Literally hun-
dreds of millions of Americans have 
more pressing needs. 

Specific tax cuts or spending in-
creases come with a price. Every time 
we lower a tax rate or create a new tax 
loophole, the tax burden on everyone 
else increases. 

Last year, the Treasury Depart-
ment’s Office of Tax Policy told us how 
much we would have saved from our 
amendment to cap the estate tax re-
peal at estates of $100 million in size. 
At that time, their most current data 
was for 1998, for people who died in 1997 
and paid taxes in 1998. In that year, 35 
estates amounted to more than $100 
million. Of those, 31 paid taxes, and 4 
did not. Those 31 estates paid $1.4 bil-
lion in taxes, or 7 percent of all estate 
taxes. Repealing the estate tax for 
those estates would have given those 
estates a tax cut averaging $45 million 
each. 

Too often, the choices we weigh are 
heartbreakingly difficult. This is not 
one of those cases. 

It makes some sense to increase the 
current exemption on estates; it makes 
no sense at all to repeal the estate tax 
for the handful of estates over one hun-
dred million dollars. 

Madam President, surely the sup-
porters of estate tax cuts must agree 
that eliminating the estate tax on 
those handful of estates over one hun-
dred million dollars is not our highest 
priority or anywhere close to it. 

My amendment eliminates the repeal 
of the estate tax on estates of more 
than $100 million, and uses the savings 
to increase the income tax cut for all 
income tax payers. It is a simple 
choice. 

Madam President, I ask unanimous 
consent that the Senate temporarily 
set aside the pending amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. I thank my col-
leagues. 

Madam President, I ask for the yeas 
and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not a suffi-
cient second. 

Mr. REID. Which amendment is it? 
Mr. FEINGOLD. The last one. 
Madam President, I yield the floor. 

AMENDMENT NO. 727 
Mr. REID. Madam President, I send 

an amendment to the desk on behalf of 
Senator HARKIN and ask that the prior 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The senior assistant bill clerk read as 

follows: 
The Senator from Nevada [Mr. REID], FOR 

MR. HARKIN, proposes an amendment num-
bered 727. 

Mr. REID. Madam President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To delay the effective date of the 

reductions in the tax rate relating to the 
highest rate bracket until the enactment 
of legislation that ensures the long-term 
solvency of the social security and medi-
care trust funds) 
On page 11, strike lines 14 through 22 and 

insert the following: 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 
by this section shall apply to taxable years 
beginning after December 31, 2000. 

(2) AMENDMENTS TO WITHHOLDING PROVI-
SIONS.—The amendments made by para-
graphs (6), (7), (8), (9), (10), and (11) of sub-
section (b) shall apply to amounts paid after 
the 60th day after the date of the enactment 
of this Act. 

(3) ASSURANCE OF TRUST FUND SOLVENCY.— 
(A) CBO CERTIFICATION.—The reductions in 

the tax rate relating to the highest rate 
bracket under the amendments made by this 
section shall not take effect unless the Con-
gressional Budget Office submits to Congress 
and the Secretary of the Treasury a certifi-
cation that legislation has been enacted that 
ensures the solvency of— 

(i) the Federal Old-Age and Survivors In-
surance Trust Fund and the Federal Dis-
ability Insurance Trust Fund for a period of 
not less than 75 years; and 

(ii) the Federal Hospital Insurance Trust 
Fund and the Federal Supplementary Med-
ical Insurance Trust Fund for a period of not 
less than 50 years. 

(B) APPLICATION.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), the reductions in the tax rate re-
lating to the highest rate bracket under the 
amendments made by this section shall 
begin with the rate for the taxable year be-
ginning after the date on which the Congres-
sional Budget Office submits the certifi-
cation described in subparagraph (A). 

(ii) RETROACTIVE APPLICATION.—If the Con-
gressional Budget Office submits the certifi-
cation described in subparagraph (A) before 
October 1, 2002, this subsection shall be ap-
plied as if this paragraph had not been en-
acted. 

Mr. GRASSLEY. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mrs. LINCOLN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. BAUCUS. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will continue 
with the call of the roll. 

The senior assistant bill clerk con-
tinued the call of the roll. 

Mrs. LINCOLN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. REID. Madam President, I yield 2 
minutes to the Senator from Arkansas 
to offer an amendment. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized. 

AMENDMENT NO. 711 
Mrs. LINCOLN. Madam President, I 

have an amendment at the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Arkansas [Mrs. LINCOLN] 

proposes an amendment numbered 711. 

Mrs. LINCOLN. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To eliminate expenditures for tui-

tion, fees, and room and board as qualified 
elementary and secondary education ex-
penses for distributions made from edu-
cation individual retirement accounts) 
On page 31, line 1, strike ‘‘tuition, fees,’’. 
On page 31, line 11, strike ‘‘room and 

board,’’. 

Mrs. LINCOLN. Madam President, 
the amendment that I am offering 
strikes the provision within the edu-
cation savings accounts language that 
covers K–12 tuition, fees and room and 
board expenses while permitting the 
use of ESA tax savings for other edu-
cation-related expenses for all stu-
dents. This amendment will create a 
level playing field by providing the 
same tax benefits to all parents regard-
less of where they send their children 
to school. 

Under my amendment, all parents 
will be able to take advantage of ESA 
accounts for K–12 related expenses to 
buy computers, uniforms, or other 
items that children use to supplement 
or further their education. In short, it 
treats all parents equally. 

Using ESA accounts for private 
school tuition is simply vouchers by 
another name. While I strongly believe 
in a parents’ right to choose a public 
school education or private school edu-
cation for their children, I am con-
cerned that providing a tax incentive 
to pay private school tuition will di-
vert the attention and resources need-
ed to improve our public schools. 

Strengthening our public schools 
should be a priority for all of us. The 
philosopher Edmund Burke once said 
that ‘‘education is the cheap defense of 
nations.’’ How true that is. If we are to 
continue our role as a world leader, 
we’ve got to make sure all of our chil-
dren are prepared to pick up where we 
leave off. So in my view, education is a 
national security issue and an eco-
nomic one as well. 

Many of you know that rural devel-
opment is a priority for me, and I am 
continually looking for ways to bring 
jobs to the impoverished Delta region 
where I grew up. Whenever I meet with 
industry folks and urge them to con-
sider the Delta, one of their first ques-
tions is: ‘‘How are the public schools?’’ 
They don’t ask about the private 
schools, just the public schools. To at-
tract industry anywhere in this coun-
try, we’ve got to have strong public 
schools. 

My amendment isn’t the silver bul-
let. It is about crafting tax policy that 
recognizes the important role public 
schools play in our communities, espe-
cially rural communities in poor states 
like Arkansas. 

As a proud graduate of public schools 
of Arkansas, I have enormous faith in 
our system of public education. And I 
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offer this amendment today, Madam 
President, because I am passionate 
about fulfilling our responsibility at 
the federal level to give schools and 
parents the support and resources they 
need to be successful. 

I urge my colleagues to resist the 
false promise the current ESA provi-
sion provides to parents and public 
schools and support a tax policy that 
treat all parents equally. 

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired. 

The Senator from Montana. 
Mr. BAUCUS. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask that when I suggest 
the absence of a quorum momentarily, 
the time run equally against both 
sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. Starting now, the 2 
hours is evenly divided. 

Mr. REID. That is right, except for 
the 2 minutes we have already used. 

Madam President, has the unanimous 
consent agreement been agreed to? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GRASSLEY. Madam President, 

it has been suggested by some of those 
who are opposed to our legislation that 
the tax cuts are backloaded, and there 
is some legitimacy to that argument, 
although don’t forget that the tax rate 
reduction that benefits most Ameri-
cans—in fact, every income-tax payer 
in America—the new 10-percent brack-
et, going back to January 1, 2001, bene-
fits everybody. From that standpoint, 
this legislation is very frontloaded. But 
we are dealing with a congressional 
budget resolution that was adopted 
earlier this month. 

The budget surplus, excluding Social 
Security, will be $2.3 trillion over the 
next 11 years. The proposed tax reduc-
tions over the next 11 years will be $1.3 
trillion of that $2.3 trillion. 

When one looks at the budget surplus 
and the tax cuts on a year-by-year 
basis, one will see that tax cuts are de-
signed to stay within the available sur-
plus each and every year. Twenty-nine 
percent of the budget surplus occurs 
over the next 5 years, and 29 percent of 
the tax cut is phased in over the next 
5 years. Sixteen percent of the budget 
surplus occurs in the last year, while 
only 14 percent of the tax cuts occur 
the last year. In other words, the tax 
cuts are phased in to reflect the sur-
pluses available to pay for them. 

To the extent one argues that our 
bill is backloaded, our tax relief is 
frontloaded for the lower income tax-
payers, particularly that 10-percent 

new bracket about which I have been 
talking. The tax cuts for the higher in-
come taxpayers who pay the bulk of 
the Federal tax burden come later. 

The reason for this is we want to help 
lower income taxpayers first, and the 
tax surplus itself is phased in. So addi-
tional tax relief needs to wait until the 
year 2006. As a result, lower and mid-
dle-income taxpayers benefit by get-
ting their money back first and for the 
time value of having that money in 
their pocket longer than higher rate 
taxpayers. 

It amazes me; if we had $1.6 trillion 
the President wanted for tax cuts, we 
would not have to backload some of 
these benefits. Wouldn’t you know that 
the people who are complaining about 
backloading are the same ones who 
voted against the $1.6 trillion tax cut 
authority that is in the budget resolu-
tion. They deny us the tools then to 
enact full tax cuts today and then com-
plain because we have to wait a few 
years to make the tax cuts. These are 
the same people who, during the budget 
reconciliation debate, cried that 10- 
year projections are unreliable. Now 
they rely on 20-year projections to 
claim that our tax cut will have nega-
tive effects in the second 10 years. 

It is a fictitious argument because 
the bill ends in 2011. Under Senate 
rules, the bill will not be in effect in 
the second 10 years. 

We are about national priorities, but 
that issue was settled last week during 
the budget resolution debate. The 
budget resolution itself decides what 
our national priorities are. This bipar-
tisan tax bill before us then is one part 
of the priorities the entire Senate set 2 
weeks ago when we voted for the budg-
et resolution by a vote of 52–48. 

The Senate Finance Committee in 
this bipartisan tax bill is responding to 
the majority of the Senate in bringing 
this bill before us as one part of every-
thing that was decided in that budget 
resolution. 

We have had people tell us that we 
cannot rely on projected surpluses to 
pay for our tax cuts. However, the big-
gest threat to fiscal discipline is higher 
spending, not lower taxes. In 1997, Con-
gress and the President agreed to cap 
discretionary spending in an effort to 
balance the Federal budget. Unfortu-
nately, as Federal revenues rose to 
record levels and our deficits turned 
into surpluses, these spending caps 
were broken. 

Since 1997, discretionary spending 
has exceeded the budget caps by $272 
billion. Over the next 10 years, discre-
tionary spending will exceed the levels 
established in 1997 by $1.3 trillion and, 
as one can see, that is so close to what 
this tax bill is that it is enough to pay 
for our entire tax reduction. 

No one seems to worry about how un-
reliable the surplus projections are 
when we add trillions of dollars in 
higher spending to the Federal budget. 
It seems as if there is plenty of money 
in these 10-year projections if we want 
to appropriate money, spend more 

money, but, lo and behold, we bring a 
tax bill before the Senate to let people 
keep the money they have earned rath-
er than sending it to Washington, and 
somehow these 10-year budget projec-
tions we rely upon to make policy deci-
sions are undependable. 

I have come to the conclusion, or I 
would not be a part of this bipartisan 
tax bill, and I would not have voted for 
the budget agreement, that there is 
plenty of money from the tax surplus 
to give tax relief to working men and 
women and to do it in a way that is fis-
cally disciplined but, more impor-
tantly, imposes fiscal discipline on a 
lot of the big spenders around this Con-
gress who think they know more how 
to handle the taxpayers’ money than 
the taxpayers do, who believe if we 
spend more money, we are going to cre-
ate more wealth. 

Common sense dictates that the Gov-
ernment does not create wealth. Com-
mon sense dictates that individual 
Americans using the resources of their 
labor and their brain create wealth. 

On the other hand, if that money 
were in the pockets of Members of Con-
gress, it would burn a hole. So we re-
turn it to the taxpayers of America, 
and it allows them, through individual 
decisionmaking, to decide what they 
want to do with that money. 

The process is going to turn over 
many more times in the economy, par-
ticularly if it is invested, than if we 
spend it in Washington in a political 
decision as to how the goods and serv-
ices in our country ought to be distrib-
uted. It is better not to make a polit-
ical decision but let the marketplace 
empower the individuals to make a 
choice. We are going to create more 
wealth, and the money is going to turn 
over more times in the economy that 
way and do more good. 

We have also heard the accusation 
that we are raiding the trust funds. 
Some people continue to suggest that 
the tax cut will do this to the Social 
Security trust fund and the Medicare 
trust fund. Let me explain it this way. 

The budget resolution for which I 
voted is the basis for this bipartisan 
tax bill and also, to some extent, what 
the President said in his budget to the 
Congress: We can fund our priorities, 
we can give tax relief to working men 
and women, we can preserve the Social 
Security trust fund and the Medicare 
trust fund, and we can pay down every 
dollar due on the national debt 
throughout the 10-year projection of 
our budget resolution. 

There are people who disagree with 
that, but obviously the vast majority 
of this body understands that to be a 
fact. 

Under current law, when Social Secu-
rity and Medicare collect more than 
they spend—in other words, more in-
come than outgo yearly in the Medi-
care trust fund and the Social Security 
trust fund—that money is invested in 
U.S. Government bonds. These bonds 
are held by the trust fund until needed 
to pay benefits. That will be roughly 
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2017 for Social Security, probably 
roughly 2010 for Medicare. In the case 
of Social Security, that will keep bene-
fits at 100 percent, at least through the 
year 2037. 

So when people talk about raiding 
the trust fund—I don’t know whether 
this is their intent—they do mislead 
Americans. They want people to be-
lieve we are reducing the balance in 
the trust fund to pay for tax reduction. 
They know that is not true. The bal-
ance in the trust fund can only be re-
duced to pay for Social Security and 
Medicare benefits. The tax cuts cannot 
reduce the balance in the trust fund. 

Once again, the chart emphasizes 
what I first said. It shows we will con-
tinue to have tax surpluses, indicated 
by the blue bar, each of the next 10 
years. The tax cuts are the red bar and 
are a small part of each of those tax 
surpluses each year. We can see the 
charge of backload. Albeit we are giv-
ing relief to every taxpayer this year, 
in 2001, the tax reductions of this bill 
kick in over the next few years to re-
flect the growing tax surplus we have 
coming into the Federal Treasury. 

I hope people see that as a respon-
sible way to make sure we are able to 
fund our priorities, maintain the Social 
Security/Medicare trust funds, pay 
down every dollar due on the national 
debt over the next 10 years, and still 
give tax relief to working men and 
women. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAUCUS. I ask the Senator from 

North Dakota, does he have an amend-
ment he wishes to offer? 

Mr. CONRAD. I have amendments as 
discussed, for which we just received 
the scoring, so the amendments are 
being redrafted and will be here mo-
mentarily. I would like to talk about 
the bill if I may, and I ask for 10 min-
utes. 

Mr. BAUCUS. I don’t know if we have 
10 minutes. There are a lot of Senators 
desiring to speak. 

Mr. REID. I think the ranking mem-
ber on the Budget Committee deserves 
10 minutes. He indicated he would 
make sure you were adequately pro-
tected with time, and I told him you 
are. 

I yield 10 minutes to the Senator 
from North Dakota. 

Mr. GRASSLEY. I have several Mem-
bers on my side of the aisle who want 
part of the 1 hour. I would like to know 
who they are and have them get over 
here and take up their share; other-
wise, I will use it. 

Mr. REID. I think the Senator from 
Iowa raises a very good point. We have 
attempted this afternoon to get people 
to offer amendments. We are about out 
of time. I say the same to people on my 
side of the aisle. Anyone who wants to 
speak or has an amendment to offer, 
time is just about gone. 

The Senator from North Dakota is 
yielded 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. I thank Senator REID 
on behalf of the leadership for the 
time. 

Madam President, the New York 
Times said it best of all: ‘‘More Tax-cut 
Follies.’’ They made the point that 
while some of the provisions have been 
improved over what President Bush 
proposed, nonetheless, overall this bill 
amounts to ‘‘another gross abdication 
of fiscal responsibility.’’ That sums it 
up. That is what this tax bill is, an ab-
dication of fiscal responsibility. 

Sometimes I wonder if we learn any-
thing from history. If we look back at 
the Reagan, Bush, and Clinton admin-
istrations, we can go back to the time 
of the Reagan administration where we 
saw a proposal for a massive tax cut, a 
massive defense buildup, and an overall 
package that did not add up. The re-
sults were to absolutely explode the 
budget deficit of the United States. We 
went from an $80 billion deficit to over 
$200 billion. We quadrupled the na-
tional debt. Then President Bush came 
in and the deficits doubled again to 
nearly $290 billion. 

It was not until 1993, when we put in 
place a plan that actually raised in-
come taxes on the wealthiest 1 percent 
and cut spending that we were able to 
get back on a path to fiscal responsi-
bility, balancing the books. Then in 
1997 we passed a bipartisan plan that 
finished the job that put us into sur-
plus. 

Madam President, it seems we are 
forgetting those lessons completely. 
We are now headed back to deficits, 
back to debt based on a rosy scenario, 
based on a massive tax cut, based on a 
massive defense buildup. The numbers 
we have not yet seen; they are not even 
part of the budget resolution; that is 
the fatal flaw of the budget resolution. 
We don’t have the defense numbers. We 
don’t have the money to strengthen 
Social Security even though President 
Bush says we should. We don’t have the 
money to fix the alternative minimum 
tax. We don’t have the money for item 
after item. The reason is, that when we 
get all those items together, we will 
find that the overall package does not 
add up. 

The Philadelphia Inquirer said it 
well: ‘‘Tax-slashers at Work: Once 
Started, They Can’t Seem to Stop.’’ 

Just like the frat brothers, the Sen-
ators are going through weird contor-
tions. In the bipartisan mess of a bill 
that the committee worked on yester-
day, one gimmick is to phase in 
ballyhooed tax breaks over periods as 
long as a decade. 

With other tax breaks, the bill does 
the opposite trick: Providing tax relief 
right away, then supposedly ending it a 
few years down the road. 

That is called backloading, and this 
bill is loaded with it. The bill costs 
$1.35 trillion in the years 2001 to 2011. 
But look what happens in the second 10 
years. It explodes. The cost goes up to 
over $4 trillion. That is because item 
after item is back-loaded. 

The estate tax is one example. The 
cost in the first 10 years is $1.45 billion. 

Look at what happens in the second 10 
years when they completely eliminate 
the estate tax. The cost goes up to $790 
billion right at the time the baby 
boomers retire. 

The same thing happens with the es-
tate tax rate. The 2011 repeal masks 
massive costs. We can see the cliff ef-
fect of the estate tax. 

It does not end there. It continues 
with the marriage penalty but in a dif-
ferent way. With the marriage penalty, 
they don’t put it into place until the 
year 2004. There is no marriage penalty 
relief until then. Then they increase 
relief so it takes full effect in the year 
2008. 

But it doesn’t stop there because 
they have done the same thing with 
the alternative minimum tax. They 
hide backloading by sunsetting the al-
ternative minimum tax relief right in 
the middle of the period. It is bizarre. 
They start out by providing alternative 
minimum tax relief, and then they 
take it away. 

What will happen with the alter-
native minimum tax? We are going to 
go from 1.5 million people being af-
fected by the alternative minimum tax 
to, when this bill passes, nearly 40 mil-
lion people. 

It is just not the back end loading 
that makes no sense; it is the lack of 
fairness. This bill we have before the 
Senate gives the top 20 percent of tax-
payers 70 percent of the benefits. It 
gives the bottom 20 percent 1 percent 
of the benefits. It doesn’t strike me as 
fair. 

But the evidence of unfairness goes 
on and on. The top 1 percent gets twice 
as much of the benefits as the bottom 
60 percent. The top 1 percent of tax-
payers who earn on average $1.1 million 
a year get 33.5 percent of the benefits. 
The bottom 60 percent of American 
taxpayers get 15 percent of the bene-
fits, one-half as much. 

The evidence of the unfairness in this 
bill is in item after item. Perhaps the 
most interesting part of this bill is the 
various rate brackets. There are five 
rate brackets. Every one of them gets 
rate relief except one. What do you 
think the one is? The one is the 15-per-
cent bracket where 70 percent of Amer-
ican taxpayers are; 70 percent of Amer-
ican taxpayers get no rate relief under 
this bill. But as you go up the income 
ladder, you get more and more gen-
erous relief. The big bucks, the big ben-
efits go to those at the very top. The 
biggest, highest income folks get the 
biggest rate relief of all. It is not fair. 

We have heard discussion in this 
Chamber that it is a big improvement 
over what President Bush proposed. 
There is some improvement but not 
much. Under the Bush plan, the top 20 
percent of taxpayers got 72 percent of 
the benefits. Under this plan, the top 20 
percent get 70 percent of the benefits. 

The other thing that has been said 
about this bill is it is a stimulus to lift 
the economy. There is precious little 
stimulus in this bill. We passed in the 
Senate $85 billion of stimulus. What 
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came back from conference and what is 
in this bill is $10 billion, $10 billion in 
nearly a $9 trillion economy. There is 
precious little stimulus in this bill. 

As I pointed out, this bill is flawed in 
even more ways. The number of tax-
payers affected by the alternative min-
imum tax explodes under this bill. Boy, 
are those folks in for a big surprise. 
Today, 1.5 million people are caught up 
in the alternative minimum tax. Under 
this bill, at the end of the 10-year pe-
riod nearly 40 million people will be af-
fected by the alternative minimum 
tax. Those folks, nearly 1 in 4 Amer-
ican taxpayers, are not getting a tax 
cut. They are going to get a tax in-
crease. They are going to have it as a 
result of the flaws of this bill. 

There has been a lot of talk that this 
bill is reducing the debt. It is reducing 
the publicly held debt. That is this red 
line on this chart. It will go from $3.4 
trillion today down to about $800 bil-
lion. But another part of the debt is in-
creasing. That is the debt that is owed 
to the trust funds of the United States. 
You can see that this debt is going to 
go from about $2 trillion to over $5.5 
trillion. And the overall, the gross debt 
of the United States is actually in-
creasing from $5.6 trillion today, to $6.7 
trillion at the end of this 10-year pe-
riod. 

So all the talk about paying down 
debt, one part of the debt is being paid 
down, but the overall debt is actually 
increasing. 

Here is the sad history of Federal 
debt. This is what has happened to it 
from 1950 to 1999. In 1981, the last time 
we followed the fiscal policy that is 
embraced by this bill, we saw the debt 
of the United States absolutely explode 
to $5.6 trillion, which is where it is 
today. At the end of this period, the 
gross debt of the United States is going 
to be $6.7 trillion. Here we are passing 
a massive tax cut. Shame on us. Shame 
on us for pushing this debt onto our 
kids. We are the ones who ran up this 
debt. This was during our time. This 
was on our watch. This is while we 
were in charge and we ran up this debt 
and it is going to continue. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CONRAD. I ask my colleagues to 
think carefully and oppose this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Madam President, I 
yield 7 minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. Madam President, I 
thank my distinguished colleague from 
Iowa for yielding the time. 

I am going to be submitting for the 
RECORD an amendment which would 
provide for a tax credit for clean coal 
technology research, but I am not 
going to be pressing for a vote at this 
time because of the very crowded cal-
endar and the limitation of time for de-
bate. But in an era when we are strug-
gling with a national energy policy, it 

is my view that we ought to be relying 
on coal as a major source of supply to 
avoid reliance on foreign oil, and to 
ease off on a great many of the con-
troversies which are present as we look 
to oil exploration in a variety of 
places. 

My own State, Pennsylvania, has 
some 7.2 billion tons of demonstrated 
reserves of anthracite coal in the 
northeastern part of the State and 
some 21.4 billion tons of demonstrated 
reserves of bituminous coal. Coal is 
spread across the United States in 
great supply. Notwithstanding the tre-
mendous problems we are having in 
finding sources of energy, we have 
never developed coal as a source be-
cause of the problems with sulfur diox-
ide and the problems of pollution which 
we confronted in the Clean Air Act of 
1990. 

The legislation I would like to see en-
acted would provide a tax credit for 
clean coal technology research. The 
distinguished Senator from West Vir-
ginia, Mr. BYRD, has introduced legisla-
tion, S. 60, which provides a broader 
range of tax credits regarding which I 
have deferred to the Senator’s proposed 
legislation. I only recently joined as a 
cosponsor to S. 60 because of some con-
cerns which I had about the environ-
mental aspects. But more recently 
there has been an addressing of those 
concerns, so I think what Senator 
BYRD seeks to accomplish in S. 60 is 
very sound. 

In the reconciliation bill, as we all 
know, with the very limited period of 
time for debate, there is really not an 
opportunity to have the kind of explo-
ration of this issue which is required. I 
have talked to a number of my col-
leagues about it and I am advised that 
in July, perhaps, there will be on the 
floor a tax bill and a energy bill which 
would provide a better opportunity for 
the in-depth discussion which this 
issue requires. But there is no doubt 
about the need for additional energy. 
There is no doubt about the problems 
from OPEC oil and from drilling in 
many places which have been proposed, 
with environmental concerns. There is 
no doubt that coal could provide the 
answer if we had clean coal technology 
and sufficient tax incentives for people 
to move to develop coal as an alter-
native. 

Madam President, I ask unanimous 
consent a copy of this amendment be 
printed in the RECORD. 

There being no objection, the amend-
ment was ordered to be printed in the 
RECORD, as follows: 
(Purpose: To provide a business credit for 10 

percent of research expenses regarding 
clean coal technology) 
At the end of title VIII, add the following: 

SEC. ll. CREDIT FOR CLEAN COAL TECH-
NOLOGY RESEARCH EXPENSES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
620, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45G. CLEAN COAL TECHNOLOGY RESEARCH 

CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the clean coal technology research 

credit determined under this section for the 
taxable year is an amount equal to 10 per-
cent of the excess (if any) of— 

‘‘(1) the qualified clean coal technology re-
search expenses for the taxable year, over 

‘‘(2) the base amount. 
‘‘(b) QUALIFIED CLEAN COAL TECHNOLOGY 

RESEARCH EXPENSES.—For purposes of this 
section— 

‘‘(1) QUALIFIED CLEAN COAL TECHNOLOGY RE-
SEARCH EXPENSES.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified 
clean coal technology research expenses’ 
means the amounts which are paid or in-
curred by the taxpayer during the taxable 
year which would be described in subsection 
(b) of section 41 if such subsection were ap-
plied by substituting ‘clean coal technology 
research’ for ‘qualified research’ each place 
it appears in paragraphs (2) and (3) of such 
subsection. 

‘‘(B) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified clean coal 
technology research expenses’ shall not in-
clude any amount to the extent such amount 
is funded by any grant, contract, or other-
wise by another person (or any governmental 
entity). 

‘‘(C) SPECIAL RULE.—For purposes of this 
paragraph, section 41 shall be deemed to re-
main in effect for periods after June 30, 2004. 

‘‘(2) CLEAN COAL TECHNOLOGY RESEARCH.— 
‘‘(A) IN GENERAL.—The term ‘clean coal 

technology research’ means research regard-
ing the uses and development of clean coal 
technology. 

‘‘(B) CLEAN COAL TECHNOLOGY.—The term 
‘clean coal technology’ means technology 
which— 

‘‘(i) uses coal to produce 45 percent or more 
of its thermal output as electricity, includ-
ing advanced pulverized coal or atmospheric 
fluidized bed combustion, pressurized fluid-
ized bed combustion, integrated gasification 
combined cycle, or any other technology for 
the production of electricity, 

‘‘(ii) has a maximum design heat rate of 
not more than 9,000 Btu/kWh when the design 
coal has a heat content of more than 8,000 
Btu per pound, and 

‘‘(iii) has a maximum design heat rate of 
not more than 10,500 Btu/kWh when the de-
sign coal has a heat content of 8,000 Btu per 
pound or less. 

‘‘(c) BASE AMOUNT.—For purposes of this 
section, the term ‘base amount’ means the 
amount which would be determined for the 
taxable year under section 41(c) (without re-
gard to paragraph (4) thereof) if such sub-
section were applied by substituting ‘quali-
fied clean coal technology research expenses’ 
for ‘qualified research expenses’ each place it 
appears. 

‘‘(d) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.—Any 
qualified clean coal technology research ex-
penses for a taxable year to which an elec-
tion under this section applies shall not be 
taken into account for purposes of deter-
mining the credit allowable under section 41 
for such taxable year. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) CERTAIN RULES MADE APPLICABLE.— 

Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for pur-
poses of this section. 

‘‘(2) ELECTION.—This section shall apply to 
any taxpayer for any taxable year only if 
such taxpayer elects to have this section 
apply for such taxable year. 

‘‘(3) COORDINATION WITH DEPARTMENT OF EN-
ERGY PROGRAM.—The amount of any credit 
allowed a taxpayer under subsection (a) for 
the taxable year shall not be taken into ac-
count for purposes of determining the Fed-
eral share of any clean coal technology 
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CONGRESSIONAL RECORD — SENATE S5235 May 21, 2001 
project of such taxpayer receiving or sched-
uled to receive funding under the Clean Coal 
Technology Program of the Department of 
Energy.’’. 

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.— 

(1) IN GENERAL.—Section 38(b) (relating to 
current year business credit), as amended by 
section 620, is amended by striking ‘‘plus’’ at 
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the clean coal technology research 
credit determined under section 45G.’’. 

(2) TRANSITION RULE.—Section 39(d), as 
amended by section 620, (relating to transi-
tional rules) is amended by adding at the end 
the following new paragraph: 

‘‘(12) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year 
which is attributable to the clean coal tech-
nology research credit determined under sec-
tion 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable) is amended by adding 
at the end the following new subsection: 

‘‘(d) CREDIT FOR QUALIFIED CLEAN COAL 
TECHNOLOGY RESEARCH EXPENSES.— 

‘‘(1) IN GENERAL.—No deduction or credit 
shall be allowed for that portion of the quali-
fied clean coal technology research expenses 
(as defined in section 45G(b)) otherwise al-
lowable as a deduction or credit for the tax-
able year which is equal to the amount of 
the credit determined for such taxable year 
under section 45G(a). 

‘‘(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4) 
of subsection (c) shall apply for purposes of 
this subsection.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by sec-
tion 620, is amended by adding at the end the 
following new item: 

‘‘Sec. 45G. Clean coal technology research 
credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Mr. SPECTER. Since I have a few 
more minutes remaining, I would like 
to comment about the bill generally. 

When President Bush established a 
target of $1.6 trillion in a tax cut over 
a 10-year period, it was my view that it 
was a reasonable figure. It is very hard 
to pick out a figure without any preci-
sion, but I was prepared to follow the 
lead that President Bush had estab-
lished which was based upon the pro-
jection of a surplus over the 10-year pe-
riod of some $5.6 trillion. 

I have said before that I was willing 
to see the figure up to $1.6 trillion. It 
has been reduced somewhat to $1.350 
trillion now over an 11-year period. I 
think that is an accommodation which 
is reasonable. The President and the 
Administration have come forward and 
accepted that as a reasonable alloca-
tion, but still, in my view, it depends 
upon that surplus materializing. 

I am concerned about having a repeat 
of what happened with the Kemp-Roth 
legislation which was enacted in 1981, 
where we had substantial tax cuts. At 
the beginning of President Reagan’s 

term, there was a national debt of $1 
trillion, and it escalated to $4 trillion 
in the course of 8 years. I think that is 
a path which we do not want to repeat. 
A tax cut will stimulate the economy. 
I think it is useful, but at the same 
time we do not want to add to the na-
tional debt. 

Paying down the deficit is also a very 
good way to stimulate the economy by 
eliminating the Government’s use of a 
portion of the capital and having it 
come into private hands. There have 
been quite a number of discussions 
about ways to have the so-called trig-
ger mechanism, that if the surplus does 
not hold up, there will be a time for re-
evaluation as to what we are doing 
with respect to the tax cut. 

Of course, it is always possible for 
Congress to revisit this as a legislative 
matter. Although from my experience, 
I know it is much harder to get a tax 
increase—much, much harder to get a 
tax increase—than it is to get a tax 
cut, and for good reason. The Govern-
ment at the National, State, and local 
level now takes an enormous bite. 

We had a battle in 1993, the first year 
of President Clinton’s administration, 
when I opposed the tax increase. How-
ever, I do think it is important to keep 
our eye on many balls at the same 
time, and on the ball to be sure that 
the surplus materializes. 

I know the manager has given me 7 
minutes, but I was negotiating for 10. 
So I will ask Senator GRASSLEY, if I 
could have his attention, for my other 
3 minutes at this time. 

Mr. GRASSLEY. Two minutes then. I 
have Senator GRAMM who needs some 
time. I grant the Senator 2 more min-
utes. 

Mr. SPECTER. At the end of the 2 
minutes, I will have to ask for another 
minute, I say to Senator GRASSLEY. It 
will take more time than the full allo-
cation. How about 3 minutes? Going, 
going—— 

Mr. GRASSLEY. Please take 2 min-
utes. 

Mr. SPECTER. The balance of my 3- 
minute speech, which will now be con-
densed, relates to a concern on the es-
tate tax. I do believe the estate tax is 
burdensome. The exemption of $675,000 
is not realistic. We ought not to burden 
small businesses and the family farm 
with the threat of sale or disillusion or 
problems on the death of the principal. 
But, I do believe there is some ground 
where billionaires ought not to escape 
the estate tax. 

I am not sure exactly what that fig-
ure is, but we do not want to create a 
situation for inherited wealth to elimi-
nate incentives in America. It may be 
that $100 million is an appropriate fig-
ure, perhaps even somewhat less. 

Also, in the elimination of the estate 
tax, which is not triggered for some 11 
years, there are some real problems 
which will be caused when there will be 
taxes on capital gains. Obviously, while 
we ought not to tax twice, we ought 
not to have a system where people 
avoid taxes entirely with the stepped- 
up basis. That is very complicated. 

I am concerned generally with what 
may happen on unintended con-
sequences. Once we start to deal in the 
tax field, the unintended consequences 
may take over. It is my hope that we 
can have some balance. 

I see the Presiding Officer with the 
gavel, so I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Who yields time? 
Mr. REID. Madam President, how 

much time does the minority have? 
The PRESIDING OFFICER. The mi-

nority has 441⁄2 minutes. 
Mr. REID. And the majority? 
The PRESIDING OFFICER. The ma-

jority has 31 minutes 44 seconds. 
Mr. REID. The Senator from Massa-

chusetts, Mr. KERRY, wishes to offer an 
amendment. I yield him 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

AMENDMENT NO. 721 
Mr. KERRY. Madam President, I call 

up amendment No. 721. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 
The Senator from Massachusetts (Mr. 

KERRY) proposes an amendment No. 721 

The amendment is as follows: 
(Purpose: To exempt individual taxpayers 

with adjusted gross incomes below $100,000 
from the alternative minimum tax and 
modify the reduction in the top marginal 
rate) 
On page 9, between lines 11 and 12, strike 

the table and insert the following: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, and 2004 .. 27% 30% 35% 39.1% 
2005 and 2006 ............. 26% 29% 34% 39.1% 
2007 and 2008 ............. 25% 28% 33% 39% 
2009 and 2010 ............. 25% 28% 33% 38% 
2011 and thereafter ...... 25% 28% 33% 37% 

Strike section 701 and insert: 
SEC. 701. ALTERNATIVE MINIMUM TAX EXEMP-

TION FOR CERTAIN INDIVIDUAL 
TAXPAYERS. 

(a) EXEMPTION.—Section 55 (relating to im-
position of alternative minimum tax) is 
amended by adding at the end the following: 

‘‘(f) EXEMPTION FOR CERTAIN INDIVIDUALS.— 
‘‘(1) REDUCTION IN TENTATIVE MINIMUM 

TAX.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual, the tentative minimum tax for any 
taxable year (determined without regard to 
this subsection) shall be reduced by the ap-
plicable percentage. 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage with respect to a taxpayer is 100 
percent reduced (but not below zero) by 10 
percentage points for each $1,000 (or fraction 
thereof) by which the taxpayer’s adjusted 
gross income for the taxable year exceeds 
$100,000. 

‘‘(2) PROSPECTIVE APPLICATION IF SUB-
SECTION CEASES TO APPLY.—If paragraph (1) 
applies to a taxpayer for any taxable year 
and then ceases to apply to a subsequent tax-
able year, the rules of paragraphs (2) through 
(5) of subsection (e) shall apply to the tax-
payer to the extent such rules are applicable 
to individuals.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
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Mr. KERRY. This is an amendment 

which seeks to address the problem of 
the alternative minimum tax in this 
bill. My amendment would exempt all 
taxpayers with incomes of $100,000 or 
less from the alternative minimum 
tax, as it is known. 

For millions of Americans, the tax 
cut under consideration today is a 
phantom tax cut. It is a phantom tax 
cut because some don’t get it at the 
outset, and it is a phantom tax cut 
that, because of the alternative min-
imum tax, millions will be pushed into 
a tax bracket that they were never in 
previously, and that will take away 
from them the very tax cut they are 
being promised. 

The alternative minimum tax was 
created, as we know, in 1969, to curtail 
the ability of high-income individuals 
to escape payment of income tax 
through various deductions, exclusions, 
and exemptions. It is effectively a sep-
arate tax system that rides parallel to 
the normal tax system. It was origi-
nally intended to prevent wealthier 
people from being able to make use of 
credits and deductions and thereby es-
cape any tax liability whatsoever. 

In 1998, we began to notice that 
something was happening that was un-
intended. There was an encroachment 
of the AMT on middle-class taxpayers. 
That year, our omnibus appropriations 
bill included a provision allowing tax-
payers to claim personal tax credits— 
such as the HOPE and lifetime learning 
credits, as well as the adoption credit— 
without being pushed into the AMT li-
ability. In 1999, we extended this provi-
sion through this year. 

Last year, about $1.3 million tax-
payers confronted AMT liability. Under 
the current law, that number would 
climb to over 17 million taxpayers in 
2010. But under the bill before us, the 
number of taxpayers subject to the 
AMT will climb to nearly 40 million by 
2011. As a result, overall alternative 
minimum tax liability will rise from 
about $6 billion in the year 2000 to 
nearly $40 billion in 2010. 

The increase in AMT liability, for the 
most part, is attributable to inflation, 
but unlike the AMT, the regular tax 
system is indexed for inflation. The 
AMT is not. The personal exemptions, 
standard deduction, and tax brackets 
increase annually. Under the AMT, the 
exemption amounts and the tax brack-
ets remain constant. Thus, every year 
taxpayers whose incomes rise with in-
flation are taxed at the same rate 
under the regular income tax but they 
are increasingly penalized by the AMT. 

It is simply fraudulent to say in this 
tax bill that we are offering a great 
number of Americans tax relief when 
we know we are pushing millions of 
Americans into the alternative min-
imum tax. That is No. 1. 

Secondly, everybody knows this is 
coming down the road, and yet we are 
under the limits of the total tax cut of 
$1.35 trillion. We know there is going to 
be a cost of several hundred billion 
over a number of years in order to pay 

for the tax cut we are giving because 
the consequence of this tax cut is to 
create a liability on the AMT. But lo 
and behold, we do not pay for it. That 
means, once again, the Congress is pre-
pared to defer the tough decisions from 
today into the future. And everybody 
knows what will happen in the future. 
That will, indeed, be dealt with, and it 
will mean it is a much larger tax cut 
than is even being promised to the 
American people today. 

For taxpayers, navigating the maze 
of AMT rules is a significant adminis-
trative burden. The National Taxpayer 
Advocate at the IRS ranks the AMT as 
one of the most burdensome areas of 
tax law. To comply with the AMT, tax-
payers must compute their regular tax 
liability and then recalculate their 
AMT liability using a different base of 
income, different exemptions, and dif-
ferent tax rates. 

The AMT also applies different treat-
ments to certain income deductions, 
exclusions, and credits that may be 
used by taxpayers under the regular in-
come tax. In essence, taxpayers are re-
quired to apply two methods of ac-
counting—one for the regular tax and 
one for the AMT. 

If Congress fails to adequately ad-
dress the AMT problem, the coverage 
will gradually shift from higher income 
taxpayers to more and more middle- 
class American taxpayers in States 
with high income and property taxes, 
such as States like Massachusetts that 
are particularly hard hit, because 
under the AMT, taxpayers are prohib-
ited from deducting State and local 
taxes. In addition, as the grasp of the 
AMT spreads, incentives in the regular 
tax systems, such as the HOPE and the 
lifetime learning credits, and the adop-
tion credit, completely lose their effec-
tiveness. Not only do we create a liabil-
ity, but we undo a benefit that we have 
put into effect previously. 

Madam President, the amendment I 
am proposing today would ensure that 
the AMT never touches the vast major-
ity of middle-class Americans. It is 
simple and straightforward. It exempts 
all taxpayers with incomes of $100,000 
or less from the AMT. 

As many employees in high-tech 
firms have already learned, stock op-
tions are another item treated dif-
ferently under the AMT. 

The Joint Committee on Taxation, in 
its recent tax simplification report, 
recommended complete repeal of the 
alternative minimum tax. The com-
mittee stated in its report, ‘‘the alter-
native minimum tax can be a trap for 
the unwary, especially for large fami-
lies, and creates disparate treatment of 
taxpayers depending on where they 
live.’’ 

Despite the overwhelming sentiment 
against the AMT, the legislation before 
us moves in the opposite direction. 
While the bill would provide some lim-
ited AMT relief through 2006, all such 
relief would be repealed in 2007. 

Even with the purported AMT fix in 
the bill before us, during the next five 

years, the number of taxpayers subject 
to the AMT will continue to rise stead-
ily—nearly doubling next year alone. 
In 2002, as a result of the bill before 
us—with its combination of significant 
rate reductions and limited AMT re-
lief—thousands of taxpayers will find 
themselves confronted for the first 
time by the AMT. And during the sec-
ond five years, the number of taxpayers 
subject to the AMT will explode, reach-
ing nearly 40 million in 2011. 

In short, the tax bill’s proponents 
want to give Americans a tax cut with 
the right hand and take it away with 
the left hand. It is misleading—it is de-
ceptive—and for millions of Americans, 
it is a phantom tax cut. 

And finally, it is fiscally irrespon-
sible. Nobody truly believes Congress 
will allow the AMT to hit 40 million 
taxpayers. But the solution has been 
put off for another day. When we fi-
nally deal with the problem, it will be 
expensive—perhaps costing as much as 
$300 billion. 

The amendment I am proposing 
today would ensure that the AMT 
never touches the vast majority of 
middle-class Americans. It is simple 
and straightforward. My amendment 
would exempt all taxpayers with in-
comes of $100,000 or less from the AMT. 

By exempting taxpayers with in-
comes below $100,000 from the AMT, 
the amendment protects the original 
goal—to ensure that wealthy individ-
uals do not entirely escape taxation— 
while also ensuring that the AMT will 
never touch the vast majority of 
maiddle-class taxpayers. 

The Joint Committee on Taxation es-
timates that exempting taxpayers with 
incomes below $100,000 from the alter-
native minimum tax will cost $110 bil-
lion over the next ten years. That is a 
small price to pay to ensure that mid-
dle-class Americans are able to benefit 
from the proposed tax reduction. 

The Joint Committee on Taxation 
further estimates that the amendment 
would eliminate AMT liability for 18 
million taxpayers. If the amendment 
passes, 18 million middle-class tax-
payers will be freed from the unin-
tended burden of the alternative min-
imum tax. 

We should not miss our opportunity 
to address the growing AMT problem. 
We should not wait. AMT reform de-
serves more than the token measures 
included in the bill before us. Anything 
less is misleading and fiscally irrespon-
sible. I urge my colleagues to support 
my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, I yield 4 
minutes to the Senator from Con-
necticut, Mr. LIEBERMAN, to offer an 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

AMENDMENT NO. 693 
Mr. LIEBERMAN. Madam President, 

I rise to speak on amendment No. 693 
which would offer a rebate of $300 to 
every taxpayer, income tax and payroll 
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taxpayer, in the United States within 
weeks of its passage. 

Labels like conservative, liberal, or 
moderate are used very loosely in our 
politics and take on a new meaning 
from moment to moment. For example, 
the tax plan in the bill before us has 
been described as moderate or conserv-
ative. I have always understood the 
definition of ‘‘fiscal conservatism’’ or 
‘‘moderation’’ to be centered on fiscal 
responsibility and balanced budgets. 

This tax plan is not fiscally respon-
sible because it wastes the projected 
surpluses the American people have 
earned on a too big tax cut, more than 
we can afford, a tax cut that will take 
us back into deficits and raise interest 
rates and, I fear, raise unemployment, 
and a tax cut that commits nothing of 
the non-Social Security and Medicare 
surpluses to pay down our national 
debt, which is still over $3 trillion. 

Because I consider myself a fiscal 
conservative or fiscal moderate, I will 
therefore vote against this tax bill. 

I have been thinking of the bill in nu-
tritional terms lately: The old line 
‘‘you can have too much of a good 
thing,’’ ‘‘you can eat too much of a 
good thing’’—ice cream, for instance. It 
ultimately is not good for your system. 
We strive for a balanced diet. 

This is an imbalanced budget pro-
posal. Tax cuts are a good thing, but 
our economy can have too much of 
them. That is exactly what this bill 
does. 

It leaves out business tax incentives, 
growth incentives, and it leaves out 
the kind of genuine short-term fiscal 
stimulus that our uncertain economy 
needs today and that was part of the 
budget resolution we adopted last 
month. Our plan adopted in the budget 
resolution was fair, fast, and fiscally 
responsible. 

Unfortunately, the so-called stimulus 
included in this bill that is on the floor 
today does none of those things. It is 
not fair because it provides no relief to 
millions of Americans who do not pay 
income taxes. It is not fast because it 
is phased in over 11 years. And it is cer-
tainly not fiscally responsible because 
it is part of a budget-busting tax cut. 

That is why this amendment offers a 
stimulus that is the real thing, a plan 
that will get cash into the hands of 
America’s consumers and into the 
veins of our economy in a matter of 
weeks. 

This amendment will reduce, as of 
July 1, the 15-percent rate for all in-
come-tax payers to 10 percent, but it 
goes beyond that and sends a $300 
check to every American taxpayer, in-
come tax or payroll tax. That means 
individuals would receive $300; joint fil-
ers, husband and wife, couple, $600; and 
it creates a separate category of rebate 
which is $450 this year in a check to 
single heads of households. 

This is the kind of relief and rebate 
America’s workers and taxpayers and 
families need now. I urge my col-
leagues to support this amendment. 

I thank the Chair. 

The PRESIDING OFFICER. Is the 
Senator calling up his amendment? 

Mr. LIEBERMAN. I was, indeed, call-
ing up amendment No. 693. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows. 
The Senator from Connecticut [Mr. LIE-

BERMAN], for himself and Mr. DASCHLE, pro-
poses an amendment numbered 693. 

Mr. LIEBERMAN. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide immediate tax refund 

checks to help boost the economy and help 
families pay for higher gas prices and en-
ergy bills and to modify the reduction in 
the maximum marginal rate of tax) 
On page 7, line 15, insert ‘‘(12.5 percent in 

taxable years beginning in 2001)’’ after ‘‘per-
cent’’. 

On page 13, between lines 15 and 16, insert 
the following: 
SEC. ll. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
(a) REFUND.— 
(1) IN GENERAL.—Subchapter B of chapter 

65 (relating to rules of special application in 
the case of abatements, credits, and refunds) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6428. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
‘‘(a) GENERAL RULE.—Except as otherwise 

provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for any 
taxable year beginning in 2001, in an amount 
equal to the lesser of— 

‘‘(1) the amount of the taxpayer’s liability 
for tax for the taxpayer’s last taxable year 
beginning in calendar year 2000, or 

‘‘(2) the taxpayer’s applicable amount. 
‘‘(b) LIABILITY FOR TAX.—For purposes of 

this section, the liability for tax for the tax-
able year shall be the sum of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the sum of— 
‘‘(i) the taxpayer’s regular tax liability 

(within the meaning of section 26(b)) for the 
taxable year, and 

‘‘(ii) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than sections 31, 33, and 34) for the taxable 
year, and 

‘‘(2) the taxes imposed by sections 1401, 
3101, 3111, 3201(a), 3211(a)(1), and 3221(a) on 
amounts received by the taxpayer for the 
taxable year. 

‘‘(c) APPLICABLE AMOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The applicable amount 
for any taxpayer shall be determined under 
the following table: 
‘‘In the case of a tax-

payer described in: 
The applicable 

amount is: 
Section 1(a) ..................................... $600
Section 1(b) ..................................... $450
Section 1(c) ..................................... $300
Section 1(d) ..................................... $300
Paragraph (2) .................................. $300. 

‘‘(2) TAXPAYERS WITH ONLY PAYROLL TAX LI-
ABILITY.—A taxpayer is described in this 
paragraph if such taxpayer’s liability for tax 
for the taxable year does not include any li-
ability described in subsection (b)(1). 

‘‘(d) DATE PAYMENT DEEMED MADE.— 
‘‘(1) IN GENERAL.—The payment provided 

by this section shall be deemed made on the 
date of the enactment of this section. 

‘‘(2) REMITTANCE OF PAYMENT.—The Sec-
retary shall remit to each taxpayer the pay-
ment described in paragraph (1) within 90 
days after such date of enactment. 

‘‘(3) CLAIM FOR NONPAYMENT.—Any tax-
payer who erroneously does not receive a 
payment described in paragraph (1) may 
make claim for such payment in a manner 
and at such time as the Secretary prescribes. 

‘‘(e) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

‘‘(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, 

‘‘(2) any estate or trust, or 
‘‘(3) any nonresident alien individual.’’. 
(2) DETERMINATION OF WITHHOLDING TA-

BLES.—Section 3402(a) (relating to require-
ment of withholding) is amended by adding 
at the following new paragraph: 

‘‘(3) CHANGES MADE BY RESTORING EARNINGS 
TO LIFT INDIVIDUALS AND EMPOWER FAMILIES 
(RELIEF) ACT OF 2001.—Notwithstanding the 
provisions of this subsection, the Secretary 
shall modify the tables and procedures under 
paragraph (1) to reflect the amendments 
made by section 101 of the Restoring Earn-
ings To Lift Individuals and Empower Fami-
lies (RELIEF) Act of 2001 with respect to the 
10-percent rate bracket, and such modifica-
tion shall take effect on July 1, 2001, as if the 
lowest rate of tax under section 1 (as amend-
ed by such section 101) was the 10-percent 
rate effective on such date.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting before 
the period ‘‘, or enacted by the Restoring 
Earnings To Lift Individuals and Empower 
Families (RELIEF) Act of 2001’’. 

(B) The table of sections for subchapter B 
of chapter 65 is amended by adding at the 
end the following new item: 

‘‘Sec. 6428. Refund of individual income and 
employment taxes.’’. 

(4) EFFECTIVE DATES.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall take effect on the date 
of the enactment of this Act. 

(B) AMENDMENTS TO WITHHOLDING PROVI-
SION.—The amendments made by paragraph 
(2) shall apply to amounts paid after June 30, 
2001. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a), 
as necessary to offset the decrease in reve-
nues to the Treasury for each fiscal year re-
sulting from the amendments made by sub-
section (a). 

Mr. LIEBERMAN. Madam President, 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second at 
this time. 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRASSLEY. I yield 10 minutes 

to the Senator from Texas. 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized for 10 
minutes. 

Mr. GRAMM. Madam President, I 
thank the distinguished chairman of 
the Finance Committee. I congratulate 
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him on the new leadership he has 
brought to the committee. I can’t 
imagine a chairman doing a better job 
under more difficult circumstances. He 
has impressed everybody with his fair-
ness to both Republican and Democrat 
Members. 

I thank Senator BAUCUS for working 
with us on a bipartisan basis. The prod-
uct before us is not perfect, but then 
we are not in the business of perfec-
tion. And there is still an opportunity 
to improve. I congratulate them. 

There are four things I need to do, 
and I have only 10 minutes to do it so 
I am going to try, even though I speak 
very slowly, to do it quickly. 

AMENDMENT NO. 736 
Mr. GRAMM. First, I send an amend-

ment to the desk and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows. 

The Senator from Texas [Mr. GRAMM] pro-
poses an amendment numbered 736. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure debt reduction by 

providing for a mid-course review process) 
At the appropriate place, insert the fol-

lowing: 
‘‘SEC. . MID-COURSE REVIEW. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of law, if at the end of fiscal 
year 2003 or 2010, the Secretary of the Treas-
ury certifies that the actual reduction in 
debt held by the public since fiscal year 2001 
is less than the actual surplus of the Old 
Age, Survivors, and Disability Insurance 
Trust Fund and the Medicare Federal Hos-
pital Insurance Trust Fund since fiscal year 
2001, any Member of Congress may introduce 
and may make a privileged motion to pro-
ceed to a bill that implements a mid-course 
review. 

‘‘(b) MID-COURSE REVIEW LEGISLATION.—To 
qualify under subsection (a), a bill must 
delay any provision of this Act or any subse-
quent Act that takes effect in fiscal year 2004 
or 2011 and results in a revenue reduction or 
causes increased outlays through mandatory 
spending, and must also limit discretionary 
spending in fiscal year 2004 or 2011 to the 
level provided for the prior fiscal year plus 
an adjustment for inflation. It shall not be in 
order to consider any amendment to mid- 
course review legislation that does not affect 
spending and tax reductions proportionately. 

‘‘(c) PREVENTION OF UNINTENDED TAX IN-
CREASES OR BENEFIT CUTS.—Notwithstanding 
any other provision of law, any provision of 
this Act or any subsequent Act that would be 
affected by the legislation described in sub-
section (b) shall become final if no mid- 
course review legislation is enacted into law. 

Mr. GRAMM. Madam President, this 
is a very simple amendment. There will 
be a vote on a trigger amendment 
later. I am adamantly opposed to that. 
It is very poor economic policy for the 
Congress to put itself in a straitjacket 
where if we were in a recession in the 
future, we could lock America into a 
tax increase and, in the process, make 
the economy worse and potentially 
turn a recession into a depression. 

Secondly, the trigger amendment 
which will be voted on later tonight, in 
addition to holding out the prospect of 
putting us in a straitjacket and having 
an automatic tax increase in a reces-
sion, holds out the prospect that Con-
gress could literally spend itself into a 
tax increase without ever having to 
vote for the tax increase. What the 
amendment actually says is, if we are 
not meeting our deficit reduction tar-
gets, taxes would go up automatically. 

There are only two reasons you 
would not meet the targets. One is you 
are spending a lot more money than 
you said you were going to spend in the 
budget, in which case we ought not to 
be rewarding profligate spending by 
pouring more gasoline on the fire with 
a tax increase to fund more spending. 
Or, two, we are in a recession and we 
don’t want to turn a recession into a 
depression. 

Knowing that my colleagues are de-
termined to deal with this issue, I have 
put together an amendment that does 
it in a rational way. It has two mid- 
course reviews—one in 2003, one in 
2010—that if we don’t meet our debt re-
duction targets, if the Secretary of the 
Treasury certifies we don’t, on a highly 
privileged basis a resolution would 
come before the Senate that would 
allow us to debate controlling spending 
and deferring the tax cut, but there 
would be a rational decision. And the 
tax cut would not become permanent 
until we have at least exercised that 
decision in terms of the decisions we 
make in the Senate to act or not act. 

It is the rational way to do some-
thing. I hope my colleagues will look 
at doing it in that rational way. 

I have covered triggers in my re-
marks. I am hoping that if the trigger 
amendment fails, that my amendment 
would be accepted. In fact, if the trig-
ger amendment passed, I would still 
hope my amendment would be accept-
ed. 

There is an amendment before us 
that tries to say that there is some-
thing wrong with the way the Presi-
dent gave the tax cut to the lowest 
bracket. What the President did, in-
stead of cutting the 15-percent rate, he 
gives enough money in tax cuts for the 
15-percent bracket to cut it to 14 per-
cent and then ultimately to 13 percent 
for everybody. But in trying to help 
lower income people, he creates a new 
bracket at 10 percent. The net result is, 
for the people in the lowest income 
part of the 15-percent bracket, he gives 
a 33-percent tax cut. For the people in 
the highest part of the 15-percent 
bracket, he gives a 9-percent tax cut. 
But the effect is exactly the same in 
terms of the dollars you pay in taxes as 
if you had lowered it from 14 to 13 per-
cent for people in the highest part of 
the income bracket. 

We have an amendment before us 
that has been offered by two of my 
Democrat colleagues that creates the 
impression that somehow there is 
something wrong with the President’s 
plan because some people don’t get a 
reduction in rates. 

The fact is, they get a dramatic re-
duction in rates with the new 10-per-
cent bracket. It is an incredible par-
adox that something that was aimed at 
helping the poorest workers in America 
the most is now held up by Democrats 
as an excuse to raise marginal tax 
rates on the highest income workers. I 
trust my colleagues will not fall for 
that poor, weak argument and that it 
will fail. 

Here is my point. A, this is not a 
huge, irresponsible tax cut, this is a 
modest tax cut. Of every dollar we are 
going to send to Washington in the 
next 10 years under this bill, how much 
do we get back? If we had adopted the 
President’s entire package, we would 
have gotten 6.2 cents. We are now talk-
ing about roughly 5.2 cents out of every 
dollar. How does that compare with the 
Kennedy tax cut? That was 12.6 cents 
out of every dollar, so it is less than 
half that size. The Reagan tax cut of 
1981 was 18.7 cents out of every dollar. 
It is roughly a third that size. So we 
have a tax cut in 1961, 1981, and now in 
2001 it is time for America to have a 
tax cut. This is a prudent, responsible 
tax cut. 

It sounds large if your objective was 
to spend all this money. And we know 
our Democrat colleagues offered $1 tril-
lion of new spending proposals above 
the budget this year alone. Also, in the 
last 6 months, the Clinton administra-
tion approved, with the Congress, $561 
billion in new spending over the next 10 
years—almost a third of the tax cut. 

This is a tax cut America can afford. 
Even with a trillion dollars of new 
spending contained in the budget Presi-
dent Bush has proposed, we have a $5.6 
trillion surplus. When you take out the 
amount of the surplus that belongs to 
Social Security, it is $3.1 trillion. The 
President asked for $1.6 trillion. We are 
giving $1.35 trillion. This tax cut is less 
than half of the unclaimed surplus of 
the Federal Government. Since when is 
giving half the money back to the peo-
ple who earned it irresponsible? I say 
only if you intended to spend it is that 
irresponsible. 

You have heard a lot of talk here 
about 45 percent of Americans get no 
income tax cut. Well, 45 percent of 
Americans don’t pay any income taxes. 
Income taxes are for taxpayers. You 
have heard our colleagues talking 
about, the President of Microsoft is 
going to get a Lexus. He already has a 
Lexus. What we are trying to do is re-
duce the tax burden to promote invest-
ment and boost the economy. 

Let me talk about the richest 1 per-
cent, the most maligned people in 
America. The only kind of bigotry that 
is still acceptable in America is not 
bigotry based on race, or ethnicity, or 
religion; you are rightly ostracized by 
every right-thinking American if you 
have bigotry on that basis. But you can 
be bigoted on the basis of success. You 
can be bigoted against the successful 
and be not only accepted in America 
but embraced. I believe it is an out-
rage. 
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In 1981, the top 1 percent of income 

earners paid 17.9 percent of the tax bur-
den. By 1989, it was 25.2. By 1993, it was 
29. Today, 35.6 percent of all income 
taxes are paid by the top 1 percent of 
income earners. They earn 17 percent 
of the income, and they pay 35.6 per-
cent of the taxes. 

Now the President did not propose to 
reduce that percentage, he proposed 
raising it, because he cut the bottom 
bracket twice as much as the top 
bracket. So under his bill this would go 
up to over 36.5 percent. Do you know 
what our Democrat colleagues say? It 
is not enough. They want to pile a 
heavier and heavier burden on success-
ful Americans. I think enough is 
enough. That ought to be rejected. 

We have reduced the top rate to 36 
percent here. It will go down in con-
ference. I have tried, finally, to the ex-
tent I have had the time, to explain the 
fallacy of their proposal in terms peo-
ple could understand. Here is a chart 
representing an alumni meeting, a 
class reunion of Dimmitt High School, 
class of 1951. They met in 1991, and they 
had a $100 lunch. They had five people 
show up, and they decided to divide the 
cost up. Do you remember Kent Hance 
from the House? He is rich now. Kent 
paid $60; Sally paid $20; Lamont paid 
$10; Sue paid $10; and Joe, who has done 
poorly, paid zero. 

Now they meet again, 10 years later, 
for their 50th reunion. The restaurant 
says: We are going to cut the rate $50 
because, gosh, it is their 50th high 
school reunion. They were paying $100, 
and now they are only paying $50. They 
say: All right, let’s cut everybody’s 
cost by 50 percent. So Kent pays $30, 
Sally pays $10, Lamont pays $5, Sue 
pays $5, and Joe doesn’t pay anything. 
The Democrats say this is an outrage 
because poor Joe gets nothing back, 
even though the lunch cost has been 
cut in half, $50, and $30 went to Kent, 
$10 went to Sally, $5 went to Lamont, 
Sue got $5, and poor Joe got zip. Is that 
not an outrage? So they want to break 
up the class reunion. Their proposal is: 
Let Kent pay $50, Sally pay $10, La-
mont and Sue pay zero, but they have 
to give Joe $10 back. 

Would that make any sense to any-
body? No. 

Mr. President, I ask unanimous consent 
that the attached chart be included in the 
RECORD at the conclusion of my remarks. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DIMMITT HIGH SCHOOL, CLASS OF 1951 

40TH REUNION, 1991 
[Total cost for lunch: $100] 

Alumnus 

Kent .................................................................... $60 3X Cost. 
Sally .................................................................... $20 Full Cost. 
Lamont ............................................................... $10 Half Cost. 
Sue ..................................................................... $10 Half Cost. 
Joe ...................................................................... $0 No Cost. 

50TH REUNION, 2001 
[Total cost for lunch: $50] 

Standard reunion: Reduce all payments by 50% 
Democratic reunion: 
Reduce all payments 

by $10 

Kent: 
$30—3X Cost ................................................. $50 

Sally: 
$10—Full Cost ................................................ $10 

Lamont: 
$5—Half Cost ................................................. $0 

Sue: 
$5—Half Cost ................................................. $0 

Joe: 
$0—No Cost ................................................... ¥$10 (Refund) 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Nevada. 
Mr. REID. Madam President, I yield 5 

minutes to the Senator from Massa-
chusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KENNEDY. Madam President, I 
think I have heard it all now. My good 
friend from Texas is talking about how 
outraged he is about the discrimina-
tion against the top 1 percent of tax-
payers being an outrage. 

This whole piece of legislation is 
really a question of a nation’s prior-
ities. That is basically what we are 
talking about. This tax proposal is ir-
responsible and unfair. It is irrespon-
sible for the economic reasons that 
have been spelled out by our col-
leagues, and it is unfair in the way it 
distributes the resources in this coun-
try. 

You don’t have to be a mathematical 
genius to see the enormous disparities 
that are growing between the wealthi-
est and the neediest in our society. 
That has been developing over the pe-
riod of the last 20 years. There has to 
be some relief for working families and 
the middle class. We agree with that. 
But I do think that the American peo-
ple want to fund education priorities 
before they give the wealthiest individ-
uals in our society the kinds of tax re-
lief they are receiving. 

What are the kinds of priorities? We 
talk about education being important. 
We have to bring focus and attention 
on the investment in our children be-
cause our children are our future. In-
vesting in our children is, one, to make 
sure all children are going to be able to 
have a headstart experience and are el-
igible for it. We will have an amend-
ment on that. 

Secondly, we are going to have the 
funding for elementary and secondary 
education. That means we are going to 
commit to provide well-trained teach-
ers in the classrooms of this country. 
We are going to give the option to local 
school districts to move to smaller 
class size. We are going to have after-
school programs. We are going to also 
provide help to local communities that 
are meeting their responsibilities for 
special needs children. All of that is 
going to be included. We are going to 
defer the reduction and the highest 
rates in this proposal until we are able 
to implement those kinds of commit-
ments. 

There it is, Madam President. We 
will have a chance, on the one hand, to 
invest in our future, in our children, 
and say that this is a priority, and 
defer the reduction for the wealthiest 
individuals in our society. 

This is a question of priorities. It is 
a question of choice. 

Finally, I add my strongest support 
to the amendment that has been of-
fered by Senator ROCKEFELLER. Again, 
it is a question of priorities. Do we 
really mean it when we say we want to 
provide a prescription drug benefit pro-
gram for our seniors and for other 
needy people in our society? 

This legislation does not do so. The 
Finance Committee and the Repub-
lican leadership knew how to do it pre-
cisely when they wanted the tax cut. 
They knew how to get it, and they set 
the time and dates to get it, but that is 
not so with regard to a prescription 
drug program. The Rockefeller amend-
ment does so. 

I hope our senior citizens know their 
interests are going to be voted on this 
afternoon; not only now, but we are 
going to have an additional series of 
votes to make sure this institution has 
an opportunity to make important 
choices. 

This afternoon and tonight, one of 
the important choices will be: Are we 
going to really have a meaningful pre-
scription drug program for the seniors 
in this country, which is absolutely es-
sential, particularly when we realize 
about whom we are talking. We are 
talking about the average senior being 
76 years old, widowed, and having im-
portant health needs that can be ad-
dressed by prescription drugs. 

The Rockefeller amendment address-
es that, and I again say this is an issue 
of choice. It is an issue of priorities. Do 
we want to say it is more important to 
invest in our children, invest in our fu-
ture, defer the reductions for the 
wealthiest individuals who have done 
exceedingly well over the years? Do we 
want to make a commitment to our 
senior citizens in getting a prescription 
drug program? 

Those are important priorities. Those 
are important choices. Those are issues 
that are going to be before the Senate. 
I am hopeful this body will reflect what 
is in the real national interest and sup-
port those amendments. I thank the 
Senator from Nevada. 

The PRESIDING OFFICER (Mr. FITZ-
GERALD). The Senator from Nevada. 

Mr. REID. Mr. President, I offer 2 
minutes to the Senator from Delaware, 
Mr. CARPER, and 2 minutes to the Sen-
ator from Rhode Island, Mr. CHAFEE. It 
is my understanding they have an 
amendment they will offer at a subse-
quent time, so 2 minutes to the Sen-
ator from Delaware and 2 minutes to 
the Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized. 

Mr. CARPER. Mr. President, I thank 
the Senator for yielding. Later this 
evening, Senator CHAFEE and I will 
offer an amendment to the tax bill that 
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we believe is consistent with the budg-
et resolution that passed this Chamber 
roughly a month ago with 65 affirma-
tive votes, including votes of 15 Demo-
crats, including this Senator. 

That budget resolution provided for a 
tax cut over the next 10 years of about 
$1.2 trillion, and it also provided for an 
extra $300 billion above the baseline for 
educational programs, including Head 
Start, special education, title I, extra 
learning time programs. 

When the budget resolution came 
back to us from conference, the tax cut 
had grown larger by about $150 billion, 
and the education moneys we added 
were gone. 

Senator CHAFEE and I will offer this 
amendment in an effort to get us back 
to where we thought we ought to be 
and still believe we ought to be as a 
body and as a country, and that is to 
have a tax cut of $1.2 trillion over the 
next 10 years and provide an extra $150 
billion above the baseline for education 
funding. 

I want to mention a couple provi-
sions of the amendment. For example, 
we create a new 10-percent tax bracket 
that will be effective at the beginning 
of this year. 

We also cut marginal rates for each 
of the other tax brackets by 1 percent. 
The lowest rate of 15 percent would 
drop to 14 percent. The top rate of 39.6 
would come down to 38.6. It is an incre-
mental approach to tax cutting that I 
believe is more reasonable. 

We also anticipate further reductions 
later, but we visit with the new eco-
nomic status a couple of years down 
the line and consider those further 
changes at that time. 

We further propose to take the mar-
riage penalty relief this bill offers, to 
move it up in time, provide estate tax 
relief, doubling the estate tax exclu-
sion, and then indexing it to the rate of 
inflation as we go forward. 

We double the child tax credit and 
make it partially refundable, provide a 
college tuition tax deduction of $5,000 
per year, and take the retirement sav-
ings incentives that are in this bill and 
include those in our own amendment. 

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired. The Sen-
ator from Rhode Island is recognized 
for 2 minutes. 

Mr. CHAFEE. Mr. President, I com-
mend Senator GRASSLEY and Senator 
BAUCUS for their hard work on this tax 
package. I know they have worked 
hard to forge a bipartisan tax package 
and worked hard to make that happen. 
However, I will join Senator CARPER in 
offering an amendment which will re-
duce the size of the tax cut to $1.2 tril-
lion. 

The reason I join Senator CARPER is 
I believe there is a whole population 
forgotten in this tax debate, and that 
is the property-tax payer. Of course, 
one of the Federal mandates that is the 
hardest and most onerous on the prop-
erty-tax payers is the special education 
costs. 

The Supreme Court ruled in the early 
seventies that all students have to be 

educated in the public school system. 
Congress acted by passing the Individ-
uals with Disabilities Education Act 
which said we will get the funding up 
to 40 percent. Of course, we have never 
gotten above 12, 13, 14 percent, and 
there is a very onerous cost to the 
communities in property taxes. 

We are proposing to reduce this to 
$1.2 trillion which, of course, leaves 
about $150 billion available for the 
property tax relief. That should be 
done on IDEA. 

Property taxes are the most difficult 
on communities and on individuals be-
cause with an income tax, if one’s for-
tunes decline, one pays less income 
tax. On a sales tax, if one does do not 
want to purchase goods, one pays less 
in sales tax. 

With a property tax, it is most oner-
ous because it is always there. Whether 
your fortunes decline, lose a job, lose a 
spouse, the income part of your prop-
erty-tax-paying abilities, and also if 
you become elderly and want to keep 
your house, of course, that property 
tax is always there. 

We are not talking about taxes. We 
need help for the property-tax payers 
by leaving money available to give re-
lief in IDEA, something we promised in 
the early seventies, passed in 1975, and 
we have not done it. 

If we are not doing it with the sur-
pluses we have, we will never do it. A 
vote for the Carper-Chafee amendment 
is a vote for property tax relief. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Nevada. 
Mr. REID. Mr. President, I yield 10 

minutes to the manager of the bill on 
the minority side, Senator BAUCUS 
from Montana, who has worked so hard 
for so many weeks on this legislation. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 10 
minutes. 

Mr. BAUCUS. Mr. President, I thank 
my good friend from Nevada who has 
worked very hard in maintaining order 
in the Chamber. He has done a terrific 
job, and I compliment him. 

I start by expressing my respect for 
Senators, especially on the Democratic 
side, who made arguments against the 
bill and have proposed amendments to 
it. 

As the chairman of the committee 
and I have both said, this bill is a com-
promise. It is not perfect. It is not 
what anybody would want if he or she 
were writing it, but it is a compromise. 
There has been a lot of give and take. 
Nobody got everything he or she want-
ed because that is what compromises 
are all about. 

It is almost inevitable that there will 
be legitimate, good-faith disagree-
ments about the resulting bill. This is 
a tax bill. There are lots of points of 
view. It is very complicated. There are 
going to be very passionate arguments 
made about various provisions of this 
bill on both sides. 

On top of that, we have been debating 
under very stringent conditions; that 

is, constraints of reconciliation. This 
debate is rushed. It is hard to get rev-
enue estimates. Many Senators have 
come to me and said it is difficult to 
get revenue estimates from joint tax. I 
wish we were not in such a rush mode. 
I wish this bill could have been debated 
more thoroughly, but that is not with 
what we are faced. I understand the 
frustrations many of my colleagues 
have. 

I also say the criticisms of the bill 
are very well intended. I appreciate 
how thoughtful Senators have been in 
this debate. I especially thank the 
Democratic leader. As my colleagues 
will soon hear, he is no fan of this bill, 
but while voicing his strong opinions, 
he has fully respected other points of 
view, and that, to my mind, is the es-
sence of leadership, and I highly com-
pliment him. 

My point is this: This is a much bet-
ter bill than that proposed by the ad-
ministration. 

Some may vote no against this bill 
because the amount is too high, there 
is not a tax cut not too great. I respect 
that. I think the amount in this bill 
could be a bit lower. I am concerned 
about the size of the tax cut, as well. 

Given the budget resolution pro-
viding for $1.35 trillion over 11 years, I 
think this is a much better bill than we 
would have had if Senator GRASSLEY 
and I had not been negotiating to get a 
compromise. Otherwise, we would be 
faced on this floor with another bill, a 
bill that is probably the administration 
bill or something very close to it. 

I say to my friends, particularly on 
the Democratic side of the aisle, there 
are two choices. One is to vote against 
the bill because the tax cut is too 
large, a view which I respect; the other 
is to vote for it because it is a lot bet-
ter than what we otherwise would be 
facing on the floor. It is much more 
progressive. There are many very good 
provisions in the bill. The education 
provisions, for example, the 10-percent 
bracket which is made retroactive to 
the beginning of this year. It is much 
better than the bill we otherwise would 
have. 

The single biggest part of this tax 
cut is the $435 billion provision that 
provides for a cut from the 15-percent 
rate to the 10-percent rate. That is the 
biggest single provision in this bill. As 
a consequence, 75 percent of this tax 
cut in this bill goes to people who earn 
$75,000 or less. We also double the child 
credit and make it partly refundable, 
covering 16 million more children than 
the President’s proposal. We expand 
and simplify the earned-income credit 
which may be the best program ever 
created to help lower income working 
families. These are for working fami-
lies. This is not welfare but working 
families. 

We include a $35 billion package of 
education incentives. For the first 
time, one can deduct college tuition, 
up to $5,000. That is a good start, one of 
which I think all will be proud. We ex-
pand IRAs, expand 401(k)s. We reduce 
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the marriage penalty. We address the 
Federal estate tax. These are a lot of 
the provisions. 

What is the practical effect? Under 
this bill, every individual and family 
who pays income tax will get a tax cut. 
That is more than 100 million individ-
uals and families. Another 10 million 
get a higher tax refund because of re-
fundable credits. That reduces the pay-
roll tax. There are a lot of Americans 
whose bigger tax is the payroll tax 
compared to income tax. That helps 
them directly. 

Nineteen million taxpayers at the 
lower end of the income scale have 
marginal rates reduced from 15 percent 
to 10 percent. That is by a third. That 
is not an unimportant point. There is a 
lot of talk about the marginal rate, 
particularly at the top end. Let me re-
peat, for lower income taxpayers, the 
marginal rates, for 19 million tax-
payers, are reduced by a full one-third. 
Not 1 percent but 33 percent. 

Thirty million families get a higher 
child credit. For 10 million, the credit 
is refundable. Four million low-income 
couples benefit from expansion of the 
earned-income tax credit. Three mil-
lion benefit from the higher standard 
deduction. Forty million couples get 
relief from the marriage penalty. That 
is 40 million, no small number. Two 
million taxpayers benefit from the IRA 
limits. Another 8 million benefit from 
the new low-income saver credit. 
Twelve million seniors pay lower taxes 
on their Social Security income. 

I could go on. There are many other 
provisions in this bill that are very 
good. Some Senators criticized certain 
parts of the bill, but I think it is im-
portant to know there are also many 
provisions that are good in the bill, and 
those Senators who criticize the bill do 
not mention a lot of the provisions 
which I think otherwise they would 
also support. 

The present proposal may have been 
targeted to upper income taxpayers. 
This bill is not. It is written in a bal-
anced way, and it cuts taxes and cre-
ates incentives for all Americans. 

All in all, taking both income and 
payroll taxes into account, this bill 
makes our tax system more progressive 
than the administration’s bill. Every 
income group under $75,000 will pay a 
lower percentage of their overall tax 
burden. Every income group over 
$100,000 will pay a higher percentage of 
the overall tax burden than contained 
in the President’s proposal. This bill, 
regarding income taxes and payroll 
taxes, is more progressive than the 
President’s proposal. 

Now, briefly, the prospects for con-
ference. It is common to say at this 
point in the process the Senate bill 
constitutes a very delicate balance and 
that nothing can be changed without 
jeopardizing the prospect of getting a 
bipartisan bill enacted into law. This 
time it happens to be true. The Senate 
is divided, 50/50. On our side of the 
aisle, there is some support for the bill, 
but it hinges on a series of careful 

changes that we made to provide that 
balance. If, in conference, that balance 
is lost, the prospects for passing the 
conference report may be lost, as well. 
I hope that does not happen. 

In conclusion, this bill is not perfect 
but it is balanced. It is a compromise. 
It is good for taxpayers. It is good for 
working families. It is good for the 
economy. I strongly urge Senators to 
support the bill. 

In conclusion, I pay my highest com-
pliments to the chairman of the com-
mittee, Senator GRASSLEY, who has 
worked more in good faith and back 
and forth, to and fro, frankly, than any 
other Senator I can think of in any 
other situation. He is a real credit to 
the State of Iowa and a real credit to 
the United States of America. I thank 
him for his cooperation and working 
together to get this bill where it is. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Senator 
from Iowa. 

Mr. GRASSLEY. I yield myself 7 
minutes of the 19 remaining minutes. 

The PRESIDING OFFICER. The Sen-
ator has 19 minutes remaining, that is 
correct. 

Mr. GRASSLEY. I thank the Senator 
from Montana for his compliment. I 
have said many times on the floor of 
the Senate, we are here with a bipar-
tisan bill only because of his willing-
ness to work with us and our desire to 
have a bipartisan bill as opposed to a 
partisan debate. I think that is the way 
the Senate Finance Committee nor-
mally works. I am glad to have it work 
in this particular instance. 

As we come to the end of our 20 hours 
of deliberation and begin voting on 
amendments, I want to make some 
final comments. 

This is a bipartisan effort. This bill 
was drafted in concert with Senator 
BAUCUS and with the benefit of the 
comments of all the members of the Fi-
nance Committee with whom I con-
sulted personally. 

We took as a starting point President 
Bush’s efforts to provide income tax re-
lief to all Americans. This legislation 
includes the four main elements of 
President Bush’s goals of providing tax 
relief to working men and women. 

First, this legislation reduces mar-
ginal rates at all levels and creates the 
new 10 percent level proposed by the 
President. While we don’t go as far as 
the President in reducing the top 
rates—and I would add we didn’t go as 
far as I would like—we also began to 
address the hidden marginal rate in-
creases such as PEPS and PEASE that 
complicate the code. 

As I said earlier today, America is a 
society of opportunity. Over 60 percent 
of all families will at one time or an-
other be in the top fifth of income in 
this country. A man will make more at 
55, after 30 years of hard work, then he 
did at 25. A family should not face a 
crushing marginal rate tax burden 
when they finally get a good paycheck 
for a few years as a reward for many, 
many years of hard work. 

Second, we provide income tax relief 
for married families—for families 
where both spouses work and where 
only one spouse works. In addition, 
thanks to the strong advocacy of Sen-
ator JEFFORDS, we expand the earned 
income credit for married families with 
children. Further, there was wide bi-
partisan agreement to simplify the 
earned income credit which will mean 
that hundreds of thousands of more 
children will receive the EIC benefits. 

Third, the President’s desire to ex-
pand the child credit to $1,000 is met in 
this bill. And in response to the con-
cerns of Senators SNOWE, LINCOLN, 
BREAUX, JEFFORDS, and KERRY the 
child credit was expanded to help mil-
lions of children whose working par-
ents do not pay income tax. 

Fourth, the burden of the death tax 
is reduced and finally eliminated—as 
called for by President Bush. The com-
mittee was successful in this effort due 
to the work of many Senators but I 
would particularly note the efforts of 
Senators KYL and LINCOLN. 

Thus, this bill contains the four main 
elements of President Bush’s efforts to 
provide tax relief for working fami-
lies—marginal rate reduction, relief for 
married families, the expansion of the 
child credit and the reduction and ulti-
mate elimination of the death tax. 

I remind my colleagues again that 
the hallmark of this bill is that relief 
for low income families comes first. 
The marginal rate drop to 10 percent is 
immediate, the child credit expansion 
to low income families is immediate, 
the expansion of EIC is immediate. 

In addition, the numbers show that 
the Finance Committee took President 
Bush’s proposal—which was already 
quite progressive as compared to cur-
rent law—that is, at the end of the day 
upper income families would be paying 
a greater share of taxes than lower in-
come—and the Finance Committee 
made the President’s proposal even 
more progressive. 

The greater progressivity and ensur-
ing that low income families are first 
in receiving the benefits of the tax cut 
is certainly due in no small part to the 
work of Senator BAUCUS. 

So I am somewhat chagrined, reading 
in the press the constant carping of 
Senator BAUCUS’ efforts to draft a bi-
partisan bill. It seems that while many 
are happy to talk about bipartisanship 
that can’t stand to see bipartisanship 
practiced. 

I can assure my colleagues on the 
other side of the aisle that if Senator 
BAUCUS had not been present at the 
creation of this bill—it would have 
been a very different piece of legisla-
tion. It is because of his efforts that 
there are many elements in the RE-
LIEF Act that members on the other 
side of the aisle can enthusiastically 
support. 

In addition to President Bush’s pro-
posals to provide tax relief to working 
families, the Finance Committee also 
included legislation that had already 
been considered by the Finance Com-
mittee earlier this year or last year. 
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I believe that not all good ideas come 

from just one end of Pennsylvania Ave-
nue. Thus, we included the Grassley/ 
Baucus pension reform legislation 
which probably would not have made it 
in the bill without the longtime sup-
port of Senators HATCH, JEFFORDS, and 
GRAHAM. 

In addition, the bill contains over $30 
billion targeted for education. ele-
ments of this include language to ex-
pand the prepaid tuition programs to 
help families pay for college—long ad-
vocated by Senators COLLINS, MCCON-
NELL, and SESSIONS. In addition, we 
provide college tuition deduction 
thanks to Senators TORRICELLI, SNOWE, 
and JEFFORDS, private activity bonds 
for school construction in response to 
Senator GRAHAM’s concerns, as well as 
an expansion of the education savings 
accounts—in honor of Senator Cover-
dell—thanks to the work of Senator 
TORRICELLI and the majority leaders. 

As I have said all along, no once got 
everything they wanted in this bill, in-
cluding the chairman. But I do believe 
that everyone got something that they 
believe is important included in the 
RELIEF Act. 

I have provided this outline of the 
legislation to remind Senators of the 
balanced approach that took place in 
crafting this legislation; to highlight 
the fact that it reflects the views and 
priorities of a wide range of members 
of the committee on both sides of the 
aisle; and, to explain why the RELIEF 
Act took the form it did. 

But setting aside the priorities and 
concerns of Senators, none of us should 
forget the great winners of the RELIEF 
Act—the American taxpayer. We are 
providing the American taxpayer the 
greatest amount of tax relief in a gen-
eration. And they deserve it. It is 
wrong that in a time of surplus we are 
still imposing a record tax burden on 
workers. 

With passage of the RELIEF Act 
struggling families will have more 
money to make ends meet; parents and 
students will be able to more easily af-
ford the costs of a college education; a 
successful business woman will be able 
to expand and hire more people; a fa-
ther finally getting a good paycheck 
after years of work will be able to bet-
ter provide for his aging mother; and, a 
farmer can pass on the family farm 
without his children having to sell half 
the land to pay estate taxes. 

The examples are endless of the great 
benefits that we realize when we give 
tax relief to working families. 

I urge my colleagues to support the 
RELIEF Act for working families. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Nevada. 

AMENDMENT NO. 685, AS MODIFIED 
Mr. REID. I send a modification of an 

amendment to the desk on behalf of 
Senator EVAN BAYH and others. 

I ask the modification be reported on 
behalf of Senator BAYH. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. BAYH, proposes an amendment numbered 
685, previously proposed, as modified. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. ENSURING DEBT REDUCTION. 

(a) TRIGGER.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of this Act or any other law, 
the effective date of a provision of law de-
scribed in paragraph (2) shall be delayed as 
provided in paragraph (3). 

(2) PROVISION DESCRIBED.—A provision of 
law described in this paragraph is— 

(A) a provision of this Act that takes effect 
in calendar year 2005 or 2007 and results in a 
revenue reduction; or 

(B) a provision of law that— 
(i) is enacted after the date of enactment 

of this Act; and 
(ii) takes effect in fiscal year 2005 or 2007 

and causes increased outlays through man-
datory spending (except for automatic or an-
nually enacted cost of living adjustments for 
benefits enacted prior to the date of enact-
ment of this Act). 

(3) DELAY.—If, on September 30 of fiscal 
year 2004 or 2006, the Secretary of the Treas-
ury determines that the limit on the debt 
held by the public in section 253A(a) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 has been exceeded for 
that fiscal year, the effective date of any 
provision of law described in paragraph (2) 
that takes effect during the next fiscal year 
shall be delayed by 1 calendar year. 

(4) DISCRETIONARY SPENDING LIMITATION.— 
Notwithstanding any other provision of law, 
in any fiscal year subject to the delay provi-
sions of paragraph (3), the amount of budget 
authority for discretionary spending in each 
discretionary spending account shall be the 
level provided for that account in the pre-
ceding fiscal year plus an adjustment for in-
flation. 

(5) REPORTS TO CONGRESS.—On July 1 and 
September 5 of 2004 and 2006, the Secretary of 
the Treasury shall report to Congress the es-
timated amount of the debt held by the pub-
lic for the fiscal year ending on September 30 
of that year. 

(6) CONGRESSIONAL ACTION.— 
(A) TRIGGER.— 
(i) MODIFICATION.—In fiscal year 2005 or 

2007, if the level of debt held by the public at 
the end of the preceding fiscal year, as deter-
mined by the Secretary of the Treasury, 
would be below the debt target for that fiscal 
year in section 253A(a) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 
as a result of the effect of the triggering of 
paragraphs (3) and (4), any Member of Con-
gress may move to proceed to a bill that 
would increase the rate of discretionary 
spending and make changes in the provisions 
of law described in paragraph (2) to increase 
direct spending and reduce revenues (propor-
tionately) in a manner that would increase 
the debt held by the public for that fiscal 
year to a level not exceeding the level pro-
vided in section 253A(a) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. The motion to proceed shall be voted 
on at the end of 4 hours of debate. A bill con-
sidered under this clause shall be considered 
as provided in sections 310(e) and 313 of the 
Congressional Budget Act of 1974 (2 U.S.C. 
641(e) and 644). Any amendment offered to 
the bill shall maintain the proportionality 
requirement. 

(ii) WAIVER.— 
(I) IN GENERAL.—The delay and limitation 

provided in paragraphs (3) and (4) may be dis-
approved by a joint resolution. A joint reso-
lution considered under this subclause shall 
not be advanced to third reading in either 
House unless a motion to proceed to third 
reading is agreed to by three-fifths of the 
Members, duly chosen and sworn. 

(II) LOW GROWTH.—(aa) The delay and limi-
tation provided in paragraphs (3) and (4) may 
be disapproved by a joint resolution for low 
growth as provided in this subclause. A joint 
resolution considered under this subclause 
shall not be advanced to third reading in ei-
ther House unless a motion to proceed to 
third reading is agreed to by a majority of 
the whole body. 

(bb) For purposes of this subclause, a pe-
riod of low growth occurs when the most re-
cent of the Department of Commerce’s ad-
vance, preliminary, or final reports of actual 
real economic growth indicate that the rate 
of real economic growth (as measured by real 
GDP) for each of the most recently reported 
quarter and the immediately preceding quar-
ter is less than 1 percent. 

(B) OTHER FISCAL YEARS.— 
(i) IN GENERAL.—In fiscal year 2003, 2005, 

2007, 2008, 2009, or 2010, if the level of debt 
held by the public at the end of the preceding 
fiscal year, as determined by the Secretary 
of the Treasury, would exceed the debt tar-
get for that fiscal year in section 253A(a) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 as a result of the effect of 
the triggering of paragraphs (3) and (4), any 
Member of Congress may move to proceed to 
a bill that would defer changes in law that 
take effect in that fiscal year that would in-
crease direct spending (except for automatic 
or annually enacted cost of living adjust-
ments for benefits enacted prior to the date 
of enactment of this Act) and decrease reve-
nues and freeze the amount of discretionary 
spending in each discretionary spending ac-
count for that fiscal year at the level pro-
vided for that account in the preceding fiscal 
year plus an adjustment for inflation (all 
proportionately) in a manner that would re-
duce the debt held by the public for that fis-
cal year to a level not exceeding the level 
provided in section 253A(a) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. The motion to proceed shall be voted 
on at the end of 4 hours of debate. Any 
amendment offered to the bill shall either 
defer effective dates or adjust discretionary 
spending and maintain the proportionality 
requirement. 

(ii) CONSIDERATION OF LEGISLATION.—A bill 
considered under clause (i) shall be consid-
ered as provided in sections 310(e) and 313 of 
the Congressional Budget Act of 1974 (2 
U.S.C. 641(e) and 644). 

(b) PUBLIC DEBT TARGETS.—The Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended— 

(1) in section 250(c)(1), by inserting ‘‘ ‘ debt 
held by the public’ ’’ after ‘‘outlays’, ’’; and 

(2) by inserting after section 253 the fol-
lowing: 
‘‘SEC. 253A. DEBT HELD BY THE PUBLIC LIMIT. 

‘‘(a) LIMIT.—The debt held by the public 
shall not exceed— 

‘‘(1) for fiscal year 2002, $2,955,000,000,000; 
‘‘(2) for fiscal year 2003, $2,747,000,000,000; 
‘‘(3) for fiscal year 2004, $2,524,000,000,000; 
‘‘(4) for fiscal year 2005, $2,279,000,000,000; 
‘‘(5) for fiscal year 2006, $2,011,000,000,000; 
‘‘(6) for fiscal year 2007, $1,724,000,000,000; 
‘‘(7) for fiscal year 2008, $1,418,000,000,000; 
‘‘(8) for fiscal year 2009, $1,089,000,000,000; 

and 
‘‘(9) for fiscal year 2010, $878,000,000,000. 
‘‘(b) ADJUSTMENTS TO DEBT TARGETS.— 
‘‘(1) IN GENERAL.—The debt held by the 

public targets may be adjusted in a specific 
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fiscal year if the Secretary of the Treasury 
certifies that the target cannot be reached 
because— 

‘‘(A) the Department of the Treasury will 
be unable to redeem a sufficient amount of 
securities from holders of Federal debt to 
achieve the target; or 

‘‘(B) the social security and medicare reve-
nues are less than assumed in the concurrent 
resolution on the budget for fiscal year 2002 
(H. Con. Res. 83). 

‘‘(2) CERTIFICATION.—The certification 
shall— 

‘‘(A) be transmitted by the President to 
Congress; 

‘‘(B) outline the specific reasons that the 
targets cannot be achieved; and 

‘‘(C) not be the result of a budget surpluses 
being available to redeem debt held by the 
public. 

‘‘(3) CONGRESSIONAL ACTION.—The adjust-
ment provided in this subsection may be dis-
approved by a joint resolution. A joint reso-
lution considered under this paragraph shall 
not be advanced to third reading in either 
House unless a motion to proceed to third 
reading is agreed to by a majority of the 
whole body. 

‘‘(c) SUSPENSION OF LIMIT ON DEBT HELD BY 
THE PUBLIC FOR WAR.—If a declaration of war 
is in effect, the limit on the debt held by the 
public established in this section is sus-
pended.’’. 

(c) CONGRESSIONAL BUDGET PROCESS.— 
(1) POINT OF ORDER.—Section 301 of the 

Congressional Budget Act of 1974 is amended 
by adding at the end the following: 

‘‘(j) DEBT HELD BY THE PUBLIC POINT OF 
ORDER.—It shall not be in order in the Sen-
ate to consider any concurrent resolution on 
the budget or amendment, motion, or con-
ference report thereto that would— 

‘‘(1) increase the limit on the debt held by 
the public in section 253A(a) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; or 

‘‘(2) provide additional borrowing author-
ity that would result in the limit on the debt 
held by the public in section 253A(a) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 being exceeded.’’. 

(2) SUPERMAJORITY WAIVER AND APPEAL.— 
Subsections (c)(1) and (d)(2) of section 904 of 
the Congressional Budget Act of 1974 are 
amended by striking ‘‘305(b)(2),’’ and insert-
ing ‘‘301(j), 305(b)(2),’’. 

(3) ADDITIONAL AMENDMENTS TO THE BUDGET 
ACT.—The Congressional Budget Act of 1974 
is amended— 

(A) in section 3, by adding at the end the 
following: 

‘‘(11)(A) The term ‘debt held by the public’ 
means the outstanding face amount of all 
debt obligations issued by the United States 
Government that are held by outside inves-
tors, including individuals, corporations, 
State or local governments, foreign govern-
ments, and the Federal Reserve System. 

‘‘(B) For the purpose of this paragraph, the 
term ‘face amount’, for any month, of any 
debt obligation issued on a discount basis 
that is not redeemable before maturity at 
the option of the holder of the obligation is 
an amount equal to the sum of— 

‘‘(i) the original issue price of the obliga-
tion; plus 

‘‘(ii) the portion of the discount on the ob-
ligation attributable to periods before the 
beginning of such month.’’; and 

(B) in section 301(a) by— 
(i) redesignating paragraphs (6) and (7) as 

paragraphs (7) and (8), respectively; and 
(ii) inserting after paragraph (5) the fol-

lowing: 
‘‘(6) the debt held by the public; and’’. 
(d) RULE OF CONSTRUCTION.—This section 

and the amendments made by this section 
shall have no effect on Social Security or 

Medicare as in effect on the day before the 
date of enactment of this section. 

It shall not be in order in the Senate to 
consider any bill, joint resolution, motion, 
amendment, or conference report, pursuant 
to this section, that contains any provisions 
other than those enumerated in section 
310(a)(1) and 310(a)(2) of the Congressional 
Budget Act of 1974. This point of order may 
be waived or suspended in the Senate only by 
the affirmative vote of three-fifths of the 
Members, duly chosen and sworn. An affirm-
ative vote of three-fifths of the Members, 
duly chosen and sworn, shall be required in 
the Senate to sustain an appeal of the ruling 
of the Chair on a point of order raised under 
this paragraph. 

Mr. REID. Mr. President, I yield 2 
minutes to the Senator from New Jer-
sey. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for 
2 minutes. The Chair yields the Sen-
ator from New Jersey an additional 
minute. 

MOTION TO COMMIT 
Mr. CORZINE. Mr. President, I send a 

motion to the desk and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Jersey [Mr. 

CORZINE] moves to commit the pending legis-
lation to the Finance Committee, with in-
structions to report back within three days, 
with an amendment that eliminates income 
tax reductions for taxpayers with annual in-
comes greater than $500,000 and reserves all 
resulting savings to provide a tax credit to 
help families afford the costs of long-term 
health care. 

Mr. CORZINE. As my colleagues just 
heard, this motion would commit the 
bill to the Finance Committee and di-
rect it to report back promptly with an 
amendment that eliminates an income 
tax for those earning more than 
$500,000 a year, and use those savings to 
establish a tax credit to help families 
afford the cost of long-term care. 

Before I explain the need for my mo-
tion, let me first commend Senators 
GRASSLEY and GRAHAM of Florida, who 
have provided true leadership on a crit-
ical issue for seniors across America, 
the issue of long-term care. 

This motion does not require adop-
tion of their specific approach, though 
I am proud to support their bill which 
would provide a $3,000 tax credit for 
long-term care expenses. 

Now is the time to address America’s 
long-term health care needs, before we 
approve one of the largest, and I be-
lieve one of the most inequitable, tax 
cuts that we could bring before the 
country, a tax cut that would under-
mine the largest surplus ever and pre-
vent us from meeting critical health 
care needs, particularly for our seniors. 

Over 12 million seniors and disabled 
Americans need long-term care, and as 
many as twice that number may need 
it as the population ages, as the baby 
boomers retire. Families who are pri-
mary caregivers pay a tremendous 
price for this care. I believe no one 
should have to go bankrupt or stress 
their budgets to afford long-term care 

and no family should bear the burden 
alone. 

Long-term care should not be just a 
privilege for the wealthy. A tax credit, 
as I propose, would provide much need-
ed relief to the families who provide 
long-term care for their loved ones. It 
is to ensure a better and fairer use of 
the surplus than a rate cut targeted for 
the very wealthiest Americans. 

This is not about class warfare. This 
is about providing relief for our elderly 
and for the overburdened families who 
care for them. 

I hope my colleagues will agree that 
we should not provide a windfall for 
those earning more than $1⁄2 million a 
year while ignoring the very real needs 
of so many families and the loved ones 
for whom they struggle. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, I yield 3 
minutes to the Senator from New 
York, Mrs. CLINTON. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 3 
minutes. 

Mrs. CLINTON. Mr. President, let me 
begin by commending Chairman 
GRASSLEY and Ranking Member BAU-
CUS for the hard work they have put in 
on this very difficult assignment. I ap-
preciate greatly their efforts. 

It pains me that I rise in opposition 
to the bill which they have presented 
and that we will be voting on later this 
evening. 

I wish I could support this bill. I wish 
I could support it because I believe in 
affordable, reasonable tax cuts. I be-
lieve in continuing to pay down our 
budget debt. And I believe in making 
the kinds of investments that will en-
able our country to be richer and 
stronger and smarter. 

However, it is my analysis that, un-
fortunately, this bill does not meet 
those criteria. What bothers me is 
that, despite the pressures that have 
been working on the Finance Com-
mittee to come up with the best pos-
sible alternative in a bipartisan way, 
which they just labored so hard to do, 
we read there will be additional re-
quests for tax cuts coming down the 
road, and that there will be additional 
dollars requested, which might very 
well be fully justified, to raise our de-
fense expenditures. 

It bothers me that we see, in the bill 
that has been presented to us, that it 
will be very difficult to find the re-
sources we need for the investments 
that I think everyone in this Chamber 
knows are demanded by the people we 
represent: investments in education, 
investments in health care, such as a 
prescription drug benefit, or, as my 
colleague from New Jersey rightly 
pointed out, a long-term care tax cred-
it. 

I am concerned that, in fact, this bill 
does squeeze out the opportunity that 
we have to address, in a realistic way, 
our energy needs, as well as the other 
priorities I have mentioned. 

There are several considerations that 
are very important to the people I rep-
resent. It is very difficult to look at 
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this tax bill, without adequate alter-
native minimum tax reform, and not 
realize that we are going to be pushing 
millions of Americans, many of them 
New Yorkers, into a higher tax brack-
et. 

The Joint Tax Committee estimates 
that 40 million taxpayers will be sub-
ject to the AMT after the tax bill, now 
debated, is fully phased in. That will 
have a tremendous impact. It will be a 
rude surprise for many citizens in New 
York, California, Connecticut, Wis-
consin, Oregon, and other States when 
they find they do not really gain much 
from this tax bill but, in fact, they get 
a higher tax bill. 

I am also concerned that due to re-
peal of the estate tax, and the earlier 
elimination of the State credit from 
the estate tax, we are going to find 
States such as New York in a terrible 
budgetary dilemma. They are going to 
be losing dollars from the State side of 
the estate tax before the Federal Gov-
ernment loses the revenues in 2011. 

In some States that will be an incred-
ible burden: several percentage points 
out of their revenue base where they 
would have to find some way to amend 
their constitution or find new reve-
nues. It seems eminently unfair for the 
Federal Government to be able to shift 
that burden to the backs of the States 
with so little warning. 

The PRESIDING OFFICER. The Sen-
ator has used her 3 minutes. 

Mr. REID. I yield the Senator 1 more 
minute. 

Mrs. CLINTON. This reminds me of 
what we went through in 1981, so I went 
back and read the account. I wish my 
colleagues would recall what David 
Stockman said in December of 1981. He 
said: 

The reason we did it wrong . . . was that 
we said, Hey, we have to get a program out 
fast. And when you decide to put a program 
of this breadth and depth out fast, you can 
only do so much . . . . We didn’t think it all 
the way through. We didn’t add up all the 
numbers. We didn’t make all the thorough, 
comprehensive calculations about where we 
really needed to come out. . . . In other 
words, we ended up with a list that I’d al-
ways been carrying of things to be done, 
rather than starting the other way and ask-
ing, What is the overall fiscal policy required 
to reach the target? 

I am afraid that is what we are doing 
again. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. I intend to use my 
10 minutes this way, so if anybody else 
is planning to speak, they will know 
time is used up: 3 minutes to the Sen-
ator from Virginia, and 7 minutes to 
the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized for 3 
minutes. 

Mr. ALLEN. Mr. President, I thank 
the chairman, Senator GRASSLEY, and 
the ranking member, Senator BAUCUS, 
as well as their staffs, for their hard 
work and dedication on this tax bill, 
but, in particular, I thank them for 
working with me to include an amend-

ment, No. 673, which is my education 
opportunity tax relief amendment. 

This bill, with the education savings 
account, will be a good help for parents 
who have children in kindergarten 
through the 12th grade. 

The education savings accounts pre-
viously were only available for those 
who had children in college or a univer-
sity. It is now expanded for K–12, for up 
to $2,000 a year that you can get in tax 
relief for that allocation of your funds, 
reducing your taxes, and making it a 
tax-free withdrawal for education-re-
lated expenses. 

What my amendment makes clear is 
that if a parent with a child in K–12 
wants to buy their child a computer or 
educational software, or Internet ac-
cess at home, that is permissible. The 
way the measure right now is worded, 
very few schools—certainly not public 
schools—would actually require par-
ents to purchase a computer or edu-
cation-related technology as a term of 
enrollment. So what this does is em-
power parents to purchase those com-
puters or educational software or 
Internet access. 

It is very important for us to under-
stand that computers are important in 
schools, in community centers, and in 
libraries, but computers need to be in 
the home. Studies show that children 
who have computers at home stay in 
school, do better academically, and go 
on to better jobs because they are more 
technologically proficient. 

This is an idea which will specifically 
allow parents of K–12 school-aged chil-
dren to use education savings accounts 
for the purchase of computers, related 
technology, and peripherals, edu-
cational software, and Internet access. 
And the purchase would not need to be 
a requirement of enrollment or attend-
ance at a school. 

This also is supported by many 
groups in the technology area, such as 
the Information Technology Industry 
Council, the Computer and Commu-
nications Industry Association, Global 
Learning Systems, and many others. 

I ask unanimous consent that letters 
I have in support be printed in the 
RECORD immediately following my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. ALLEN. So, Mr. President, and 

Members of the Senate, I thank you all 
for working with me. 

The PRESIDING OFFICER. The Sen-
ator has used his time. 

Mr. NICKLES. I yield the Senator 15 
seconds. 

Mr. ALLEN. This amendment we are 
working on in a bipartisan manner is 
supported by parents and the tech-
nology community, and it will be bene-
ficial to the schoolchildren all across 
America. 

Thank you, Mr. President. And I 
thank both mangers of the bill. 

EXHIBIT 1 

ITT INDUSTRIES, INC., 
White Plains, NY, April 12, 2001. 

Ms. RACHAEL BOHLANDER, 
Legislative Assistant, Office of Senator George 

Allen, 
Russell Senate Office Building, Washington, 

DC. 
DEAR MS. BOHLANDER: I write to thank you 

for your recent communication to ITT Indus-
tries concerning the Education Opportunity 
Tax Credit Act, a bill introduced by Senator 
Allen to provide educational assistance 
through tax credits and for other purposes. 

ITT Industries strongly favors efforts to 
strengthen education in the United States. 
As a global engineering and manufacturing 
company with nearly 19,000 employees in this 
country, ITT Industries shares Senator Al-
len’s interest in assisting American students 
to prepare for technology jobs in the digital 
economy. We are also following the adminis-
tration’s proposals concerning education, 
and will take appropriate account of Senator 
Allen’s initiative. 

Thank you for bringing Senator Allen’s 
bill to our attention. 

Sincerely yours, 
THOMAS R. MARTIN, 

Senior Vice President, 
Director of Corporate Relations. 

GLOBALLEARNINGSYSTEMS, 
McLean, VA. 

Hon. GEORGE F. ALLEN, 
U.S. Senator, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR ALLEN: On behalf of 

GlobalLearningSystemsTM, I would like to 
express our enthusiastic support for your re-
cently introduced legislation, S. 488, The 
Education Opportunity Tax Credit Act. 

This bill addresses major education con-
cerns as well as the looming Digital Divide, 
which hinders not only students, but also 
their parents. Access to the Internet is a 
growing necessity of everyday life. For those 
with modest means, your forward-looking 
legislation assures that no family’s children 
will be left behind because they did not have 
the basic tools to keep up. 

Since we are a global learning and e-Learn-
ing company, we particularly appreciate the 
impact of the inclusion of e-Learning serv-
ices in the provisions of the bill, which can 
improve the success possibilities for all stu-
dents. For the first time, we can tailor learn-
ing to the need of the individual student and 
make learning the motivating experience all 
parents seek for their children. 

Again, let me congratulate you for making 
such a positive legislative statement with 
the introduction of S. 488. 

With best wishes for your continuing ef-
forts. 

Sincerely yours, 
SCOTT SOBEL, 

Vice President, 
Communications and Marketing. 

INFORMATION TECHNOLOGY 
INDUSTRY COUNCIL, 

Washington, DC, May 14, 2001. 
Senator GEORGE ALLEN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ALLEN: The Information 
Technology Industry Council (ITI) would 
like to applaud your leadership in intro-
ducing S. 488, the Education Opportunity 
Tax Credit Act. ITI recognizes that the suc-
cess of our nation and its continued global 
leadership in information technology de-
pends upon our ability to equip all of our 
children with 21st century skills. S. 488 takes 
important steps towards achieving that goal. 

ITI is the association of leading informa-
tion technology companies, employing more 
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than 1.3 million people in the United States 
and generating $633 billion in worldwide rev-
enues in 1999. ITI’s member companies have 
a long history of working with local school 
systems to introduce technology into the 
learning environment and have committeed 
over $1 billion to provide students, teachers 
and schools with the equipment and training 
they need to make the most of technology. 

ITI has adopted education principles recog-
nizing the importance of integrating tech-
nology into the curriculum and providing 
students access to that technology. In addi-
tion, recent studies have shown that access 
to technology outside the classroom can in-
crease the benefits students get from having 
technology in the classroom. Your legisla-
tion recognizes this value and helps to bring 
that digital opportunity to a greater number 
of students. 

We look forward to working with you on 
this issue. If you have any question please 
contact me or Matt Tanielian of my staff at 
(202) 626–5751. 

Best regards, 
RHETT DAWSON, 

President. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

AMENDMENT NO. 743 
Mr. BAUCUS. Mr. President, on be-

half of Senator CONRAD, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Montana [Mr. BAUCUS], 

for Mr. CONRAD, proposes an amendment 
numbered 743. 

Mr. BAUCUS. I ask unanimous con-
sent reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase the standard deduction 

and to strike the final two reductions in 
the 36 and 39.6 rate brackets) 
On page 9, strike the matter between lines 

11 and 12, and insert: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, and 2004 .. 27% 30% 35% 38.6% 
2005 and 2006 ............. 26% 29% 35% 38.6% 
2007 and thereafter ...... 25% 28% 35% 38.6% 

On page 13, between lines 15 and 16, insert: 
SEC. 104. INCREASE IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Section 63(c) (relating to 
standard deduction), as amended by section 
301, is amended by adding at the end the fol-
lowing: 

‘‘(8) ADDITIONAL INCREASE IN BASIC STAND-
ARD DEDUCTION.—In the case of taxable years 
beginning after December 31, 2004— 

‘‘(A) the basic standard deduction in effect 
for the taxable year under subparagraph (B) 
or (C) of paragraph (2) (without regard to 
this paragraph) shall be increased by— 

‘‘(i) $600 in the case of taxable years begin-
ning in 2005 and 2006, and 

‘‘(ii) $1,600 in the case of taxable years be-
ginning after 2006, and 

‘‘(B) the basic standard deduction in effect 
for the taxable year under subparagraph (A) 
of paragraph (2) (without regard to this para-
graph) shall be increased by the applicable 
percentage (as defined in paragraph (7)) of 
the increase under subparagraph (A) of this 
paragraph.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 2004. 

AMENDMENT NO. 744 
Mr. BAUCUS. Mr. President, I send 

an amendment to the desk on behalf of 
Senator CONRAD and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Montana [Mr. BAUCUS], 

for Mr. CONRAD, proposes an amendment 
numbered 744. 

Mr. BAUCUS. I ask unanimous con-
sent reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase the standard deduction 

and to reduce the final reduction in the 
39.6 percent rate bracket to 1 percentage 
point) 
On page 9, in the matter between lines 11 

and 12, strike ‘‘36%’’ in the item relating to 
2007 and thereafter and insert ‘‘36.6%’’. 

On page 13, between lines 15 and 16, insert: 
SEC. 104. INCREASE IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Section 63(c) (relating to 
standard deduction), as amended by section 
301, is amended by adding at the end the fol-
lowing: 

‘‘(8) ADDITIONAL INCREASE IN BASIC STAND-
ARD DEDUCTION.—In the case of taxable years 
beginning after December 31, 2006— 

‘‘(A) the basic standard deduction in effect 
for the taxable year under subparagraph (B) 
or (C) of paragraph (2) (without regard to 
this paragraph) shall be increased by $300, 
and 

‘‘(B) the basic standard deduction in effect 
for the taxable year under subparagraph (A) 
of paragraph (2) (without regard to this para-
graph) shall be increased by the applicable 
percentage (as defined in paragraph (7)) of 
the increase under subparagraph (A) of this 
paragraph.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 2006. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. I yield time to the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 
61⁄2 minutes. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague, Senator 
GRASSLEY, for his leadership on this 
bill, as well as Senator BAUCUS. I think 
they have managed it very well, both 
in committee and on the floor. 

I also would like to inform our col-
leagues that we are going to begin a se-
ries of rollcall votes at about 6 o’clock. 
I urge Members to come to the Cham-
ber and stay in the Chamber. We are 
going to have these amendments with-
in a strict timeframe. My guess is 
there will be 10 or 12 minutes, and they 
will be enforced. 

Again, our colleagues should be 
aware that these votes will start and 
begin probably about 6 o’clock, and we 
are going to have numerous rollcalls, 
probably a lot more than we need. I 
urge my colleagues, many of whom of-
fered amendments, to accept voice 
votes, if possible. 

I urge my colleagues to vote in favor 
of this package. It is not perfect. I have 
heard some people say it is too big. I 
disagree. This is a very timid package. 
This is about one-fourth of the surplus. 
I heard a couple of our colleagues say: 
Wait a minute, maybe we are re-
enacting the mistakes made in 1981, 
the massive tax cuts in 1981. 

I looked at the amount of money we 
raised in 1980 from all sources in the 
Federal Government. It was $517 bil-
lion. In 1990, the Federal Government 
raised over $1 trillion. It doubled in 
that 10-year period of time, the reve-
nues that came in. 

What happened in that interim is 
that spending went up even faster than 
revenues. So I don’t think it was be-
cause of the tax cuts, although we had 
a very significant tax cut. If you look 
at the 1981 tax bill, the 1986 tax bill, 
you saw maximum rates go down sig-
nificantly. All taxpayers had signifi-
cant rate reductions. The maximum 
rate was 70 percent in 1980. It was 28 
percent in 1988. So it was a big change. 

This bill is much more timid. And for 
those who are saying we have cut too 
much for the wealthy, I don’t think 
they have read the bill. The maximum 
tax rate under the income-tax code 
right now is 39.6 percent. Guess what it 
will be in December of the year 2004, 
after this massive tax cut. It will be 
38.6 percent. It will go down one point. 
How much did it increase in the 1993 
tax increase? The maximum tax rate 
then went from 31 percent to 39.6. It 
went up 8.6 points. In addition, what 
used to be a cap on the Medicare tax 
was eliminated. So you can add an-
other 1.45 for an individual. You can 
double that for a couple, so that is an-
other 2.9. 

So the effect of the 1993 tax increase 
was moving the maximum rate from 31 
percent to 42.5 percent. That is an 11.5- 
point increase for maximum taxpayers. 

This bill, in the first 4 years, reduces 
that only 1 point, only one-tenth as 
much as the increase that we had, and 
it just so happens the increase in 1993 
was retroactive back to January of 
1993. 

So my point is, this is a very timid 
tax cut compared to the tax increase 
we had in 1993. Those are just the facts. 

We are slow, very slow in phasing in 
the tax cuts, the rate cuts for all tax-
payers. They are not fully in effect 
until the year 2007. 

I hope we can accelerate that. It 
takes us too long to get there. But I 
make this point because I keep seeing 
amendments: We will delay the effec-
tive date for the high tax payers. I 
guess they don’t want to give tax-
payers tax cuts. I don’t follow that. It 
is like using the Tax Code only for re-
distribution of wealth. Let’s load up 
more on the low-income side. 

The bill we have before us does a lot 
for low-income taxpayers. It creates a 
10-percent rate. Those taxpayers were 
paying 15 percent. That is a 33-percent 
reduction. That is $600 in savings for 
taxpayers on the low-income scale, 
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married couples. That is $600 more that 
they get to keep if they have $12,000 in 
adjusted taxable income. That is very 
positive. So that is weighted toward 
the low income. 

There is also a $500 tax credit per 
child. We passed the first $500 tax cred-
it per child in 1997. That is very posi-
tive. If you have four kids, as do I— 
they are grown now, so I don’t get it— 
who are dependents, that is $2,000. Over 
the period of this bill we double that. 
So we make it a $1,000 tax credit per 
child. This bill even makes it refund-
able. I don’t think that is very good 
policy, but it is in this bill. 

So my point is, this bill is loaded 
very much towards low-income groups. 
For those people who say we want to 
load it more, I disagree. We ought to 
have a tax cut for taxpayers. The 
greatest percentage of tax reduction 
definitely goes towards low- and mid-
dle-income taxpayers in this group. 

Certainly, individuals who have kids, 
certainly individuals who are paying 
that 15-percent rate, who have income 
on the lower side, they get a very sig-
nificant rate reduction. And they get it 
retroactive to January 1 of this year. 
All other taxpayers don’t get a rate re-
duction until January of next year and 
only one point. In some cases, that is 
only one-tenth of the increase they had 
in 1993. 

This bill does a lot of other things 
that will benefit families. It has edu-
cational tax provisions. It has savings 
provisions dealing with IRAs, edu-
cation, making savings more afford-
able, enhancing individual pensions. It 
does other things, including the death 
tax. I started to say death tax repeal, 
but that is not until the year 2001. It 
does increase the exemption amount or 
the unified credit amount up to $1 mil-
lion, $2 million, $3 million, $4 million 
in the ninth year—that is a positive 
provision—and ultimately repeal. So 
we don’t penalize somebody for dying. 
The taxable event would not be when 
somebody died. The taxable event 
would be when the property is sold, and 
then that tax rate would be at the cap-
ital gains rate. It wouldn’t be at these 
unbelievably high and punitive rates of 
55 percent that are now present law. 

I urge my colleagues to vote in favor 
of final passage of this bill. Let’s give 
taxpayers relief. It is long overdue. 

The PRESIDING OFFICER. All time 
controlled by the majority has expired. 

The PRESIDING OFFICER. Who 
yields time on the bill? 

Mr. REID. I yield 2 minutes to the 
Senator from New Jersey, Mr. CORZINE. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for 
2 minutes. 

Mr. CORZINE. Mr. President, I rise 
to speak to the overall bill. I congratu-
late Senators GRASSLEY and BAUCUS 
for their effort at bipartisanship to put 
together a very complicated and dif-
ficult piece of legislation. 

I also have serious reservations 
which lead to a conclusion that I think 
we are overreaching, far overreaching 

relative to our financial stability. My 
read of this particular piece of legisla-
tion is that it will potentially bring 
grave concerns to marketplaces around 
the world when people do the analyses 
and see the great depth of backloaded 
tax cuts that are embedded in the bill. 
It is a very serious concern, particu-
larly in a country that has been run-
ning the kinds of serious current ac-
count deficits that we have had over 
the last few years. That backs into 
concerns about our bond markets, as 
people analyze these numbers and see 
how they fit together, particularly in 
the context of an upcoming increase in 
defense expenditures that have not 
been allowed for in this bill. 

I have very serious concerns that we 
will return to periods of deficits—some 
say a ‘‘deficit ditch.’’ I think we need 
to be very mindful of that tonight as 
we go to the vote. 

It is more than just the principles 
that are involved, which I have serious 
concerns with, too, about the distribu-
tion, who gets the benefit. I think 
there are serious concerns about the fi-
nancial underpinnings that this will 
provide for our Nation in the years 
ahead. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. REID. Mr. President, I yield such 

time as we have remaining to the Sen-
ator from Montana. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

AMENDMENT NO. 676 
(Purpose: To allow a credit to holders of 

qualified bonds issued by Amtrak, and for 
other purposes) 

Mr. BAUCUS. Mr. President, I send 
up amendment No. 676. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Montana [Mr. BAUCUS], 

for Mr. BIDEN, for himself, Mr. TORRICELLI, 
Mr. KERRY, Mr. SCHUMER, Mr. BAUCUS, Mr. 
ALLEN, Mrs. BOXER, Mr. CARPER, Mr. CHAFEE, 
Mrs. CLINTON, Mr. CORZINE, Mr. DAYTON, Mr. 
DODD, Mr. DURBIN, Mr. LEAHY, Ms. MIKULSKI, 
Mrs. MURRAY, Mr. ROCKEFELLER, Mr. SAR-
BANES, Mr. SPECTER, Mr. WARNER, Ms. COL-
LINS, Mr. DASCHLE, Mrs. FEINSTEIN, Mr. KEN-
NEDY, Ms. LANDRIEU, Mr. REID, and Mr. 
WELLSTONE, proposes amendment numbered 
676. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted and Proposed.’’) 

AMENDMENT NO. 676, WITHDRAWN 
Mr. BAUCUS. Mr. President, this is 

the High-Speed Rail Investment Act. I 
have worked with Senator BIDEN to 
help work out provisions to make it ac-
ceptable to me, at least with respect to 
not infringing on the highway trust 
fund. I support the latest amendment, 
but it is not germane to the bill. I now 
withdraw the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. The Senator has 21⁄2 minutes re-
maining. 

AMENDMENT NO. 656 
Mr. REID. Mr. President, I yield that 

time and defer to the Senator from 
New Hampshire who has 5 minutes 
under the agreement previously en-
tered. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Are we now back on my 
amendment? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GREGG. Mr. President, I yield 2 
minutes to the Senator from Colorado. 

Mr. ALLARD. Mr. President, I am 
pleased to join with Senators GREGG, 
ENSIGN, ALLEN, BUNNING, and other in 
offering this capital gains tax rate re-
duction. This will provide an imme-
diate stimulus to the economy, there is 
no tax cut out there that can do a bet-
ter job of heading off a recession. A 
capital gains tax rate cut will encour-
age saving and investment in our econ-
omy. It will help entrepreneurs to start 
businesses and create jobs. The capital 
gains tax cut will raise revenue for the 
federal government. After we cut the 
rate in 1997, the federal government re-
ceived $200 billion in additional rev-
enue. In just four years, we have $200 
billion more than forecast before the 
rate cut. The tax cut will increase eco-
nomic growth, increase revenues and 
reward investment in our economy. I 
urge my colleagues to support this re-
duction in the capital gains tax rate 
from 20 percent to 15 percent. 

I think this is one of the most sub-
stantial things we can do to, again, 
head off a recession in our economy. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. BAUCUS. Mr. President, par-
liamentary inquiry: What is the pend-
ing business? 

The PRESIDING OFFICER. The 
amendment of the Senator from New 
Hampshire. 

Mr. BAUCUS. Under the order, how 
much time does the Senator have and 
how much time is allocated to those in 
opposition? 

The PRESIDING OFFICER. The Sen-
ator from Montana has 3 minutes. The 
Senator from New Hampshire has 51⁄2 
minutes remaining. 

Mr. REID. Mr. President, parliamen-
tary inquiry: The Senator from New 
Hampshire—— 

The PRESIDING OFFICER. Does the 
Senator from Montana yield? 

Mr. BAUCUS. Yes. 
Mr. REID. The Senator from New 

Hampshire had 5 minutes. He yielded 2 
minutes. How can he end up with 51⁄2 
now? 

The PRESIDING OFFICER. The Sen-
ator from Nevada yielded 3 minutes to 
the Senator—— 

Mr. REID. The Senator from Nevada 
yielded his time back on the bill. 

Mr. GREGG. I think we can straight-
en this out. I ask unanimous consent 
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that the Senator from Montana have 3 
minutes and I have 3 minutes and we 
then move to a vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Mr. President, reserving 
the right to object, I will use a brief 
part of my leader time to outline the 
schedule of how we will proceed to-
night after the other two speakers have 
spoken. I withdraw my reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. The pending amend-
ment is the amendment offered by Sen-
ator GREGG, No. 656. At the appropriate 
time, I am going to make a point of 
order against the amendment. On the 
substance, I might add, however, that 
there are no capital gains provisions in 
the President’s proposed tax cut bill. 
This would be adding a whole new sub-
ject, which, frankly, is difficult for us 
in the committee to incorporate along 
with the other provisions we have in 
the bill. 

Second, I might add that the provi-
sion offered by the Senator provides for 
a lower capital gains rate, which is 
temporary—only a couple, 3 years. 

In effect, we have heard a lot of criti-
cisms of the bill because of phase-ins 
and phaseouts, now-you-get-it, now- 
you-don’t, which in the main are legiti-
mate criticisms. But they are there be-
cause Senators want other provisions; 
namely, marriage penalty relief and 
the child tax credit increased $1,000 
over $500. They would like to have 
rates reduced, estate tax provisions, 
and they would like to have this new 10 
years. 

Altogether, it is hard to fit every-
thing within $1.35 trillion, to make it 
fit, because Senators so strenuously 
argue for other provisions. We have had 
these phase-ins and we hope at a subse-
quent date we can reduce them. 

I might add that we have begun to 
phase out the Pease amendment, and 
we phased out the personal exemption. 

I might add that this amendment 
adds another complexity. I don’t think 
we want to do that. There are a lot of 
ways to address capital gains. One is 
offered by the Senator from New 
Hampshire. Another is to provide for 
exclusions up to a certain level, a 50- 
percent exclusion. Another way is, 
frankly, just to change the rates in 
other ways. I might say, because of the 
various different ideas of how to deal 
with capital gains, that should be dealt 
with on a more comprehensive basis, 
not as an amendment here, which has 
complexity and does not really help the 
taxpayers as much as other proposed 
capital gains amendments would. 

For those reasons, on the substance, 
I think this is not the right time. I 
also, at the appropriate time, will 
make a point of order against this 
amendment. 

Mr. GREGG. Mr. President, this 
amendment would cut the capital gains 
rate from 20 percent to 15 percent. It is 
sort of trifecta tax law. We just saw 
the Preakness run here a couple days 

ago. If you want a triple winner, this is 
it. 

First off, the American taxpayer 
wins because the majority of American 
taxpayers presently own stock. A lot of 
that stock is locked up. They are not 
able to convert it to cash and reinvest 
because they have capital gains and 
they want to pay that tax. This frees 
up those locked up assets and middle 
America wins. 

Secondly, the Federal Government 
wins. Historically, and on the basis of 
the projections from the Joint Tax, 
this will be a revenue winner for the 
next 3 years and, historically, for the 
next 10 years. We actually generate 
more revenue. Why? Because of the 
fact that economic activity is in-
creased and that economic activity is a 
taxable event. 

Today it is not taxable because ev-
erybody is sitting on those capital 
gains. So we are not creating activity, 
and we are not creating a taxable 
event. 

This amendment creates revenue to 
the Federal Treasury and scores posi-
tively for the next 3 years. In my opin-
ion, it scores positively for the next 10 
years. The Joint Tax Committee found 
it to lose $10 billion on a $1.3 trillion 
bill, obviously a big number but a 
minor amount in the context of the 
whole bill. 

The third winning item of this is that 
it creates prosperity. When you free up 
capital, people can take that capital 
and reinvest it in productive activity, 
either in small business activity or in 
the stock market to create capital for 
people who are entrepreneurs, and en-
trepreneurs create jobs; they create 
prosperity. 

This is a triple winner. It is a benefit 
to the American taxpayers, especially 
middle-income taxpayers. It is a ben-
efit to the Federal Government because 
it generates positive revenue and is a 
benefit to the economy because it is an 
engine for prosperity. 

A motion will be made that it is not 
germane. I argue it is germane. There 
are two areas of capital gains in this 
bill, No. 1, dealing with AMT and, No. 
2, dealing with the estate tax. 

More importantly than that, if my 
colleagues want to vote on something 
that is a win-win-win, a trifecta for our 
Government, our country, and our peo-
ple, this is it: a capital gains cut from 
20 to 15 percent. I hope my colleagues 
will join me in this vote. I yield back 
whatever time I have remaining. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, the 
pending amendment is not germane. 
Therefore, I raise a point of order that 
the amendment violates section 
305(b)(2) of the Congressional Budget 
Act of 1974. 

Mr. GREGG. Mr. President, I move to 
waive the point of order and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. LOTT. Mr. President, I yield my-

self such time as I may consume under 
the leader’s time, but it will only be 2 
or 3 minutes. First, parliamentary in-
quiry: We are now ready to proceed 
with a vote on the first amendment in 
sequence that could very well go on for 
quite some time; is that correct? 

The PRESIDING OFFICER. The lead-
er is correct. 

Mr. LOTT. Before we do that, I want 
to make two or three points. 

First, we have reached a historic 
point. Tonight we are going to pass 
this very important, significant tax re-
lief package for working Americans. 
When one looks at all that is in this 
bill, it is very impressive, not just the 
amounts, but also what it does in re-
ducing individual income tax rates, 
dealing with the death tax, doubling 
the child tax credit, and reducing the 
marriage penalty. It provides relief on 
the alternative minimum tax, encour-
ages savings for education, and it also 
encourages retirement security. 

This is a very large package already 
in the number of provisions that are in 
it. In fact, one of the greatest dangers 
we face right now is loving it to death 
or loading it down because we still 
have a number of amendments we may 
be voting on tonight that could begin 
to drive up the overall cost of the bill, 
but also every time colleagues add 
something, unless they can get over 60 
votes, they are taking something away. 
So I hope we will stick with the pack-
age we have before us. It is a good 
package. It will benefit the economy in 
America. It will help working Amer-
ican families. 

Once again, I have to give a lot of 
credit to the chairman of the Finance 
Committee, CHUCK GRASSLEY, for 
working very hard and reaching out to 
everybody on both sides of the aisle. He 
is the new chairman of the committee 
but has worked it as the old pro he 
really is. 

He also was determined from the be-
ginning that this was going to be bipar-
tisan. He and the Senator from Mon-
tana got together and talked. They 
came to some agreements that maybe 
the leaders on both sides of the aisle 
would not have necessarily preferred, 
but that is the way the Finance Com-
mittee has worked in all the years I 
have watched it up close and now as a 
member. It has come out not always on 
a partisan vote but a bipartisan vote as 
we have tried to get the job done. 

I commend the chairman and the 
ranking Democrat. Despite the fact 
Senator BAUCUS, the ranking member, 
will be criticized on his side of the aisle 
for crossing the aisle a little ways 
along the way, he did the job and he de-
serves credit. 

With regard to the schedule, we have 
a lot of work to do this week. This 
could be a breakthrough week in which 
we provide tax relief for Americans and 
pass the most fundamental education 
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reform in years, again, in a bipartisan 
way, and that would be a tremendous 
boost to the American people if they 
see us doing both of those things this 
week. 

We will begin voting now in se-
quence. We will limit the votes to 10 
minutes plus not more than 5 minutes 
overtime. After the first vote, we will 
cut the votes off. If we can get all the 
Senators to stay in the Chamber, we 
can actually get votes done in 12 min-
utes and then, of course, have 2 min-
utes equally divided to explain the next 
amendment. 

We are going to stick to our guns to-
night. Senator BYRD has been calling 
for that. He is right. If ever there was 
a time we needed to do it, it is tonight. 
If we do not do that, we will be here 
voting at 10 o’clock, 11 o’clock, 12 
o’clock, however long it takes. 

I emphasize this point. We are going 
to vote on the amendments on which 
we need to vote. I encourage Senators 
not to insist on a vote unless they ab-
solutely have to. We are going to keep 
voting until we complete our work and 
get to final passage tonight because we 
must go back to the education bill in 
the morning, and we must begin to 
have a conference meeting across the 
aisle and across the Capitol tomorrow 
on how we are going to proceed on tax 
relief. 

We are going to limit the time on 
these votes. We are going to vote on 
the amendments, and we are going to 
vote on final passage tonight. I hope 
Senators prepared for that and will not 
be leaving the Capitol. Senators will 
have a few minutes between votes to 
run and get a sandwich. Maybe we can 
get pizzas brought up. We will be glad 
to invite Senators to come into our 
Cloakrooms and have pizzas. We need 
to get this bill finished, and we are 
going to do it tonight. 

Mr. REID. Will the leader yield? 
Mr. LOTT. I yield to the distin-

guished Senator from Nevada who has 
been in the Chamber again doing yeo-
man work. I appreciate it. 

Mr. REID. I say to the leader, we 
have approximately 40 amendments 
that already have votes ordered on 
them. It does not take much math to 
figure out, if we are lucky, we can fig-
ure that is about 10 hours. 

I hope people will understand the dif-
ficulty the clerks have hearing people 
respond to the votes. People in the 
Chamber should remain as quiet as pos-
sible, but also I hope the leader will 
end some of these votes when it is re-
quired. It may mean some people will 
be upset at the leader for not waiting 
for them until they finish their dinner 
or finish a speech, whatever it might 
be. But I say to my friend, if he relents 
on one vote, it means it is going to 
happen the whole night. 

Mr. LOTT. If I can say to the Sen-
ator, he is right, and the only way we 
are going to complete our work is stay 
in the Chamber and cut them off in the 
regular time. I will do that. I ask for 
the Senator’s support in that effort and 

the managers. That is the only way we 
are going to complete this at a reason-
able hour. 

Mr. BAUCUS. Will the leader yield? 
Mr. LOTT. I will be glad to yield. 
Mr. BAUCUS. That means the first 

vote will take how many minutes? 
Mr. LOTT. Not more than 20 minutes; 

15 minutes, and I believe tradition al-
lows for 5 minutes overtime—not more 
than 20 minutes. 

Mr. BAUCUS. And subsequent 
amendments? 

Mr. LOTT. Subsequent amendments 
will be 10 minutes or could go as much 
as 5 minutes overtime. When every 
Senator is in, it could be as little as 12 
minutes, but not more than 15 minutes. 

Mr. BAUCUS. I appreciate that. I en-
courage the leader to stick with 10 
minutes. 

Mr. LOTT. I did that one time, and I 
found out it is actually 10 minutes plus 
5 minutes that is allowed under the 
rule. Once every Senator is recorded, if 
it is 10 minutes, 11 minutes, we will cut 
it off right then. I am going to stay 
here and watch every vote. 

Mr. BAUCUS. And that includes 2 
minutes to explain votes. 

Mr. LOTT. That is correct. 
Mr. REID. Will the Senator yield for 

a unanimous consent request? 
Mr. LOTT. I will be glad to. 
Mr. REID. Mr. President, I was sup-

posed to call up an amendment, and I 
did not. I ask unanimous consent that 
amendment No. 747 of the Senator from 
Delaware, Mr. CARPER, be allowed in 
order. It is way down at the bottom, 
but it is here. 

Mr. LOTT. Mr. President, I do not be-
lieve there is an objection to that re-
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 747 
(Purpose: To provide responsible tax relief 

for all income taxpayers, by way of a 
$1,200,000,000,000 tax cut, and to make 
available an additional $150,000,000,000 for 
critical investments in education, particu-
larly for meeting the Federal Govern-
ment’s commitments under IDEA, Head 
Start, and the bipartisan education reform 
and ESEA reauthorization bill) 
Mr. REID. Can the clerk report 

amendment No. 747? 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Delaware [Mr. CARPER] 

proposes an amendment numbered 747. 

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is lo-
cated in today’s RECORD under 
‘‘Amendments Submitted and Pro-
posed.’’) 

Mr. LOTT. Mr. President, I yield the 
floor. 

Mr. REID. Mr. President, I ask for 
the yeas and nays on the amendment 
No. 747. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

VOTE ON MOTION TO WAIVE 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Alabama (Mr. SESSIONS) 
and the Senator from Alaska (Mr. STE-
VENS) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 51, as follows: 

[Rollcall Vote No. 115 Leg.] 
YEAS—47 

Allard 
Allen 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
Ensign 
Enzi 

Fitzgerald 
Frist 
Gramm 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lieberman 
Lott 
Lugar 
McConnell 
Miller 

Murkowski 
Nickles 
Roberts 
Santorum 
Schumer 
Shelby 
Smith (NH) 
Smith (OR) 
Specter 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wyden 

NAYS—51 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 

Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Grassley 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 

Landrieu 
Leahy 
Levin 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Snowe 
Stabenow 
Voinovich 
Wellstone 

NOT VOTING—2 

Sessions Stevens 

The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 51. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the next votes in 
the series be limited to 10 minutes 
each, with 2 minutes before each vote 
for an explanation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 674 
The PRESIDING OFFICER. Who 

yields time on the Carnahan amend-
ment? 

The Senator from Missouri. 
Mrs. CARNAHAN. Mr. President, this 

tax bill has a glaring omission. I call 
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upon my colleagues to correct it. One 
group, those in the 15-percent marginal 
tax bracket, have been overlooked. 
There is no rate cut for them. 

Who are these people? They are the 
forgotten middle-income, working fam-
ilies, those who have a gross family in-
come of $30,000 to $65,000, 72 million 
Americans—1.7 million of them in Mis-
souri; 44 percent of all Missouri tax-
payers. They do not walk these halls. 
They work every day. They pick up 
their children at daycare. They pay 
their bills. They help their children 
with their homework. They take care 
of their elderly parents. They trust us 
to do what is fair. We can do so by re-
ducing this tax rate by 1 point, to 14 
percent. 

To overlook 17 million Americans is 
a sin of omission we must not commit. 
I encourage my Democratic and Repub-
lican colleagues to correct this wrong. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, this 

amendment guts our tax relief bill by 
$87 billion. It increases taxes, then, on 
families and working people by $87 bil-
lion by denying the tax cuts in the bi-
partisan bill. 

This amendment not only delays the 
reduction in marginal rates; it provides 
only a 1-point reduction in marginal 
rates. This 1-point reduction equals the 
tax relief that our bipartisan tax plan 
provides in the first year alone. Our 
plan’s additional tax cuts would be 
eliminated entirely by this amend-
ment. 

The proposal of Senators DASCHLE 
and CARNAHAN would actually make 
our tax system less progressive by giv-
ing greater savings to upper income 
taxpayers as they pass through the 14- 
percent bracket. 

When you are really serious about re-
ducing the tax burden for people in the 
15-percent income bracket, you target 
your available resources to people at 
that income level. That is exactly what 
we have done. For those earning be-
tween $12,000 and $45,000, we have pro-
vided tax relief ranging from 9 percent 
on one end to 33 percent on the other. 
This is a conclusion made by the non-
partisan Joint Committee on Taxation. 

To all of my colleagues on both sides 
of the aisle who supported the budget 
resolution, a vote for this amendment 
destroys our efforts to provide a $1.35 
trillion tax cut. 

I urge you to vote against the amend-
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 674. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. INOUYE. Mr. President, on this 

vote, I have a pair with the Senator 
from Alaska, Mr. STEVENS. If he were 
present and voting, he would vote 

‘‘nay.’’ If I were at liberty to vote, I 
would vote ‘‘yea.’’ Therefore, I with-
hold my vote. 

The PRESIDING OFFICER (Mr. EN-
SIGN). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 48, 
nays 50, as follows: 

[Rollcall Vote No. 116 Leg.] 
YEAS—48 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 

Lieberman 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—50 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

PRESENT AND GIVING A LIVE PAIR—1 

Inouye 

The amendment (No. 674) was re-
jected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 670 
The PRESIDING OFFICER. There 

are 2 minutes evenly divided on the 
Fitzgerald amendment No. 670. 

Who yields time? 
Mr. GRASSLEY. Mr. President, we 

are going to yield back all time on this 
amendment and accept the amend-
ment. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Illi-
nois. 

The amendment (No. 670) was agreed 
to. 

AMENDMENT NO. 675 
The PRESIDING OFFICER. The 

question is on agreeing to the Collins 
amendment No. 675. Who yields time? 

Mr. GRASSLEY. Mr. President, may 
we have order, please. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

Mr. GRASSLEY. Mr. President, I ask 
that we pass over the Collins amend-
ment and not vote on it now and go on 
to the next amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 679 

The PRESIDING OFFICER. The next 
amendment is Rockefeller amendment 
679. 

Who yields time? 
Mr. BAUCUS. Mr. President, the Sen-

ate is not in order. The Senator from 
West Virginia has an amendment, and I 
think we all should give him our atten-
tion. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. ROCKEFELLER. Mr. President, 
my amendment is a very simple one. It 
asks Senators to choose between 
whether or not they would rather first 
implement a prescription drug provi-
sion for all Americans, a universal pre-
scription drug provision for all Ameri-
cans, before the top income tax bracket 
reduction would become available. It 
does not eliminate the income tax re-
duction. It only says we have to do the 
prescription drug provision first. We 
have a year and a half to do it. That is 
plenty of time. 

The objection raised on the floor was 
that it was not constitutional. We con-
sulted extensively over the weekend 
and OMB found it to be constitutional 
and that, in fact, it could be and would 
be constitutional. There was not a 
problem. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ROCKEFELLER. I ask unani-
mous consent for 10 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, 
the modification that I would ask is 
that OMB be allowed to certify the 
amendment as being in proper order. 

The PRESIDING OFFICER. Without 
objection—— 

Mr. GRASSLEY. I object. 
The PRESIDING OFFICER. Is the 

Senator seeking to modify his amend-
ment? 

Mr. ROCKEFELLER. Yes, I seek to 
modify the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROCKEFELLER. Mr. President, I 
believe the Senator has a right to mod-
ify his amendment. 

Mr. GRASSLEY. I object. 
The PRESIDING OFFICER. It takes 

unanimous consent at this time to 
modify an amendment. Is there objec-
tion? 

Mr. GRASSLEY. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. GRASSLEY. Mr. President, 2 

weeks ago, we passed the budget reso-
lution. It seems as if we are involved in 
redebating the enacted budget resolu-
tion. The budget resolution provides 
record levels of funding for prescrip-
tion drug coverage. The budget resolu-
tion also says we have more than 
enough tax surplus to enact the tax cut 
before us. We handle one issue at a 
time in the Senate. 
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The Finance Committee will address 

the prescription drug issue at a later 
time. I have said that I hope to do that 
in committee the last 2 weeks of July. 
The Senate does make one piece of leg-
islation contingent upon another. 

The pending amendment is not ger-
mane to the provisions of the reconcili-
ation measure. I therefore raise a point 
of order against the amendment under 
section 305(b)(2) of the Budget Act. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
heard the Senator from Iowa, and I 
move to waive the Budget Act and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from Arkansas (Mr. STEVENS) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 117 Leg.] 
YEAS—48 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 

Levin 
Lieberman 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Stabenow 
Wellstone 
Wyden 

NAYS—51 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 

Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 48, the nays are 51. 
Three-fifths of the Senators duty cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

AMENDMENT NO. 685, AS MODIFIED 
The PRESIDING OFFICER. The 

question is on amendment No. 685 of-
fered by the Senator from Indiana, Mr. 
BAYH. 

Mr. BAYH. Mr. President, I thank my 
colleague from Montana for his gra-
ciousness. 

The decisions we are soon to make 
will affect the welfare of our Nation for 
many years to come. The estimates 
and assumptions that underlie these 
decisions are uncertain and unstable, 
at best. The last time we were called 
upon as a body to make decisions of 
this magnitude, we did not make them 
as well as we might have, for the as-
sumptions and estimates were inac-
curate, leading to the largest budget 
deficits, the largest increase in the na-
tional debt in our Nation’s history and 
six separate tax increases to right the 
fiscal ship of state. 

We must do better than that. We owe 
it to those who have sent us to the Sen-
ate to do more than hope for the best. 
We owe it to them to do more than to 
hope things work out better than they 
did the last time. 

This amendment will ensure that we 
take the fiscally responsible course to 
preserve Social Security and Medicare, 
to balance the budget, and to pay down 
the debt. I urge adoption. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise in support as a cosponsor of 
the amendment offered by Senator 
BAYH and other colleagues to create a 
‘‘Trust Fund Protection Trigger.’’ this 
amendment is simple. This amendment 
would keep us honest. It would prevent 
us from raiding Social Security and 
Medicare Trust funds. As long as speci-
fied debt reduction targets are met, the 
phase in of tax cuts continue as sched-
uled. 

This amendment to the tax cut rec-
onciliation bill would create a safety 
mechanism to address the danger of fis-
cally irresponsible tax cuts or federal 
spending leading our nation back to a 
period of budget deficits. We must 
make sure we continue paying down 
our national debt and protecting Social 
Security and Medicare. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the amendment of-
fered by my colleagues Senators BAYH 
and SNOWE to create a ‘‘trigger mecha-
nism’’ to make sure that the tax cuts 
we are considering here today will not 
endanger the projected surpluses or 
undo the hard work and hard choices of 
the past decade which have allowed us 
to eliminate deficits and pay down the 
debt. 

The Congressional Budget Office has 
projected a unified budget surplus over 
the next 10 years of some $5.6 trillion, 
with a $3.1 trillion on-budget surplus. 
These projected surpluses provide the 
basis for the consideration of the tax 
bill before us today. 

Indeed, the unprecedented economic 
expansion of the past decade and our 
current and projected budget surpluses 
have provided an unparalleled oppor-
tunity for the Congress and the admin-
istration to take action to provide all 
working Americans with a reduction in 
their taxes, pay down the debt, and 
meet urgent domestic priorities such 
as health care, education, and the envi-
ronment, and to do so in a fiscally re-
sponsible way. 

And although there are many ele-
ments of the reconciliation bill as re-

ported out of committee which I sup-
port—marriage penalty relief, for ex-
ample—one of my concerns with this 
tax bill is that there is little margin 
for error if the surpluses not mate-
rialize. 

In January 2000 the CBO baseline sur-
plus estimate was $3.2 trillion. In Janu-
ary 2001 the estimate was $5.6 trillion, 
a $2.4 trillion change. There is no guar-
antee that these projections will not 
swing back in the other direction and, 
in fact, there is $4 trillion difference in 
surplus projections between the CBO 
baseline and the CBO ‘‘pessimistic’’ 
scenario. 

Now, I am not saying that the pessi-
mistic scenario is likely. But I do be-
lieve that we have to be cautious. 

When I first came to the Senate in 
1993 we were facing mounting deficits 
and an ocean of red ink. It took a lot of 
hard work and a lot of tough decisions 
to get spending under control. I am 
proud of what we accomplished, and 
don’t want to go back to a situation 
where instead of paying down the Fed-
eral debt as we are now we are once 
again incurring more and more debt. 

That is why I support this amend-
ment, which creates a trigger mecha-
nism that would make the implemen-
tation of the tax cuts—or any new 
large spending increases—dependent on 
the surplus projections actually mate-
rializing and continued success in 
meeting debt reduction targets. 

The amendment creates a review 
mechanism for Congress to make sure 
that as we proceed with implementing 
the elements of the tax cuts in this leg-
islation that the surpluses have actu-
ally materialized and that phasing-in 
new elements of the tax package would 
not set us back down the road to defi-
cits and growing debt. Should the sur-
plus drop, and we do not meet debt re-
duction targets, the tax cuts scheduled 
to phase-in the following year would be 
delayed by one year. 

The advantage of this approach is 
that it makes tax cuts dependent on 
fiscal discipline and provides a brake 
against runaway spending. It is a safe-
ty valve against a return to deficits. In 
fact, Federal Reserve Chairman Green-
span endorsed this approach in testi-
mony before the Senate earlier this 
year. 

We have a great opportunity to pro-
vide tax cuts to the American people. 
We need to take advantage of this op-
portunity, but we must do so in a way 
that is fiscally responsible. I urge my 
colleagues to support this bipartisan 
trigger amendment. 

Mr. BAUCUS. Mr. President, these 
remarks are meant as a substitution 
for remarks regarding the trigger 
amendment to H.R. 1836 when debated 
May 17, 2001. I speak in opposition to 
the pending amendment as it is based 
upon uncertainty, the uncertainty lay-
ered on top of the uncertainty is 
whether the trigger will be pulled. 

We cannot legislate certainty. We 
can only exercise good judgment. We, 
as a Congress, in these next years, have 
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to decide what to do according to the 
circumstances at the time and exercise 
good judgment as to what we should 
do. 

Unfortunately, we have not been able 
to explore the full policy ramifications 
of this amendment. We have not been 
able to adequately debate the sub-
stance of this amendment. It is because 
we are in this time constraint where 
everything is rushed, and nobody has 
been able to look at the substance. 
There have been no hearings on this. 

First, you cannot and should not 
limit public debt management. The 
Treasury Secretary has to have discre-
tion in debt management. Right off the 
top, we are tying the hands of the 
Treasury Secretary, for whatever rea-
son he or she may want to borrow 
more, sell more securities, sell more 
bonds for domestic reasons or for inter-
national reasons. 

Secretary Rubin has said consist-
ently that we should not tie debt man-
agement to fiscal policy. You should 
not do it. It is wrong. 

I understand why the Senator from 
Indiana is offering this amendment, 
and I understand why the Senator from 
Maine is offering the amendment. 

Let me talk about the uncertainties 
in this amendment. This amendment 
essentially provides, I will summarize 
it, scheduled debt reduction targets, in 
even numbered years, and the Treasury 
Secretary will certify whether these 
targets are being met. 

If they are not being met, then what 
happens? What is triggered is that re-
ductions in taxes are automatically 
stopped, the growth rates for discre-
tionary spending are automatically 
held at the rate of inflation, and enti-
tlement spending increases are auto-
matically stopped. 

What about a Medicare drug benefit? 
I heard that entitlement increases will 
be stopped. No, I will stand corrected 
because I see the Senator from Indiana 
shaking his head. But the way it is 
drafted, new entitlement spending, as I 
understand it, is included in the trig-
ger. But I stand to be corrected if that 
is not the case, but that is how I read 
this amendment now. 

What happens in odd-numbered 
years? Things are not automatic. But 
any Member can stand up in this 
Chamber and say the targets have not 
been met and set a trigger process in 
motion. That is too much uncertainty. 

Do we really want to tie our hands 
like that? Do we want to limit our dis-
cretion in future years as to what is 
best by putting this automatic provi-
sion in the law? Do we want to tie the 
hands of our Treasury Secretary in 
debt management? Do we really want 
to do that? 

Talk about the steepness of the yield 
curve. Why is the yield curve steep? It 
is steep because the bond market today 
believes in the outyears that interest 
rates are going to rise. Why? Because 
the Federal Reserve has just lowered 
interest rates by 50 basis points. And 
because this tax cut is going to pass. 

The market thinks there is going to be 
growth because of the stimulus of this 
tax cut and because of the lowering of 
short-term interest rates. As a result, 
the market believes there will be infla-
tion in the outyears; therefore, long- 
term interest rates are going to be 
higher. 

I believe the policy consequences of 
this amendment have not been fully ex-
plored and that it is based on too much 
uncertainty. We should not adopt it. 

Mr. GRASSLEY. I raise two points 
about this amendment before I raise a 
point of order. A trigger would sub-
stantially reduce the economic benefits 
of tax cuts, making it more likely that 
the debt reduction target would not be 
met. 

Second, there is no reason that we 
need a trigger to raise taxes. The re-
ality is, Congress is not shy about rais-
ing taxes. We have actually reduced 
taxes in 1981, and we raised taxes in 
1982, 1984, 1987, 1989, 1990, and 1993 be-
fore we reduced taxes once again in 
1997. 

What is rare is for Congress, then, to 
actually give tax relief such as we are 
now. 

The Senator from Virginia, Mr. 
ALLEN, has an amendment to the 
amendment, and I defer to him at this 
time. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

AMENDMENT NO. 751 TO AMENDMENT NO. 685 
Mr. ALLEN. Mr. President, I have a 

second-degree amendment that I send 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. 
ALLEN] proposes an amendment num-
bered 751 to amendment No. 685. 

Mr. ALLEN. I ask unanimous consent 
the reading of the amendment be dis-
pensed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for a tax cut 

accelerator) 
At the end of the amendment, add the fol-

lowing: 
TITLE ll—TAX CUT ACCELERATOR 

SEC. ll. TAX CUT ACCELERATOR. 
(a) REPORTING ADDITIONAL SURPLUSES.—If 

any report provided pursuant to section 
202(e)(1) of the Congressional Budget Act of 
1974, estimates an on-budget surplus, exclud-
ing social security and medicare surplus ac-
counts, that exceeds such an on-budget sur-
plus set forth in such a report for the pre-
ceding year, the chairman of the Committee 
on the Budget of the Senate shall make ad-
justments in the resolution for the next fis-
cal year as provided in subsection (b). 

(b) ADJUSTMENTS.—The chairman of the 
Committee on the Budget of the Senate shall 
make the following adjustments in an 
amount not to exceed the difference between 
the on-budget surpluses in the reports re-
ferred to in subsection (a): 

(1) Reduce the on-budget revenue aggre-
gate by that amount for the fiscal years in-
cluded in such reports. 

(2) Adjust the instruction to the Com-
mittee on Finance to increase the reduction 

in revenues by the sum of the amounts for 
the period of such fiscal years in such man-
ner as to not produce an on-budget deficit in 
the next fiscal year, over the next 5 fiscal 
years, or over the next 10 fiscal years and to 
require a report of reconciliation legislation 
by the Committee on Finance not later than 
March 15. 

(3) Adjust such other levels in such resolu-
tion, as appropriate, and the Senate pay-as- 
you-go scorecard. 

Mr. BAYH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Sen-
ator from Virginia has the floor. 

Mr. ALLEN. There is a great deal of 
discussion about slowdowns or break-
ing on tax cuts. In my view, there 
ought to be an accelerator if more rev-
enues come in than anticipated. Too 
often the Federal Government reminds 
me of the Jerry Reed tune: The Federal 
Government gets the gold mine but the 
taxpayers get the shaft. 

In my view, if more gold is coming in 
for surplus, the taxpayers ought to get 
a few of those nuggets and they ought 
to get the first claim on surplus reve-
nues coming in at a greater rate than 
anticipated. 

This amendment makes sure if there 
are breaks, there also is an accelerator 
for the taxpayers. I hope it would be 
the pleasure of the Senate to adopt my 
amendment in the event that the 
amendment of the Senator from Indi-
ana is adopted. 

The PRESIDING OFFICER. Who 
yields time? There is 1 minute in oppo-
sition. 

The Senator from Michigan. 
Ms. STABENOW. I ask my colleagues 

for the opportunity for an up-or-down 
vote on this very important trigger. I 
ask we vote no on the Allen amend-
ment and instead support this bipar-
tisan amendment. 

We thank Senator SNOWE for working 
with us on an amendment that simply 
says we will not use Medicare and So-
cial Security trust funds for either tax 
cuts or increased spending. The tax 
cuts go into place under our amend-
ment, as does the spending, through 
the normal budget process, but the 
point at which the revenues are not 
available, both the next phase of the 
tax cut and any increased spending 
above inflation, would be suspended 
until we had the opportunity to reas-
sess the situation. 

This is a recommendation given by 
Chairman Greenspan before our Budget 
Committee that puts before us the very 
important value of paying down our 
national debt first, protecting Social 
Security and Medicare first. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
raise a point of order on germaneness; 
that the underlying amendment is not 
germane to the provisions of the rec-
onciliation measure. The point of order 
is against the amendment under sec-
tion 305(b)(2) of the Budget Act. 

Mr. BAYH. I move to waive the Budg-
et Act, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00067 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5252 May 21, 2001 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 118 Leg.] 
YEAS—49 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—50 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cochran 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Feingold 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 49, the nays are 50. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

The Senator from Montana. 
AMENDMENT NO. 686, WITHDRAWN 

Mr. BAUCUS. Mr. President, on be-
half of Senator LANDRIEU, I ask her 
amendment be withdrawn. We are 
working on it. I think we will find a 
way. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 687 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
687 offered by Senator GRAHAM of Flor-
ida. 

Mr. GRAHAM. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. GRAHAM. Mr. President, this 

amendment has two principal provi-
sions. First, it stands for the principle 
that we should have a series of tax bills 

before the Congress where we can con-
sider one at a time, rather than a sin-
gle gargantuan bill as is before us to-
night. Second, we believe the purpose 
of the first tax bill should be to deal 
with the first economic challenge of 
America, which is a slowing economy. 

I would like to call on my colleague, 
Senator CORZINE, for discussion. 

Mr. CORZINE. Mr. President, let me 
say it is clear we have a need to take 
out an economic insurance policy on an 
economy for which the Federal Reserve 
judged it needed to reduce interest 
rates five times—21⁄2 percent—in less 
than 4 months. I think there is clear 
need to address rising unemployment, 
making sure that consumer confidence 
stays secure. If we want to have those 
economic assumptions strong, we 
should pass this bill. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, this 
is a key amendment that would de-
stroy the bipartisan tax bill that we 
have before us. He proposes to stimu-
late the economy by expanding the 
range of the income eligible for the 
new 10-percent rate. But Senator GRA-
HAM has not emphasized the tremen-
dous price that would be paid, and that 
would be eliminating the rest of the 
tax bill. The only thing that would sur-
vive is the 10-percent rate. Worst of all, 
the Senator’s proposal would actually 
increase taxes on middle-income Amer-
icans because a family of four with 
$60,000 in taxable income would pay 
$100 more in taxes under the Graham 
amendment than they would pay under 
our bipartisan tax bill when fully 
phased in. 

If this amendment is successful, Sen-
ator GRAHAM then would, of course, de-
stroy our bipartisan effort to provide 
$1.3 trillion tax relief. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

Mr. NICKLES. I announce that the 
Senator from Alaska (Mr. STEVENS), is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 35, 
nays 64, as follows: 

[Rollcall Vote No. 119 Leg.] 

YEAS—35 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Feingold 
Graham 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Leahy 
Levin 
Lieberman 
Mikulski 

Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—64 

Allard 
Allen 
Baucus 

Bayh 
Bennett 
Bond 

Breaux 
Brownback 
Bunning 

Burns 
Campbell 
Carnahan 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Durbin 
Edwards 
Ensign 
Enzi 
Feinstein 
Fitzgerald 
Frist 

Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kohl 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The amendment (No. 687) was re-
jected. 

AMENDMENT NO. 688 
The PRESIDING OFFICER. There 

will now be 2 minutes evenly divided on 
the Graham amendment No. 688. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GRAHAM. Mr. President, when 

President Bush sent us his proposal for 
the repeal of the estate tax, he sug-
gested that both the State and the Fed-
eral components of that estate tax be 
treated equitably. Twenty percent of 
the estate tax collected by the Federal 
Government is remitted to our 50 
States in the form of a State credit. 
The other 80 percent stays in the Fed-
eral Treasury. 

Under the bill that is before us, half 
of the State’s share will go out of effect 
as of January 1, 2002, and the other half 
will go out of effect as of January 1, 
2005, and the Federal share does not go 
out of effect until January 1, 2011. 

So what we are essentially saying is, 
we are rejecting the recommendation 
of the President. We are saying that we 
are going to get ours first, and let the 
States have to eat a substantial 
amount of this reduction beginning 
January 1 of next year. 

My State, as probably most of yours, 
has already passed its budget for the 
next fiscal year. Gov. Jeb Bush told me 
today it is going to cost him approxi-
mately $200 million in this year’s al-
ready-passed budget. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GRAHAM. I recommend that my 
colleagues look at the letter from the 
NGA as to what this will do to your 
State. Call your Governor and support 
this amendment. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Who yields time in opposition? 
The Senator from Iowa. 
Mr. GRASSLEY. This amendment 

was offered at 11 p.m., Thursday, so 
you have not had a chance to take into 
consideration what he proposes to pro-
vide for the State treasuries at the ex-
pense of the Federal Treasury. 
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What Senator GRAHAM has not shared 

is that his zeal to protect the State 
treasuries is at the expense of the 
American taxpayer and, most impor-
tantly, the estate tax reform provi-
sions in this bill. 

If you would read from his amend-
ment: Beginning on page 64 strike 
through page 66. What that really says 
is: Strike all estate tax reductions. 
Strike all State death tax changes and 
slash the unified credit. 

We may have heard from Governors, 
obviously, on this. Do we believe that 
the Governors really believe our bipar-
tisan death tax reform package should 
be slashed for the mere convenience of 
State treasuries? 

Do we really believe that the Amer-
ican taxpayer with estates between $2 
million and $4 million should accept 
the burden of funding the States’ cof-
fers merely because the States have al-
ready drafted a budget and they do not 
want to get around to drafting another 
budget for a couple years? 

I ask that you kill this amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to Graham 
amendment No. 688. The yeas and nays 
have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 39, 
nays 60, as follows: 

[Rollcall Vote No. 120 Leg.] 
YEAS—39 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Leahy 
Levin 

Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Thomas 
Torricelli 
Wellstone 

NAYS—60 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carnahan 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 

Edwards 
Ensign 
Enzi 
Feingold 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Landrieu 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thompson 
Thurmond 
Voinovich 
Warner 
Wyden 

NOT VOTING—1 

Stevens 

The amendment (No. 688) was re-
jected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

MOTION TO COMMIT 

The PRESIDING OFFICER. There 
are 2 minutes equally divided on the 
Wellstone motion to commit. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. WELLSTONE. Mr. President, 

this motion will provide $120 billion 
over the next 10 years for children and 
education. We do this by cutting the 
tax cuts for the top .7 percent, al-
though a couple will still be able to 
have tax cuts up to $8,400 a year. This 
is just half of the Harkin amendment. 
Fifty-two Senators voted to take 
money out of the tax cuts and put it 
into children and education. We need 60 
votes on this amendment. In other 
words, even after this amendment 
passes, you have $10 for tax cuts and 
you will have $1 for children and edu-
cation. That seems to be balance to 
me. I hope there will be a strong vote 
for this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I ap-
preciate the Senator from Minnesota 
always speaking strongly for the need 
to do more for education, but this is 
not the place for this particular issue. 
In addition, this motion, if it went into 
effect, would delay the over $30 billion 
of tax incentives for education that we 
already have in this bipartisan bill. 

This amendment also is not germane. 
Consequently, I raise a point of order 
on the germaneness of this provision 
on a reconciliation measure and that 
the amendment will come under sec-
tion 305(b)(2) of the Budget Act. 

Mr. WELLSTONE. Mr. President, I 
move to waive the Budget Act, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 41, 
nays 58, as follows: 

[Rollcall Vote No. 121 Leg.] 

YEAS—41 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Clinton 
Conrad 
Corzine 

Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 

Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 

Mikulski 
Murray 
Nelson (FL) 
Reed 

Reid 
Rockefeller 
Sarbanes 
Schumer 

Stabenow 
Wellstone 
Wyden 

NAYS—58 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carnahan 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 

Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 41, the nays are 58. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
motion falls. 

Mr. LOTT. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

AMENDMENT NOS. 697 AND 701, WITHDRAWN 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Senator 
HATCH’s amendment No. 697 and Sen-
ator KERRY’s amendment No. 701 be 
withdrawn. We are working on those in 
other ways, so that Members under-
stand. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ments are withdrawn. 

AMENDMENT NO. 703 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 703, authored by the Senator from 
West Virginia, Mr. BYRD. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. Mr. President, Congress 
has the opportunity to ensure the long- 
term solvency of Social Security and 
Medicare. This tax cut, however, would 
squander that opportunity. 

My amendment would reduce the size 
of the tax cut and place the savings 
into a reserve fund for Social Security 
reform, Medicare reform, and a pre-
scription drug benefit. This amend-
ment would retain those tax cuts in-
cluded in the bill that would benefit 
lower and middle-income taxpayers, 
such as the creation of a 10-percent 
bracket, expansion of the child credit, 
marriage penalty relief, pension re-
form, education tax incentives, and al-
ternative minimum tax relief. 

This amendment would also retain 
the estate tax relief provided in the bill 
through an increased exemption credit. 
But the amendment would strike from 
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the bill the marginal rate reductions 
and the estate and gift tax repeal, both 
of which would only benefit the 
wealthiest taxpayers in the Nation, so 
that those funds can be redirected into 
Social Security and Medicare reform. 

Unlike the underlying bill, this 
amendment would help to ensure that 
Social Security and Medicare benefits 
are available for future retirees, while 
still providing a substantial tax cut 
that would be more evenly distributed 
amongst the American taxpayers. 

I hope the Senators will vote to sup-
port the amendment. 

Mr. GRASSLEY. Mr. President, the 
Senator from West Virginia has very 
well described what his amendment 
does, and that description in itself 
gives the reasons why we should be 
against it. 

No. 1, it would deny the death tax re-
lief this bill provides with a credit up 
to $4 million to help the estates from 
paying the estate tax. 

This will also be a massive tax in-
crease compared to the bill before us 
because it eliminates all relief in mar-
ginal rates except for the 10-percent 
rate. And also it would eliminate the 
entire estate tax amendments we have. 

Also, I believe this amendment is not 
germane, and I raise the point of ger-
maneness on a reconciliation measure 
because it does not comply with sec-
tion 305(b)(2) of the Budget Act. 

Mr. BYRD. Mr. President, pursuant 
to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for the 
purposes of the pending amendment. I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 39, 
nays 60, as follows: 

[Rollcall Vote No. 122 Leg.] 

YEAS—39 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 

Kohl 
Leahy 
Levin 
Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Stabenow 
Wellstone 

NAYS—60 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 

Burns 
Campbell 
Carnahan 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 

DeWine 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 

Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Schumer 
Sessions 
Shelby 

Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wyden 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 39 and the nays are 
60. Three fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

AMENDMENT NO. 707, WITHDRAWN 
Mr. GRASSLEY. Mr. President, for 

Mr. JEFFORDS, I ask unanimous con-
sent that amendment No. 707 be with-
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 707) was with-
drawn. 

AMENDMENT NO. 695 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 695 offered by Senator DODD of Con-
necticut. 

Mr. DODD. Mr. President, very brief-
ly, what this amendment does is to try 
to provide some resources for reducing 
the level of the national debt. We are 
spending $220 billion a year in interest 
payments on the debt, a number that is 
vastly in excess of what it ought to be. 

We also believe, in addition to reduc-
ing the debt, in providing resources for 
nontransportation infrastructure 
needs—water, wastewater systems, 
sewage systems, schools. We are told 
that some $23 billion a year for the 
next 20 years every year will be needed 
just to repair water and wastewater 
treatment facilities in the United 
States. 

My amendment takes the rate reduc-
tions for the top income earners from 
39.6 to 38. And it also modifies the es-
tate tax to accommodate reducing that 
national debt and providing resources 
for the infrastructure needs of this 
country. 

You are never going to have eco-
nomic growth if you continue to have 
debt amounting to the levels we do and 
if you don’t invest in the basic infra-
structure of this country. For those 
reasons, I urge adoption of the amend-
ment. 

Mr. GRASSLEY. Mr. President, I 
urge the defeat of this amendment. We 
have hundreds of thousands of Amer-
ican taxpayers who deserve immediate 
tax relief and they are being cast aside 
if this amendment is adopted. 

For instance, the unified credit 
would only be $2 million in the year 
2010, whereas our bipartisan RELIEF 
Act raises the unified credit to $4 mil-
lion per person. 

Remember, that is $8 million per 
family, no strings attached. You don’t 
need to have a family farm or a family 

business. The RELIEF Act makes it 
simple. There is no long-term lien. It is 
simple. The death tax stays at 60 per-
cent under this amendment. There is 
no repeal, no help at all. I urge the de-
feat of this amendment. Also, the mar-
ginal rate tax cuts are scaled back. 

Finally, even though the Senator 
talks about infrastructure, this amend-
ment spends not one penny on infra-
structure. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 39, 
nays 60, as follows: 

[Rollcall Vote No. 123 Leg.] 
YEAS—39 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 

Kohl 
Leahy 
Levin 
Lieberman 
Mikulski 
Murray 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wellstone 

NAYS—60 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carnahan 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Edwards 

Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wyden 

NOT VOTING—1 

Stevens 

The amendment (No. 695) was re-
jected. 

AMENDMENT NO. 691 

The PRESIDING OFFICER (Ms. 
SNOWE). The question is on agreeing to 
the Kyl amendment No. 691. The Sen-
ator from Arizona. 

Mr. KYL. Madam President, this 
amendment would provide a $500 tax 
credit for contributions to scholarship 
funds which could then be given to par-
ents and needy families to enroll their 
children in the school of their choice. 
It is an idea that is now being tried in 
several States, including my own State 
of Arizona. It is an idea whose time has 
come. 

The Federal Government should pro-
vide a tax credit for this purpose, but I 
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understand a point of order will be 
raised against the amendment. I ask 
the Senator from Montana, will there 
be a point of order raised against the 
amendment? 

Mr. BAUCUS. Madam President, 
there will be a point of order raised. 

Mr. KYL. Madam President, the 
point of order would be well taken, al-
though the amendment is a darned 
good amendment, and I hope we will be 
able to vote on it again some other 
time. In the interests of time this 
evening, I will not move to challenge 
the point of order. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Madam President, I ap-
preciate the generosity and coopera-
tion of the Senator from Arizona. 

The point of order is well taken. It is 
not good policy. I think we are making 
progress tonight. This is the first time 
we are going to move along here in a 
way that does not occupy a lot of time. 

Madam President, the pending 
amendment is not germane. Therefore, 
I raise a point of order the pending 
amendment violates section 305(b)(2) of 
the Congressional Budget Act of 1974. 

The PRESIDING OFFICER. The 
point of order is well taken. The 
amendment falls. 

Who seeks recognition? The Senator 
from North Dakota. 

AMENDMENT NO. 713 
Mr. DORGAN. Madam President, if 

your priority is to help folks on the 
family farm or family business or their 
kids or grandkids, then support estate 
tax reform and my amendment. But if 
your priority is to make sure, as Leona 
Helmsley put it, ‘‘Only little people 
pay taxes,’’ support the committee bill. 

The committee bill also repeals the 
estate tax in its entirety for all estates 
in 2011, even the most wealthy estates. 
My amendment does not. It does abol-
ish the estate tax for all family farms 
and all family businesses passed on to 
the qualified heirs who continue to op-
erate them in 2003. It exempts from the 
estate tax all family businesses and 
family farms in that category 8 years 
earlier than the committee’s does. My 
amendment also contains the $4 mil-
lion unified credit, the 45-percent rate. 
The only difference is my legislation 
would continue to impose an estate tax 
on the estates of billionaires and those 
in the upper income areas. I think that 
is a reasonable thing to do. But I do, in 
this amendment, believe we ought to 
repeal the estate tax obligation on 
family businesses and family farms 
transferred to qualified heirs. This will 
do it in 2003. The committee bill will do 
it 8 years later. 

Those who have talked about this 
issue as their priority certainly ought 
to support this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Madam President, 
an unlimited family business deduction 
sounds good, but what does it really 
mean? Really in the end, nothing. It 
totally guts the estate tax reform. It 

postpones rate decreases. It postpones 
meaningful unified credit increases 
until the year 2011. The RELIEF Act 
gives American taxpayers $3 million by 
the year 2006 and Senator DORGAN does 
not. 

The RELIEF Act is simple. Under our 
bill, there are no requirements, no 
long-term obligations to the IRS. I ask 
you to give real relief now and do that 
by defeating this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. 

The clerk will call the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 124 Leg.] 
YEAS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Chafee 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 

Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 

Leahy 
Levin 
Lieberman 
McCain 
Mikulski 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 

NAYS—56 

Allard 
Allen 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 
Feinstein 

Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lincoln 
Lott 
Lugar 
McConnell 
Miller 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 
Wyden 

NOT VOTING—1 

Stevens 

The amendment (No. 713) was re-
jected. 

Mr. LOTT. I move to reconsider the 
vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 717 

The PRESIDING OFFICER. The 
question is on agreeing to Bingaman 
amendment No. 717. 

The Senator from New Mexico. 
Mr. BINGAMAN. Madam President, 

have the yeas and nays been ordered on 
this amendment? 

The PRESIDING OFFICER. Yes. 
Mr. BINGAMAN. Madam President, I 

offer this amendment on behalf of my-
self and Senator REID of Nevada. 

Last Thursday, President Bush made 
a series of recommendations to the 
Congress to adopt credits and deduc-
tions to encourage the country to do 
what is needed to deal with the energy 
crisis that he and many of us see. 

Many of those same tax proposals are 
contained in a bill that Senator MUR-
KOWSKI introduced earlier this year and 
are also contained in a bill I introduced 
with various Democratic colleagues 
earlier this year. 

This is the time that we should step 
up to that challenge and pass those tax 
recommendations to deal with our en-
ergy situation. There are credits for 
energy-efficient appliances, energy-ef-
ficient commercial buildings, and en-
ergy-efficient residential construction. 
There are credits for hybrid vehicles. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BINGAMAN. I urge my col-
leagues to support this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. MURKOWSKI. Madam President, 
while I support many of the statements 
of my good friend, there are several 
fatal flaws in the amendment. There 
are 23 provisions in the 141-page 
amendment. I do not know the cost of 
all of these tax changes. 

On the last page of this amendment, 
the Senator attempts to offset its cost 
by delegating to the Secretary of the 
Treasury the authority to adjust tax 
rates. This is an unprecedented delega-
tion of authority. I believe it is uncon-
stitutional. 

Further, the amendment allows the 
unelected Secretary of the Treasury to 
raise the new 10-percent rate on low-in-
come taxpayers to 12 percent or 15 per-
cent or the Secretary could raise the 
28-percent bracket on middle-income 
families to 29 percent or 30 percent. 
The Secretary of the Treasury has no 
constitutional authority to set tax 
rates. That is what we were elected to 
do. 

I believe we should develop an energy 
policy in the Energy Committee and in 
the Finance Committee, not on the 
floor of the Senate. We have not had 
any hearings on the proposal. I look 
forward to working with Senator 
BINGAMAN in both committees to de-
velop a rational energy policy. 

Madam President, the pending 
amendment is not germane to the pro-
visions of the reconciliation measure. 
I, therefore, raise a point of order 
against the amendment under section 
305(b)(2) of the Budget Act. 

Mr. BINGAMAN. Madam President, I 
move to waive the Budget Act and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 
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The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 125 Leg.] 
YEAS—43 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—56 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Landrieu 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 43, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

f 

AMENDMENT NO. 660 
The PRESIDING OFFICER. The 

question now occurs on the McCain 
amendment No. 660. The Senator from 
Arizona. 

Mr. MCCAIN. Madam President, this 
amendment would cut the top tax rate 
for the wealthiest individuals from 39.6 
percent to 38.6 percent and devote the 
resulting savings that would have gone 
to this group to lower and middle-in-
come taxpayers by increasing the num-
ber of individuals who pay the 15-per-
cent tax rate. When it is finally phased 
in, this amendment will place millions 
of taxpayers now in the 28-percent tax 
bracket into the 15-percent tax brack-
et. Under this amendment, unmarried 
individuals can make nearly $30,000 and 
married individuals can make $50,000 
and still be in the 15-percent tax brack-
et. 

I urge its adoption and yield back the 
remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Madam President, 
most of those paying the top marginal 
rate are small business owners and 
farmers operating their businesses as 
sole proprietorships or S-corporations. 

A study recently released by the Treas-
ury shows that under the President’s 
proposal—this is the President’s pro-
posal but still germane—77 percent of 
the money going to cut the top 39.6- 
percent rate would go to small business 
owners. These small business owners 
make up 63 percent of the tax returns 
that would benefit from reducing the 
top rate. Small business owners are, of 
course, the engine of growth that runs 
our economy. These are the people who 
plow their tax money and their tax re-
lief right back into their businesses, in-
creasing wages, hiring more workers. 

The number of small businesses that 
could benefit from a cut in the top 
rate, for instance, in the State of Ari-
zona, is around 267,000 small businesses. 
I seriously question how much we real-
ly gain by attacking these small busi-
nesses with high rates. 

Another twist is, for those of you 
who are interested in disabled children 
and kids with special needs, there are 
special needs trusts. These trusts for 
the disabled can be easily subject to 
taxation at the top rate of 39.6 percent. 

I urge Members to vote down the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. INOUYE. Madam President, on 

this vote, I have a pair with the Sen-
ator from Alaska (Mr. STEVENS). If he 
were present and voting, he would vote 
‘‘nay.’’ If I were at liberty to vote, I 
would vote ‘‘yea.’’ Therefore, I with-
hold my vote. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 49, 
nays 49, as follows: 

[Rollcall Vote No. 126 Leg.] 

YEAS—49 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 

Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—49 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cleland 
Cochran 
Craig 
Crapo 
DeWine 

Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 

Lott 
Lugar 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 

Snowe 
Thomas 

Thompson 
Thurmond 

Voinovich 
Warner 

PRESENT AND GIVING A LIVE PAIR—1 

Inouye 

NOT VOTING—1 

Stevens 

The amendment (No. 660) was re-
jected. 

Mr. LOTT. Madam President, I move 
to reconsider the vote. 

Mr. GRAMM. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

MOTION TO COMMIT 
The PRESIDING OFFICER. The 

question is now on agreeing to the mo-
tion of the Senator from Arizona. 

The Senator from Arizona is recog-
nized. 

Mr. MCCAIN. Madam President, the 
intention of this amendment is to com-
mit until we can find out exactly what 
our expenditures are going to be for na-
tional defense. Recent articles and in-
formation clearly indicate that there 
will be very little, if any, left over for 
a supplemental for any funding that I 
personally campaigned that the men 
and women of the armed services would 
receive for a national defense system. 

I don’t expect to win on this, but I 
can assure you that with this tax cut 
going through as it is, with all of the 
additional spending that I have ob-
served over the last few years, which I 
see no change in whatsoever, we will 
not have enough money to defend this 
Nation’s vital national security inter-
ests. 

We are embarked on an unusual and 
dangerous course of action, a massive 
tax cut without any indication or evi-
dence whatsoever of how much we are 
going to need to spend to defend this 
Nation. I urge great caution as we em-
bark on this enterprise because it may 
be a very expensive price to pay. 

I will take a voice vote on this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Madam President, 
first of all, we all appreciate the Sen-
ator’s concern about defense because 
he is very much an authority in that 
area. I am confident, however, that the 
budget resolution we passed has pro-
vided adequate funding for defense. 
This amendment would undo all of our 
efforts to provide significant cuts at all 
marginal rates. Besides, we have $500 
billion in the contingency fund that we 
will be able to use to draw on if addi-
tional money for defense is needed. 

I urge my colleagues to vote no. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. There 
needs to be consent to vitiate them. 

Mr. GRASSLEY. I ask unanimous 
consent that the yeas and nays be viti-
ated. 

Mr. REID. Objection. 
Mrs. BOXER. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. GRASSLEY. Madam President, I 

make a point of order that the amend-
ment is not germane to the provisions 
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of a reconciliation measure. I raise a 
point of order against the amendment 
under section 305(b)(2) of the Budget 
Act. 

Mr. REID. Madam President, I move 
to waive and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). Are there any other Sen-
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 127 Leg.] 

YEAS—43 

Akaka 
Biden 
Bingaman 
Boxer 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 

Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Landrieu 
Leahy 
Levin 
Lieberman 

Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wellstone 
Wyden 

NAYS—56 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 

Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kohl 
Kyl 
Lott 
Lugar 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote the yeas are 43, the nays 56. Three- 
fifths of the Senators duly chosen and 
sworn not having voted in the affirma-
tive, the motion is rejected. The point 
of order is sustained and the amend-
ment falls. 

Mr. LOTT. I move to reconsider the 
vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 723 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment No. 723 by Senator 
SMITH to his first-degree amendment 
No. 680. The Senator from New Hamp-
shire. 

Mr. SMITH of New Hampshire. Mr. 
President, my second-degree amend-

ment is really quite simple. It extends 
the moratorium on the Internet tax, 
and that is the extent of it. 

If my colleagues want to continue 
taxing the Internet or tax the Internet 
further, then they vote against me. But 
if they do not favor the Internet tax 
and would like to extend the morato-
rium against that tax, then vote with 
me. 

Mr. President, I urge the adoption of 
my amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

The Senator from Wyoming. 
Mr. ENZI. Mr. President, I will be 

making a motion on the germaneness 
of the amendment. First, this amend-
ment is not quite as simple as the Sen-
ator from New Hampshire says. If a 
State has a sales tax, the cities, towns, 
and counties are desperately interested 
in this. They will not think it is appro-
priate to adopt a second-degree amend-
ment that will preclude them from 
having any opportunity to continue 
the revenue on which they are count-
ing for their schools and other forms of 
government. 

The retailers in our States will not 
be very happy with that simple change 
of policy allowing that tax to be de-
stroyed. If a colleague is from a State 
that does not have a sales tax, he or 
she would want to vote against this 
amendment. The reason they would 
want to vote against it is because they 
would not want the other 44 States to 
take an opportunity later to take away 
a major source of their revenue. 

This needs a lot of work. There has 
been a bipartisan group of us working 
on this issue for almost a year. We 
have been working with the retailers, 
direct marketers, and all levels of gov-
ernment. 

The pending amendment is not ger-
mane to the provisions of the reconcili-
ation measure. I, therefore, raise a 
point of order against the amendment 
under section 305(b)(2) of the Budget 
Act. 

Mr. SMITH of New Hampshire. Mr. 
President, I move to waive the Budget 
Act and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 11, 
nays 88, as follows: 

[Rollcall Vote No. 128 Leg.] 

YEAS—11 

Allard 
Allen 
Boxer 
Brownback 

Craig 
Crapo 
Gregg 
Smith (NH) 

Smith (OR) 
Warner 
Wyden 

NAYS—88 

Akaka 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 

Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Snowe 
Specter 
Stabenow 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Wellstone 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
question the yeas are 11 and the nays 
are 88. Three-fifths of the Senators 
duly chosen and sworn not having 
voted in the affirmative, the motion is 
not agreed to. 

The point of order is sustained and 
the amendment falls. 

Mr. LIEBERMAN. Mr. President, I 
rise to explain my vote against this 
amendment to the tax bill that we are 
debating today. The record clearly 
shows my strong support for the Inter-
net, which is still in its infancy. I be-
lieve that Congress needs to give it the 
time and space to continue to grow and 
evolve without complex and burden-
some taxation. 

In October 1998 Congress enacted the 
Internet Tax Freedom Act. At that 
time, I supported placing a three year 
moratorium on the imposition of any 
new state and local sales tax on Inter-
net access and precluding charging 
sales tax for purchases over the Inter-
net that do not apply to other medi-
ums. I was also very supporting of the 
19 member Advisory Commission on 
Electronic Commerce that the Act cre-
ated to review a variety of tax issues 
relating to electronic commerce, in-
cluding the taxation of all interstate 
commerce whether by the Internet or 
more traditional methods. I must say 
that I was disappointed that the Com-
mission was not able to make sub-
stantive recommendations on most of 
the key issues before it. 

However, I am hopeful that current 
negotiations now ongoing here in the 
Senate will produce legislation to ad-
dress this issue in an effective and eq-
uitable manner. For that reason, I am 
voting against this amendment. I think 
that the amendment is well inten-
tional, but that we need to give the 
current negotiations more time to play 
out in the Commerce Committee before 
taking action. 
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AMENDMENT NO. 680 

The PRESIDING OFFICER. The 
question is on agreeing to the first-de-
gree amendment No. 680 by the Senator 
from New Hampshire. 

Who yields time? 
Mr. SMITH of New Hampshire. The 

amendment numbered 680 is the law en-
forcement survivor benefits. In 1997, 
Congress passed legislation to take 
care of not taxing the benefits to chil-
dren whose fathers died in the line of 
duty as law enforcement officers. Un-
fortunately, there was a period of 
about 13 years and these children were 
not taken out of that; therefore, fami-
lies were faced with a tragedy—chil-
dren were paying taxes on the benefits. 

This amendment clarifies that. So for 
all of those children whose fathers or 
mothers died in the line of duty, those 
benefits will not be taxed. 

I believe the yeas and nays have been 
ordered. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, 
speaking for myself and Senator BAU-
CUS, we urge the entire Senate to vote 
for this amendment. 

Mr. SMITH of New Hampshire. I 
state for the record I am perfectly will-
ing to not have a recorded vote, but I 
am told others want a recorded vote. I 
don’t want to get the blame for having 
a recorded vote. 

The PRESIDING OFFICER. The yeas 
and nays have been called for. 

Mr. GRASSLEY. I ask unanimous 
consent the yeas and nays be vitiated. 

Mr. REID. I object. 
The PRESIDING OFFICER. The ob-

jection is heard. The question is on 
agreeing to the amendment. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 129 Leg.] 

YEAS—99 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 

Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 

Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 

Smith (OR) 
Snowe 
Specter 
Stabenow 

Thomas 
Thompson 
Thurmond 
Torricelli 

Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—1 

Stevens 

The amendment (No. 680) was agreed 
to. 

Mr. SMITH of New Hampshire. I 
move to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 684 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from Massachu-
setts. 

Mr. KENNEDY. Mr. President, I yield 
myself 30 seconds. 

Many of our colleagues claim that 
the nation can afford massive tax cuts 
and adequate education investments. 
This amendment holds them to their 
word. It says that the wealthiest one 
percent of taxpayers will not see a cut 
in the top income tax rate until edu-
cation is funded at the amounts that 
the Senate recently authorized. 

In the last 2 weeks, the Senate has 
voted overwhelmingly—to fully fund 
the Individuals with Disabilities Edu-
cation Act; to fully fund Title I state 
grants for disadvantaged students; to 
improve teacher quality for all stu-
dents; to improve education for stu-
dents with limited English proficiency; 
and to expand access to safe after- 
school activities. 

Were these cruel hoaxes on the na-
tion’s children, or were they good faith 
statements of the education invest-
ments needed today? Let’s get our pri-
orities straight, and provide tax breaks 
to the wealthy only after we have met 
our commitments to the nation’s 
school children. 

Tax breaks targeted to the richest 1 
percent should not be allowed to crowd 
out basic education services. If we do 
not have the resources to provide the 
most basic education services, then we 
certainly do not have the resources to 
provide new tax breaks for the wealthi-
est among us. 

I will yield the 30 seconds to the Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, to under-
score the point, we have voted now on 
several occasions over the past number 
of weeks for full funding of title I, full 
funding of the IDEA, special education. 
What we are saying is it is going to be 
difficult to meet those obligations un-
less we provide room in the budget. 
The only way to do that is by reducing 
the tax cut a marginal amount so those 
costs can be met. That is what the 
amendment of the Senator from Massa-
chusetts does. We urge its adoption. 

Mr. GRASSLEY. Mr. President, this 
amendment delays the tax cuts until a 
certain level of funding for education is 
met. Everybody knows that education 
is a top priority of this Congress, as 
well as of President Bush. Hopefully, 
we will finish a major education reform 
bill this week in the Senate. 

This tax bill contains over $30 billion 
of education tax incentives. There is no 
reason to delay other tax relief to ac-
complish something outside the juris-
diction of this bill. 

I believe there is a germaneness issue 
here, so I ask the pending amendment 
be found not to be germane to the pro-
visions of the reconciliation measure. I 
raise a point of order against the 
amendment under section 305(b)(2) of 
the Budget Act. 

Mr. KENNEDY. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli-
cable sections of that act for consider-
ation of the pending amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

Mr. NICKLES. I announce that the 
Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. EN-
SIGN). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 130 Leg.] 
YEAS—48 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 

Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

NAYS—51 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 

Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—1 

Stevens 

The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 51. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. REID. Mr. President, could we 
have order. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

Mrs. BOXER. Mr. President, I have a 
unanimous consent request. I ask 
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unanimous consent that we adjourn for 
the evening and continue voting on 
these amendments to the tax bill in the 
light of day tomorrow morning—— 

MR. BUNNING. I object. 
Mrs. BOXER. At a time to be deter-

mined by the two leaders. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mrs. BOXER. It is very late. These 

are very important matters. This tax 
bill is going to change the course of 
this country. 

The PRESIDING OFFICER. Objec-
tion is heard to the unanimous consent 
request. 

Mrs. BOXER. We ought to go home 
and get a good night’s sleep and then 
continue voting. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, I ask unan-

imous consent to proceed for 2 min-
utes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Mr. President, I respect-

fully urge the majority leader to put us 
out. Let’s come back on tomorrow and 
finish voting on these amendments. It 
is 15 minutes after 11 o’clock. We have 
several amendments yet listed. I think 
the Senators ought to have an oppor-
tunity to call up those amendments. 
And Senators ought to be able to un-
derstand what they are voting on. 

Why is it that we have to continue 
going tonight? 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. LOTT. If Senator BYRD will 

yield, I note that just a few minutes 
ago we even had a 99–0 vote on an 
amendment that the sponsor was per-
fectly willing to have accepted by a 
voice vote. Actually, we have a limited 
number of amendments here. I would 
hope some of them would not be offered 
or could be withdrawn or could be ac-
cepted in the manager’s package. We 
should be close to finishing this legis-
lation. 

We had indicated for days, including 
at the beginning of this bill, that we 
needed to complete action tonight be-
cause we have other very important 
work to do this week. I know Senators 
KENNEDY, JEFFORDS, and others were 
ready to go back to the education bill 
in the morning. That, too, is very im-
portant. And we need the time to go 
into conference between the Members 
of this body and the other body and 
complete action on this very important 
legislation. I know of no legislation 
that will be more important than what 
we are doing tonight. 

I have been very diligent as all Sen-
ators know, in trying to be respectful 
of Senators’ needs to do other events. 
It is getting harder and harder. There 
is an event every night. There are 
events during the day. And we try to 
accommodate all Senators. 

But I think that as close as we are, 
and as far as we have come, if the Sen-

ators will just forbear—and we will 
work with the managers of the legisla-
tion—we could complete it tonight. 

I am afraid if we stop now and come 
back tomorrow, the number of amend-
ments will grow. We have not been able 
to get a limit or agreement to withhold 
on amendments. I had hoped we could 
do that. 

As difficult as it may be, Senators 
are minding the store, staying in the 
Chamber. Most of these votes have 
been occurring in less than 12 minutes, 
or 15 minutes at the most. If we will 
continue on, we should be able to com-
plete this by midnight and then go on 
to other important legislation. 

I thank Senator BYRD for yielding to 
me in order to respond to his question. 

Mr. REID. Will the Senator from 
West Virginia yield to me for 1 minute? 

Mr. BYRD. Mr. President, I don’t 
have the floor. 

Mr. REID. Mr. President, I ask unan-
imous consent for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nevada. 

Mr. REID. Mr. President, I have been 
here since 9:30 this morning with Sen-
ator GRASSLEY and Senator BAUCUS. I 
would like to go home. I am willing to 
work through whatever time it takes. I 
say to my friend from Mississippi, the 
majority leader, we are not going to 
finish by midnight. We have on this 
side 20 more amendments at least. I 
wish it were not so, but that is the fact 
of life. We are not going to finish by 
midnight. At four amendments per 
hour, there are 5 more hours at a min-
imum. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Mr. President, we are not 
going to finish this bill tonight. We are 
just not going to finish it. I hope the 
majority leader will let us go home. 
Not everybody in this Chamber has a 
wife who is as old as I am. We will be 
married 64 years next Tuesday. I think 
it is time to go home. 

I have been here many nights late. It 
has been my experience that when you 
reach this point in time, you don’t ac-
complish a great deal. One Senator can 
pretty much take a lot of time right at 
this point. I don’t want to do that. I 
ask the distinguished majority leader 
to get a unanimous consent request 
and put us out. Let us come back in to-
morrow, and we will all feel better. I 
need to get home. I just plead with the 
leadership, we don’t have to finish this 
bill tonight. We don’t have to. 

This is Monday, isn’t it? So we have 
several days yet left in the week. There 
is no reason why we have to pass this 
bill tonight and stay until midnight or 
1 or 2 in the morning. To begin with, 
this is a bad bill. It ought not pass. 

I am going to ask the majority leader 
once more to put us out. 

Mr. LOTT. Mr. President, I know 
from past experience in the Senate, and 
from observing the Senate from the 
House, there have been many occasions 
when the Senate stayed late, beyond 

even midnight. I believe one time, in 
the case of a gas deregulation bill, they 
went very late. There is need to finish 
this legislation tonight. If it goes over 
to tomorrow, we should just continue 
going. 

This is very important legislation, to 
be followed by other very important 
legislation. If we had some sort of un-
derstanding, some finite list of amend-
ments, that would be certainly worth 
considering. It is important, from my 
conversation with Senator DASCHLE, to 
note even now, without completing 
this legislation, we still will have work 
to do on Friday and possibly Saturday. 

Again, it is important that we com-
plete this work. It is important that we 
complete it so we can go on and begin 
the conference and go back to the edu-
cation bill. It is not that late by com-
parison. I urge the Senate to continue 
its work. 

I know there had been a feeling that 
we should not complete it tonight. We 
need to do it. We have been working on 
this legislation one way or another for 
at least 3 months. We know how the 
final result will go, and I urge the Sen-
ate to move forward with the amend-
ments that are offered and get to a 
final conclusion tonight. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen-
ator from Montana has the floor. 

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen-
ator has made a unanimous consent re-
quest. Is there objection? Without ob-
jection, the Senator is recognized for 1 
minute. 

Mr. KENNEDY. Reserving the right 
to object, what was the request? 

Mr. BAUCUS. I asked unanimous 
consent to address the Senate for 1 
minute. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. I ask the Senator from 
Mississippi whether he would be willing 
to entertain putting us out tonight so 
long as we can develop a list of subse-
quent amendments to be offered, say, 
by tomorrow? I say that to my friend 
because there are so many amendments 
that could otherwise be offered to-
night, we are going to be here until 6 in 
the morning at least. 

I very much agree with the Senator 
from West Virginia. There is a time 
and a place for everything. The time to 
end is probably about now. Perhaps we 
could put together a list of amend-
ments with the understanding that 
that is the list, those are the amend-
ments because, as we all know, at this 
point any number of amendments could 
be offered even subsequent to those 
that are being contemplated. I ask the 
Senator if he would contemplate that? 
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Mr. LOTT. If the Senator will yield, 

there has been no end to the amend-
ments that might be offered. I know a 
number of Senators have three or four 
more amendments. I would be inter-
ested in seeing if we can get an agree-
ment on the amendments that would 
be proposed. That would give us some-
thing we could at least consider. But in 
the meantime, we could continue to 
make progress on the legislation while 
we are seeing if there is some sort of 
list that can be developed. I think that 
to stop now, without even knowing 
what the final product is going to be, 
what amendments might be offered or 
when the final conclusion would come, 
is not the way to proceed. 

I know there are those who don’t 
want us to ever complete this legisla-
tion. I understand that. But we have 
had a full debate. We have complied 
with the rules that apply. And we have 
made it very clear for days, including 
before we began this series of votes, 
that our intent was to go until we con-
cluded. 

At this point, let’s proceed with the 
amendments that are pending. I believe 
Senator FEINGOLD has an amendment 
that he is ready to offer, and I would be 
glad to discuss with anybody what the 
final package of amendments, what list 
of amendments might be developed, 
and we will see where we are. I will be 
glad to yield to Senator NICKLES. 

Mr. NICKLES. Mr. President, the ma-
jority leader has requested that we pro-
ceed with the next vote, and during the 
next vote Senator REID and I will see if 
we can’t collect a list and come up 
with a finite list of amendments to see 
what we have remaining. 

The PRESIDING OFFICER. The 
question is on the Feingold amend-
ment. 

Mr. KENNEDY. Mr. President, reg-
ular order. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. I am entitled to rec-
ognition. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. A 
quorum call is not in order at this 
time. 

Mr. KENNEDY. Mr. President, I ap-
peal the decision of the Chair, and I 
ask for the yeas and nays. I appeal the 
decision of the Chair and ask for the 
yeas and nays. I appeal the decision of 
the Chair, Mr. President. I am entitled 
to that request. 

The PRESIDING OFFICER. Let the 
Chair state the request. 

Mr. KENNEDY. I appeal the decision 
of the Chair on this, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The Sen-
ator is appealing the decision of the 
Chair that a quorum call is not in 
order at this time while 2 minutes re-
main on the amendment. Does the Sen-
ator seek the yeas and nays on the ap-
peal? 

Mr. KENNEDY. Yes, Mr. President. 
The PRESIDING OFFICER. Is there a 

sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SARBANES. Mr. President, par-

liamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Is it the Chair’s rul-

ing that a request for a quorum is not 
in order because there are still 2 min-
utes remaining on the amendment? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. SARBANES. Would a request for 
a quorum be in order at the conclusion 
of the 2 minutes? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. SARBANES. I ask unanimous 
consent that the Senator from Massa-
chusetts be recognized at the conclu-
sion of the 2 minutes to make his sug-
gestion. 

Mr. BUNNING. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The question is, shall the decision of 

the Chair stand? The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 131 Leg.] 
YEAS—99 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—1 

Stevens 

The ruling of the Chair was sustained 
as the judgment of the Senate. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. LOTT. Mr. President, I seek rec-
ognition under leader time so I can 
propound a unanimous consent request 
and get an understanding as to how we 
are going to proceed at this point. 

First of all, I think it is unfortunate 
that we see there is a delay being 
forced. I understand there are Senators 
who think we have gone late enough 
tonight and would like for us to resume 
tomorrow. It is very important we 
complete this work, and obviously we 
will not go to any other legislation 
until we complete this very important 
work of the people. 

I have listened to Senators on both 
sides of the aisle and am trying to find 
a way to give Senators a chance to 
offer their amendments and have them 
considered. I hope that it will not be 
delayed indefinitely. Certainly that 
would be a subversion of the rules, but 
we will take a time out here and hope-
fully tomorrow Senators will be pre-
pared to resume our work and bring it 
to a conclusion. 

I believe Senator DASCHLE intends to 
work with me and the managers of the 
legislation to try to find a way to bring 
this debate to a reasonable conclusion. 
But I emphasize again, we have work 
we need to do this week, and if we have 
to go on into Friday or Saturday, I 
think we should be prepared to do that. 
Senators on both sides have indicated 
they would be willing to do that. 

f 

MORNING BUSINESS 

Mr. LOTT. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for morning business, with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

WORLD WAR II MEMORIAL 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 1696 regarding 
construction of the World War II me-
morial, and the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 1696) to expedite the construc-

tion of the World War II memorial in the 
District of Columbia. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WARNER. Mr. President, I rise 
to ask the Senate to act on this, as we 
have just done. I am honored to do so 
on behalf of the few in the Senate who 
served in World War II, Senators 
INOUYE and STEVENS, with great dis-
tinction, I myself with very modest 
service beginning in 1945 during the 
closing months of the war. 

This memorial is long overdue in rec-
ognition of the enormous sacrifice of 
the men and women of the U.S. mili-
tary; and, indeed, it is a symbol of the 
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sacrifices of an entire generation, not 
only those who went abroad to the bat-
tlefields but those here at home and 
their families. 

Mr. President, our former colleague, 
Robert Dole, was very instrumental in 
seeing that the financial package and 
other aspects on this memorial were 
successful. 

Mr. REID. I also say to my friend, I 
have been impressed with how hard 
you, Senator INOUYE, and Senator STE-
VENS have worked on this important 
issue. 

AMENDMENT NO. 745 
Mr. WARNER. Mr. President, I un-

derstand there is an amendment at the 
desk submitted by Senator STEVENS 
and Senator INOUYE, myself, and oth-
ers, and I ask for its immediate consid-
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. STEVENS, for himself, Mr. INOUYE, Mr. 
THOMPSON, Mr. HOLLINGS, Mr. MURKOWSKI, 
Mr. BINGAMAN, Mr. THURMOND, Mr. THOMAS, 
Ms. COLLINS, and Mr. WARNER, proposes an 
amendment numbered 745. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide a complete substitute) 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. APPROVAL OF WORLD WAR II MEMO-

RIAL SITE AND DESIGN. 
Notwithstanding any other provision of 

law, the World War II Memorial described in 
plans approved by the Commission of Fine 
Arts on July 20, 2000 and November 16, 2000, 
and selected by the National Capital Plan-
ning Commission on September 21, 2000 and 
December 14, 2000, and in accordance with 
the special use permit issued by the Sec-
retary of the Interior on January 23, 2001, 
and numbered NCR–NACC–5700–0103, shall be 
constructed expeditiously at the dedicated 
Rainbow Pool site in the District of Colum-
bia in a manner consistent with such plans 
and permits, subject to design modifications, 
if any, approved in accordance with applica-
ble laws and regulations. 
SEC. 2. APPLICATION OF COMMEMORATIVE 

WORKS ACT. 
Elements of the memorial design and con-

struction not approved as of the date of en-
actment of this Act shall be considered and 
approved in accordance with the require-
ments of the Commemorative Works Act (40 
U.S.C. 1001 et seq.). 
SEC. 3. JUDICIAL REVIEW. 

The decision to locate the memorial at the 
Rainbow Pool site in the District of Colum-
bia and the actions by the Commission of 
Fine Arts on July 20, 2000 and November 16, 
2000, the actions by the National Capital 
Planning Commission on September 21, 2000 
and December 14, 2000, and the issuance of 
the special use permit identified in section 1 
shall not be subject to judicial review. 

Mr. STEVENS. Mr. President, I be-
lieve that it is time to honor the sac-
rifices of the World War II generation. 
Eight years after Congress authorized 
the construction of this memorial, and 
six years from the first of 22 public 

hearings on its site and design, the me-
morial’s construction remains delayed 
by a procedural issue involving the Na-
tional Capital Planning Commission 
(NCPC), one of the agencies required by 
law to approve the memorial, and a 
lawsuit filed by a small group of oppo-
nents. This legislation would remove 
those obstacles and require the con-
struction process to promptly go for-
ward. 

The legislation accomplishes that 
goal as follows: 

Through sections one and three, the 
site and design for the World War II 
Memorial are finalized, expeditious 
construction is directed, and the pros-
pect of further delay through judicial 
challenges or other re-considerations 
of the selected site and design are 
eliminated. Section one also includes a 
provision regarding design modifica-
tions which is solely intended to ad-
dress the highly unlikely event that a 
technical impossibility could occur in 
the course of construction that might 
require a limited deviation from the se-
lected design. In light of the careful re-
view the existing plans have already 
been subject to by the memorial’s de-
sign, engineering, and construction 
management professionals, the General 
Services Administration (GSA), the 
American Battle Monuments Commis-
sion (ABMC), the National Park Serv-
ice (NPS), the Commission of Fine Arts 
(CFA) and the National Capital Plan-
ning Commission (NCPC), no exercise 
of this authority is expected. Moreover, 
as a result of these provisions, funds 
donated for the Memorial would not be 
diverted to preparation of the addi-
tional mock-up of the Memorial or fur-
ther presentations on the selected de-
sign that have been requested of the 
NPS by NCPC to administratively re-
dress that agency’s procedural issue re-
solved by this legislation. 

The second section directs that the 
procedural steps of the Commemora-
tive Works Act shall be used for the ap-
proval of those few aspects of the Me-
morial not already finalized. These 
items are essentially the color of the 
granite, the flag poles, sculptural ele-
ments, the wording of the inscriptions 
to be placed on the memorial, and final 
adjustments to the level of lighting. 
These matters will be presented in due 
course by the NPS, representing the 
Secretary of the Interior and acting on 
behalf of the ABMC, to the two approv-
ing commissions designated by the 
Commemorative Works Act: the CFA 
and the NCPC. 

To further place this legislation in 
context it is important to briefly de-
scribe the extensive, democratic delib-
erative process through which the site 
and design were selected. 

After receiving Congressional ap-
proval in October 1994 to locate the Me-
morial within the National Monu-
mental Core, many public hearings re-
garding site selection were conducted 
including meetings of the National 
Capital Memorial Commission (NCMC), 
(May 9 and June 20, 1995), the CFA 

(July 27 and September 19, 1995), and 
the NCPC (July 27 and October 5, 1995). 
In the course of these meetings, the 
CFA and NCPC, in consultation with 
the ABMC and NCMC, reviewed eight 
proposed sites for the Memorial. 
Through review of these proposals, the 
possibility of including the Rainbow 
Pool in the site for the Memorial arose 
at the June 20, 1995, NCMC public meet-
ing. As the deliberations continued 
pursuant to the Commemorative Works 
Act, the appropriateness and potential 
of the Rainbow Pool as a site for the 
Memorial became readily apparent. 
The Rainbow Pool Site was approved at 
an open, public meeting of the CFA on 
September 19, 1995, and the NCPC on 
October 5, 1995. President Clinton for-
mally dedicated the Rainbow Pool site 
on Veterans’ Day 1995. 

In 1996, a national two-stage competi-
tion to select the designer for the Me-
morial was conducted in accordance 
with the GSA’s Design Excellence pro-
gram. Over four hundred entries were 
reviewed by a distinguished Evaluation 
Board that selected six competition fi-
nalists. From these six finalists, a de-
sign jury composed of outstanding ar-
chitects, landscape architects, archi-
tectural critics and WWII veterans, 
independently and unanimously rec-
ommended a design team headed by 
Friedrich St. Florian of the Rhode Is-
land School of Design. The Evaluation 
Board concurred and ABMC approved 
the recommendation on November 20, 
1996. On January 17, 1997, President 
Clinton announced the Friedrich St. 
Florian team as the winning design 
team, with Leo A. Daly, a pre-eminent 
national firm, serving as architect-en-
gineer. 

Through the Commemorative Works 
Act process, the World War II Memo-
rial design underwent three general 
phases of public review and approval: 
design concept, preliminary design and 
final design. The Memorial design has 
evolved through input and participa-
tion by the reviewing commissions and 
the public. In particular, at public 
hearings held in July of 1997, both the 
CFA and the NCPC considered 
Friedrich St. Florian’s initial design 
concept and reconsidered the approvals 
of the Rainbow Pool Site. Both com-
missions reaffirmed selection of the 
Rainbow Pool site on more than one 
ocassion; however, both also requested 
the consideration of substantial 
changes to the design concept. The de-
sign team subsequently undertook ex-
tensive efforts to address all concerns 
raised by the reviewing commissions 
and the public. Over the course of three 
years and nine more public meetings, 
the Memorial design continued to 
evolve to its finally approved form. As 
a result of the extensive public partici-
pation and careful review by the re-
spective commissions and other gov-
ernmental agencies, the final design is 
one which enhances the site, preserves 
its historic vistas, and preserves the 
Rainbow Pool by restoring it and mak-
ing it a part of a national commemora-
tive work. 
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Finally, in the course of authorizing 

this Memorial, Congress asked the 
American people to support the project 
through voluntary donations. They 
certainly responded. The memorial 
fund-raising campaign, under the lead-
ership of Senator Bob Dole and Fred-
erick W. Smith, Chairman and CEO of 
FedEx Corporation, received financial 
support from half a million individual 
Americans, hundreds of corporations 
and foundations, dozens of civic, fra-
ternal and professional organizations, 
48 state legislatures, 1,100 schools, and 
more than 450 veterans groups rep-
resenting 11 million veterans providing 
the funds necessary to construct the 
Memorial. 

I would like to thank my fellow 
World War II veterans Senator INOUYE, 
Senator THURMOND, and Senator HOL-
LINGS for joining me in this amend-
ment. I would also like to thank Sen-
ator THOMPSON, Senator MURKOWSKI, 
Senator BINGAMAN, and Senator THOM-
AS for their co-sponsorship and for 
their hard work on this important leg-
islation. I also want to thank the spon-
sor of this legislation, Congressman 
STUMP, for all of his work and dedica-
tion to insure that World War II vet-
erans will see the monument to their 
service. It is my hope that the House 
will act quickly on Congressman 
STUMP’s bill with our amendment. 
With this legislation, we will ensure 
that the Memorial is created within 
the lifetimes of a significant number of 
those we honor.∑ 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the amend-
ment be agreed to and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 745) was agreed 
to. 

Mr. WARNER. Mr. President, I ask 
unanimous consent the bill, as amend-
ed, be advanced to third reading and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1696), as amended, was 
considered read the third time and 
passed. 

Mr. KERRY. Mr. President, the Sen-
ate today passed H.R. 1696, legislation 
authorizing expeditious construction of 
the World War II Memorial at the 
Rainbow Pool site on the National Mall 
in a manner consistent with previously 
approved plans, but ‘‘subject to design 
modifications’’ that may subsequently 
be approved by the National Capital 
Planning Commission and the Commis-
sion of Fine Arts under the Commemo-
rative Works Act. In rejecting the 
original House bill in favor of this leg-
islation, the Senate today recognizes 
that appropriate modifications to the 
design may be warranted. The bill per-
mits the National Capital Planning 
Commission to proceed with its plans 
to view an on-site mock-up of the me-
morial and to consider modifications 

to the design that will ensure that the 
memorial respects the open, historic 
character of the Mall, that significant 
vistas are not obstructed, and that the 
height and mass of this memorial are 
appropriate for the site. Consistent 
with this legislation, such modifica-
tions ought to be expeditiously consid-
ered and approved by the National Cap-
ital Planning Commission and the 
Commission of Fine Arts so that con-
struction of the memorial may proceed 
without undue delay. 

f 

ECSTASY EXPLOSION 

Mr. GRASSLEY. Mr. President, in 
March I held a hearing on the growing 
threat of Ecstasy use in America. For a 
long time we’ve been hearing that the 
Ecstasy problem is coming. Well, it’s 
arrived. We heard some disturbing 
news at this hearing. We heard first- 
hand testimony from two former users 
how this ‘‘feel-good’’ drug ruined their 
lives and almost killed them. It’s clear 
to me that this drug is destroying fam-
ilies and lives. Ecstasy, like all drug 
use, is a serious challenge facing our 
country. 

Ecstasy is a synthetic stimulant. It 
is called a club drug because it is most 
commonly used at parties and all-night 
dance clubs called raves. Its use by 
youth to enhance the experience of the 
music and the dancing in clubs, has be-
come very popular. Because it is mar-
keted in clubs, most users are young, 
as well as most sellers. 

At the hearing in March, the White 
House released the latest Pulse Check 
report that outlined the recent trends 
in Ecstasy use. This report confirmed 
that most users are children and young 
adults. These drugs are clearly tar-
geted at youths. Ecstasy is found pri-
marily in pill form and manufacturers 
put cartoons and flashy corporate logos 
on the pills to make them more appeal-
ing. 

Ecstasy use is spreading around the 
country and is affecting all areas. The 
Pulse Check report shows that both 
rural and urban areas are experiencing 
an Ecstasy explosion. In fact, 18 of the 
20 cities in the report labeled Ecstasy 
as an emerging drug. This isn’t the 
drug of the big city anymore, it is now 
in hometown America. 

As the demand is increasing, the 
availability of Ecstasy is increasing 
too. The report shows that widespread 
usage and availability increased dra-
matically over the past year. Ninety 
percent of all drug treatment and law 
enforcement experts say that Ecstasy 
is readily accessible. If we continue to 
allow easy access to this drug at clubs 
and in schools, then this problem will 
just get worse. 

One of the greatest dangers of Ec-
stasy is how it is used. The report stat-
ed that Ecstasy is losing its purity and 
is now commonly adulterated with 
other, even more dangerous drugs, such 
as heroin and amphetamines. Users 
usually don’t know the level of the 
drug they are taking and will overdose 

easily. And at parties and dances, Ec-
stasy is most often taken with several 
other drugs, most commonly alcohol, 
but also LSD, marijuana, and cocaine. 
This deadly cocktail of drugs is making 
ambulances at clubs an all too common 
sight. These ambulances, that are now 
shuttling more unconscious youth than 
ever before from nightclubs to hospital 
emergency rooms, are often private 
ambulances that are hired by the 
nightclubs themselves. They wait out-
side the clubs until someone overdoses 
from the use of Ecstasy, thus bypasing 
911 and the attention of the police. My 
outrage with this practice is height-
ened by the low level of care and lack 
of advanced life support that these am-
bulance crews provide at such dan-
gerous moments. Many youth are not 
safely making it to hospital emergency 
rooms. 

The situation is becoming an emer-
gency. We need to make it clear to to-
day’s youth that this drug is very dan-
gerous and that using it carries heavy 
consequences. This drug rips apart 
families and ruins lives at a very young 
age. Many youth start using this drug 
before they are old enough to fully 
grasp the results of their actions. We 
need to educate our youth and crack 
down on sellers to combat the increas-
ing availability of this drug. We cannot 
let this attack on our Nation’s youth 
go unchecked. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY last month. The Local Law 
Enforcement Act of 2001 would add new 
categories to current hate crimes legis-
lation sending a signal that violence of 
any kind is unacceptable in our soci-
ety. 

I would like to describe a heinous 
crime that occurred March 1, 2000 in 
Salt Lake City, Utah. Two defendants 
pleaded guilty to misdemeanor assault 
charges for their part in a 45-minute 
crime spree that began outside a gay 
bar. During the crime spree, two people 
were beaten and three others terror-
ized. ‘‘Are you a faggot?’’ one of the de-
fendants yelled. ‘‘He is a faggot!’’ an-
other replied as they chased the first 
victim to his car and pounded on his 
vehicle until the victim was able to es-
cape to call the police. Later, the de-
fendants yelled anti-gay slurs and 
threw beer bottles at another car that 
had two men in it. Forty-five minutes 
after the initial attack, the defendants 
waited outside the gay bar and beat 
two men who had just exited the bar. 
One of the defendants told the arrest-
ing officer they were ‘‘just out for a 
good time.’’ 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00078 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5263 May 21, 2001 
that by passing this legislation, we can 
change hearts and minds as well. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business Friday, May 18, 2001, 
the Federal debt stood at 
$5,655,505,213,567.79, five trillion, six 
hundred fifty-five billion, five hundred 
five million, two hundred thirteen 
thousand, five hundred sixty-seven dol-
lars and seventy-nine cents. 

One year ago, May 18, 2000, the Fed-
eral debt stood at $5,672,936,000,000, five 
trillion, six hundred seventy-two bil-
lion, nine hundred thirty-six million. 

Twenty-five years ago, May 18, 1976, 
the Federal debt stood at 
$605,757,000,000, six hundred five billion, 
seven hundred fifty-seven million, 
which reflects a debt increase of more 
than $5 trillion, $5,049,658,213,567.79, five 
trillion, forty-nine billion, six hundred 
fifty-eight million, two hundred thir-
teen thousand, five hundred sixty- 
seven dollars and seventy-nine cents 
during the past 25 years. 

f 

ADDITIONALL STATMENTS 

TRIBUTE TO BILL ELLISON 

∑ Mr. DEWINE. Mr. President, I rise 
today to celebrate the life of Bill Elli-
son, a courageous and heroic man from 
my home State of Ohio, who died on 
March 20, 2001, at the age of 38. Bill was 
a paramedic and firefighter who died of 
burn injuries he incurred while fighting 
a house fire in Miami Township, OH. I 
am honored to recognize him today for 
his heroism and his commitment and 
dedication to his local community and 
State. 

Since 1997, Bill Ellison served as a 
full-time firefighter for Anderson 
Township, OH, as well as a part-time 
firefighter for Miami Township. He also 
worked for the Western Joint Ambu-
lance District. Bill began dedicating 
himself to his community early on, 
when, at age 16, he first volunteered for 
the Melbourne, OH, Fire Department. 
His exceptional commitment to pro-
tecting his community deserves our re-
spect and thanks. 

On March 8, 2001, Bill left the Miami 
Township fire station to respond to a 
nearby house fire. Upon learning of a 
possible victim trapped in the house, 
he joined other firefighters to search 
for the individual. During the search, 
Bill fell through the first floor of the 
home into the basement, where he was 
knocked unconscious and sustained se-
rious burn injuries. Nearly two weeks 
after the fire, he passed away as a re-
sult of these critical injuries. 

Bill’s many friends and colleagues 
often called him ‘‘Doc,’’ because he was 
constantly reading medical texts. They 
will remember ‘‘Doc’’ for his warm and 
generous heart and his sense of humor. 
As the father of two daughters, 
Maryssa and Michaela, and husband to 
Victoria, Bill Ellison and his legacy 

will live on through his family and his 
work. 

It is the work of people, like Bill 
Ellison, that provides us with peace of 
mind, with the knowledge that there 
are people who we can count on in case 
of an emergency. These individuals, 
who often make grave sacrifices on our 
behalf, are role models for our commu-
nities. I cannot adequately emphasize 
how important their work, and the 
work of Bill Ellison, are to our society. 

Today, I express my deep gratitude 
to Bill Ellison, his colleagues, and his 
family and friends. He did not die in 
vain, he died in the line of duty to his 
fellow man. And for that, we will al-
ways remember his sacrifices and his 
life with great respect and admira-
tion.∑ 

f 

HUSKER BASEBALL’S BIG 12 
SWEEP 

∑ Mr. NELSON of Nebraska. Mr. Presi-
dent, I would like take this oppor-
tunity to commend the University of 
Nebraska baseball team for winning a 
third-straight Big 12 Conference Series 
Championship. Yesterday, in what has 
become a typical display of terrific 
teamwork and fierce talent, the Husk-
ers defeated Texas A&M to sweep the 
series. 

The University of Nebraska baseball 
team boasts a 45–14 record, and now, 
thanks to their dominance at the Big12 
tournament, they will likely earn a 
top-eight seed on the national level. To 
add to the excitement, the Huskers will 
play next month at the College World 
Series in Omaha, which President Bush 
is scheduled to attend. 

In fact, to honor the President’s up-
coming trip, I have considered seeking 
an appropriation for the repainting of 
Air Force One in Husker Red and put-
ting the block ‘‘N’’ on the tail of the 
plane; however, should that scheme 
fail, I have an alternate plan to ensure 
that the President roots for the home 
team. 

Last week, I personally delivered a 
Huskers baseball cap to the President, 
and I intend to accompany him aboard 
Air Force One to make certain he 
wears it as he disembarks the plane in 
Nebraska. The College World Series is 
always exciting, but this year, with our 
terrific team, the President will have 
the opportunity to see college baseball 
at its best. 

Again, I offer my heartiest congratu-
lations to each member of the team, 
and I applaud Coach Dave Van Horn for 
his leadership. I wish them the very 
best as they continue to play ball.∑ 

f 

TRIBUTE TO DORIS CASEY 

∑ Mr. GRASSLEY. Mr. President, a 
recently released study from Duke Uni-
versity found that older Americans are 
enjoying a more vigorous old age. 
Fewer people over the age of 65 require 
nursing home care and more are living 
on their own, with little or no outside 
help. 

The image of a ‘‘senior citizen’’ is 
dramatically different than it was just 
a generation ago. Since 1963, the month 
of May has helped the Nation focus on 
the contributions and achievements of 
America’s older citizens. Older Ameri-
cans Month honors the leadership of 
older persons in our families, work-
places and communities. One of these 
leaders is an 81-year-old woman from 
Reinbeck. Doris Casey is a champion 
for Iowa’s older citizens. Through her 
initiative, concern, and commitment, 
she has touched the lives of seniors in 
Reinbeck and throughout northern 
Iowa. 

When the Casey’s moved to Reinbeck 
in 1967, the family planned to stay for 
only six weeks. As a way to get to 
know neighbors and make friends, Mrs. 
Casey began volunteering at the local 
nursing home once a week and played 
cards with the residents. Thirty-four 
years later, Mrs. Casey still lives in 
Reinbeck. She worked at that nursing 
home for 17 years and has become a 
treasured resource in the community 
for her knowledge and action on senior- 
related issues. Mrs. Casey has been a 
member of the Grundy County Com-
mission on Aging for 28 years. She 
played a key role in starting the coun-
ty’s congregate meal program sixteen 
years ago. Although the program has 
since changed to home-delivered meals, 
Mrs. Casey is still involved. She does 
the books, takes orders and solicits 
deliverers. In addition, Mrs. Casey 
helps coordinate a community meal for 
approximately 40 seniors in Reinbeck 
each month. 

For the last 27 years, Mrs. Casey has 
been an active volunteer with the 
Hawkeye Valley Area Agency on Aging 
and until recently was a member of 
their board of directors. The staff at 
Hawkeye Valley call her a godsend. 
She volunteers in the administrative 
office, helps with special projects and 
answers the hotline for those alleging 
Medicare fraud and abuse under Oper-
ation Restore Trust. Mrs. Casey works 
hard to ensure that seniors in her com-
munity have the latest information on 
issues affecting their lives. She is a 
monthly presenter at the county nutri-
tion site and writes a weekly column 
for her local paper. She provides assist-
ance to those applying for Medicaid 
and low-income heating assistance, and 
she serves on the State’s consumer 
Medicare committee. People know that 
if Mrs. Casey doesn’t have the answer 
on a particular senior issue, she will 
likely know the person who does. 

Last but certainly not least, Mrs. 
Casey is a caregiver. When her late 
husband, John, was suffering from Alz-
heimer’s Disease, she served as his full- 
time caregiver. Mrs. Casey is currently 
a guardian for a senior with a dis-
ability. And, she still visits the local 
nursing home to share devotions with 
the residents a few times a year. Mrs. 
Casey carries out each of these activi-
ties with joy, determination and hu-
mility. Even a recent hip surgery won’t 
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keep her from carrying on with her du-
ties. Her contributions to the commu-
nity are many, yet she describes the re-
wards as all hers. 

In one month, Mrs. Casey will turn 
82. Happy early birthday, Mrs. Casey. 
Thank you for your compassion for the 
people of Reinbeck and the people of 
Iowa. Your commitment and concern 
for others is an example to us all that 
we should contribute to the lives of 
those around us, no matter what our 
age.∑ 

f 

IN RECOGNITION OF JIM 
HETTINGER: PRESIDENT AND 
EXECUTIVE DIRECTOR OF BAT-
TLE CREEK UNLIMITED 

∑ Mr. LEVIN. Mr. President, I am de-
lighted to speak today to acknowledge 
a gentleman, from my home State of 
Michigan, who has served the citizens 
of Battle Creek, Jim Hettinger. On 
May 24th of this year, people will gath-
er to pay tribute to Jim Hettinger for 
his tenure as Executive Director of 
Battle Creek Unlimited (BCU). 

Jim Hettinger has dedicated his pro-
fessional career, to the development of 
jobs and opportunities for individuals 
in the communities where he has 
worked. For the past twenty years, 
Jim has served as the president and ex-
ecutive director of Battle Creek Unlim-
ited, Battle Creek’s economic develop-
ment agency. 

In the past two decades, Battle Creek 
has witnessed numerous changes in its 
economic landscape, but throughout 
that time period Jim has been working 
to ensure the economic health and vi-
tality of Battle Creek. As director of 
Battle Creek Unlimited, Jim Hettinger 
tirelessly works to promote Battle 
Creek as an ideal place for businesses 
to locate. His promotion of Battle 
Creek has spanned the globe, and has 
yielded impressive results. 

A Michigan native, Jim returned to 
his home State to work for Battle 
Creek United after working for the 
Mid-Missouri Council of Government 
where he was able to lure a German 
company to Missouri instead of Battle 
Creek. However, since arriving in Bat-
tle Creek, he has created an industrial 
park that is recognized as second to 
none. 

Under Jim’s guidance, BCU has 
turned Fort Custer, an abandoned mili-
tary base, into an industrial park that 
contains over ninety businesses that 
provide over 8,000 jobs. The Fort Custer 
Industrial Park provides good-paying 
jobs to thousands of individuals by har-
nessing the dynamism of the global 
economy. Nearly, three-quarters of the 
workers in the Ft. Custer Industrial 
Park are employed by Japanese owned 
companies. The willingness of inter-
national businesses to locate in Battle 
Creek is testimony to Jim’s ability to 
bridge cultures and convince compa-
nies to utilize Battle Creek’s world- 
class workers and receptive business 
environment. 

Jim Hettinger’s hard work has been 
recognized by Michigan Governor John 

Engler who awarded him the Economic 
Developer of the Year Award in 1995. 
Last year, the Counsel General of 
Japan in Detroit awarded Mr. 
Hettinger with a ‘‘Certificate of Des-
ignation’’ on behalf of the Government 
of Japan. 

I hope my Senate colleagues will join 
me in saluting Jim Hettinger for his 
career of public service, particularly 
his efforts to provide quality jobs to 
the residents of the Battle Creek com-
munity while fostering a vibrant and 
dynamic relationship between the Bat-
tle Creek area and Japan.∑ 

f 

MAERSK McKINNEY MOLLER 

∑ Mr. BREAUX. Mr. President, I rise to 
share with my colleagues a few re-
marks about a very remarkable gentle-
men that visited with me recently. 
Maersk McKinney Moller is a leg-
endary figure in his native Denmark. 
And after our meeting, I’ve come to ap-
preciate even more his ties to the 
United States and the history he’s 
lived in his 86 years. 

Mr. Moller, as some of my colleagues 
may know, is the owner of the world’s 
largest shipping company—the AP 
Moller Group. Its U.S. headquarters 
were founded in 1943, and its U.S. affil-
iate, Maersk Line, Limited was char-
tered in Delaware in 1947. Today, it 
generates employment for approxi-
mately 9000 Americans through 10 U.S. 
corporate entities devoted to ship man-
agement, terminal operations, truck-
ing, rail, transportation and logistics 
services. On a global scale AP Moller 
controls approximately 250 ships, 53 of 
which fly the stars and stripes of the 
United States. It is notably, the largest 
US-flag commercial fleet in the world. 

Mr. Mollers’ ties to the United States 
go back to 1910, well before he was even 
born. In that year his father, Arnold 
Peter Moller, married Chastine Estelle 
McKinney, a native of Kansas City, 
MO. Returning to Copenhagen, the sen-
ior Moller had by 1940 built a fleet of 46 
ships, many of which were engaged by 
the US and its allies in WWII. 

April 1940 saw Germany invaded Den-
mark and young Maersk McKinney 
Moller’s life fundamentally changed. 
With his bride of five days, he came to 
the United States. With personal assets 
blocked by the war, times were finan-
cially lean and his lifestyle was mod-
est. The ensuing eight years, however, 
marked a period that cemented his en-
during bond with Americans and admi-
ration for U.S. armed forces. 

By the time WWII ended in 1945, 148 
Maersk seamen had lost their lives and 
the Maersk fleet had lost 25 vessels. 

That personal history would color 
much of what followed for Maersk- 
McKinney. After the war, he and his fa-
ther rebuilt the AP Moller Group into 
the global shipping powerhouse it is 
today. Along the way, he has main-
tained a close relationship with the 
United States and her allies in ways 
that make a significant contribution to 
our national security. 

For nearly 20 years Maersk Lines, 
Limited, has partnered with the United 
States Marine Corps to preposition 
ships and supplies where needed. 
Maersk ships, in fact, were the first 
vessels to arrive in Desert Storm and 
off-load critically needed Marine Corps 
supplies and equipment. 

Prior to Desert Storm, Maersk Line, 
Limited obtained a secret clearance 
from the Department of Defense and 
now has a top-secret clearance to oper-
ate sensitive surveillance ships for the 
US Navy. 

I point these things out to my col-
leagues for a couple of reasons. First, 
as a matter of general interest, I wish 
more of my colleagues could have the 
pleasure of visiting with Mr. Moller. 
His personal history has imbued him 
with a very thoughtful approach and 
seasoned perspective on global issues. 

Second, as the man behind the larg-
est commercial fleet of US-flag ships, 
he has proven to be a valuable partner 
to our defense interests. His ships and 
loading facilities and transportation 
infrastructure have moved literally 
tons of supplies that support our men 
and women in uniform. 

In the future the Maritime Security 
Program, MSP, one of the programs 
critical for maintaining a US-flagged 
shipping fleet, will need to be reauthor-
ized. During times of critical national 
need, MSP participants like Maersk 
Line, Limited are contractually obli-
gated to the statutorily mandated Vol-
untary Intermodal Sealift Agreement, 
VISA. I, for one, am reassured to know 
that a man of Maersk McKinney 
Moller’s stature and integrity is in-
volved so strongly in this aspect of our 
national defense. He has proven his 
value to our Nation many times over.∑ 

f 

TOWNS COUNTY MIDDLE SCHOOL 
LAPTOP PROGRAM 

∑ Mr. MILLER. Mr. President, I want 
to affirm what TIME magazine has 
written in its May 21, 2001, issue: 
Towns County Middle School in Geor-
gia is one of America’s ‘‘educational 
pioneers.’’ 

In my native Towns County, the dig-
ital divide has become the digital op-
portunity. Every middle school student 
in the county totes a laptop computer 
from school to home, courtesy of a 
Federal grant and local donations. 
Classroom wiring connects the laptops 
to the Internet, and teachers incor-
porate the Web into lesson plans. At 
home, students question teachers on-
line about homework, and teachers 
email missed assignments to students 
who are out sick. 

In a section called TIME’s Schools of 
the Year, the magazine called this 265- 
student school ‘‘one of the best-wired 
middle schools in the U.S.’’ and cited it 
as one of two middle schools in the Na-
tion that has ‘‘found the most prom-
ising approaches to the most pressing 
challenges in education.’’ 

Principal Stephen Smith convinced 
me as Governor that giving take-home 
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laptop computers to all middle- 
schoolers in Towns County would 
greatly enhance learning. We obtained 
a grant from the Appalachian Regional 
Commission and local donations to 
make this happen, and the program has 
succeeded beyond anyone’s expecta-
tions. Test scores and attendance have 
increased, while discipline referrals 
have dropped. In addition, parents have 
become more involved in the school 
and more of them are earning their 
GEDs, and borrowing their kids’ com-
puters for assignments. 

I am very proud of the achievements 
at Towns County Middle School, and I 
congratulate Principal Smith, his 
teachers and all the students and par-
ents on this national recognition.∑ 

f 

FREEDOM TOWER 

∑ Mr. NELSON of Florida. Mr. Presi-
dent, today, the Cuban American Na-
tional Foundation will dedicate Mi-
ami’s ‘‘Freedom Tower’’ in celebration 
of Cuban Independence Day. This his-
toric landmark is known to many 
Cuban political refugees as the ‘‘Ellis 
Island of the South.’’ The Freedom 
Tower served as an immigration proc-
essing center in the 1960’s and 1970’s 
and became a symbol of democracy and 
freedom to Cubans fleeing from tyr-
anny and oppression. I rise today to 
recognize not only this dedication, but 
the hard work and sacrifice of the 
Cuban Americans in Florida who have 
added so much to our Nation, and who, 
through their work to restore the Free-
dom Tower, have given us yet another 
gift.∑ 

f 

HONORING ALBERT GAMPER, 
GEORGE RING, AND ROSE CALI 

∑ Mr. TORRICELLI. Mr. President I 
rise today to recognize Albert R. 
Gamper, George M. Ring, and Rose Cali 
as they are honored by the New Jersey 
Network for their outstanding commit-
ment to the young citizens of New Jer-
sey, education and community-build-
ing. 

Mr. Ring, a lifelong resident of New 
Jersey, has been an extremely active 
and generous citizen with public insti-
tutions, from the NJN Foundation to 
St. Barnabas Health Care Systems to 
Rutgers University, and the New Jer-
sey Performing Arts Center. Mr. 
Gamper has devoted countless hours 
and tremendous energy to organiza-
tions that touch the lives of thousands 
of New Jersey’s families. 

I also wanted to salute Mr. Ring for 
his commitment to our Nation. He put 
his life on the line for this country 
when he served in the military and has 
received various distinguished medals 
for his many achievements, valor and 
dedicated service to America. 

Ms. Cali, founder of the Yogi Berra 
Museum and Learning Center, has in-
vested much of her time into education 
and the arts. As a board member of a 
major State educational institution of 
higher learning and as a board member 

of her community’s museum, she has 
made critical contributions in both of 
these areas and continues to do so. I 
applaud her efforts. 

New Jersey has been blessed with 
residents such as Mr. Gamper, Mr. 
Ring, and Ms. Cali who have made a 
great effort to make a difference. It is 
both an honor and an inspiration to 
recognize the dedication of these indi-
viduals and the impact they have on 
the community at large. I commend all 
three for their commitment and gen-
erosity to New Jersey and her resi-
dents.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON U.S. TRADE AND IN-
VESTMENT POLICY TOWARD 
SUB-SAHARAN AFRICA AND IM-
PLEMENTATION OF THE AFRI-
CAN GROWTH AND OPPORTUNITY 
ACT—MESSAGE FROM THE 
PRESIDENT—PM 21 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Finance. 

To the Congress of the United States: 
As required by section 106 of title I of 

the Trade and Development Act of 2000 
(Public Law 106–200), I transmit here-
with the 2001 Comprehensive Report of 
the President on U.S. Trade and Invest-
ment Policy toward Sub-Saharan Afri-
ca and Implementation of the African 
Growth and Opportunity Act. 

GEORGE BUSH.
THE WHITE HOUSE, May 18, 2001. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1696. An act to expedite the construc-
tion of the World War II memorial in the 
District of Columbia; to the Committee on 
Energy and Natural Resources. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-

uments, which were referred as indi-
cated: 

EC–1920. A communication from the Regu-
lations Coordinator of the Administration 
For Children and Families, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Runaway and Homeless Youth Program’’ 
(RIN0970–AC04) received on May 14, 2001; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–1921. A communication from the Chair-
man of the United States Nuclear Regu-
latory Commission, transmitting, the Com-
mission’s Report on Licensing Activities and 
Regulatory Duties for March 2001; to the 
Committee on Environment and Public 
Works. 

EC–1922. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, the 2001 Report on National De-
fense Stockpile (NDS) Requirements; to the 
Committee on Armed Services. 

EC–1923. A communication from the Fed-
eral Register Liaison Officer Alternate, Of-
fice of Thrift Supervision, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Conversion from 
Stock Form Depository Institution to Fed-
eral Stock Association’’ (RIN1550–AB45) re-
ceived on May 3, 2001; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–1924. A communication from the Acting 
Assistant Attorney General, Office of Legis-
lative Affairs, Department of Justice, trans-
mitting, pursuant to law, a report relative to 
the impact of the Twenty-First Amendment 
Enforcement Act; to the Committee on the 
Judiciary. 

EC–1925. A communication from the Chair-
man of the Federal Energy Regulatory Com-
mission, transmitting, pursuant to law, a re-
port entitled ‘‘Hydroelectric Licensing Poli-
cies, Procedures, and Regulations Com-
prehensive Review and Recommendations’’; 
to the Committee on Energy and Natural Re-
sources. 

EC–1926. A communication from the Acting 
Assistant Secretary for Land Minerals Man-
agement, Minerals Management Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Establishing Oil Value for Royalty Due on 
Federal Leases’’ (RIN1010–AC09) received on 
May 9, 2001; to the Committee on Energy and 
Natural Resources. 

EC–1927. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Primary Drinking Water 
Regulations; Arsenic and Clarifications to 
Compliance and New Source Contaminants 
Monitoring: Delay of Effective Date’’ 
(FRL6983–8) received on May 18, 2001; to the 
Committee on Environment and Public 
Works. 

EC–1928. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Notice of Availability of Funds for 
Source Water Protection’’ (FRL6984–2) re-
ceived on May 18, 2001; to the Committee on 
Environment and Public Works. 

EC–1929. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California and Ari-
zona State Implementation Plans, Antelope 
Walley Air Pollution Control District and 
Maricopa County Environmental Services 
Department’’ (FRL6982–6) received on May 
18, 2001; to the Committee on Environment 
and Public Works. 

EC–1930. A communication from the Prin-
cipal Deputy Associate Administrator of the 
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Withdrawal of Direct Final Rule, 
Guidelines Establishing test Procedures for 
the Analysis of Pollutants Under the Clean 
Water Act; National Primary Drinking 
Water Regulations and National Secondary 
Drinking Water Regulations; Methods Up-
date’’ (FRL6974–7) received on May 18, 2001; 
to the Committee on Environment and Pub-
lic Works. 

EC–1931. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Applicable Federal Rates—June 
2001’’ (Rev. Rul. 2001–27) received on May 17, 
2001; to the Committee on Finance. 

EC–1932. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘TD 8945; Taxable Fuel Measure-
ments’’ (RIN1545–AY85) received on May 17, 
2001; to the Committee on Finance. 

EC–1933. A communication from the Direc-
tor of the Office of Regulations Management, 
Veterans Benefits Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘U.S. Flags for Burials of Certain Members 
of the Selected Reserve’’ (RIN2900–AK56) re-
ceived on May 17, 2001; to the Committee on 
Veterans’ Affairs. 

EC–1934. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Parachute Operations’’ 
(RIN2120–AG52) received on May 17, 2001; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1935. A communication from the Pro-
gram Analyst of the Federal Aviation Ad-
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Flight Crewmember Flight 
Time Limitations and Rest Requirements; 
Notice of Enforcement Policy’’ (RIN2120– 
ZZ35) received on May 17, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1936. A communication from the Asso-
ciate Chief of the Accounting Policy Divi-
sion, Common Carrier Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘2000 Biennial Review—Review of Policies 
and Rules Concerning Unauthorized Changes 
of Consumer Long Distance Carriers; Imple-
mentation of the Subscriber Carrier Selec-
tion Changes Provisions of the Tele-
communications Act of 1996; Policies and 
Rules Concerning Unauthorized Changes of 
Consumers Long Distance Carriers’’ (Doc. 
Nos. 00–257 and 94–129) received on May 17, 
2001; to the Committee on Commerce, 
Science, and Transportation. 

EC–1937. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Sharpchin and Northern Rock-
fish in the Bering Sea and Aleutian Islands 
Management Area’’ received on May 17, 2001; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–1938. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries off West Coast States and in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; Annual Specifications and Manage-
ment Measures; Corrections; Trip Limit Ad-

justment’’ received on May 17, 2001; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1939. A communication from the Attor-
ney/Advisor, Department of Transportation, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Deputy Secretary; to the Committee on 
Commerce, Science, and Transportation. 

EC–1940. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–1941. A communication from the Acting 
Assistant Secretary of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, the report of the certification of a 
proposed Manufacturing License Agreement 
with Sweden; to the Committee on Foreign 
Relations. 

EC–1942. A communication from the Execu-
tive Director of the Committee for Purchase 
from People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the procurement list re-
ceived on May 17, 2001; to the Committee on 
Governmental Affairs. 

EC–1943. A communication from the Acting 
Chairman of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
the Annual Performance Report for Fiscal 
Year 2000 and the Annual Performance Plan 
for Fiscal Year 2002; to the Committee on 
Governmental Affairs. 

EC–1944. A communication from the Execu-
tive Director for the Committee for Purchase 
From People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the procurement list re-
ceived on May 17, 2001; to the Committee on 
Governmental Affairs. 

EC–1945. A communication from the Direc-
tor of Regulations Policy and Management, 
Food and Drug Administration, Department 
of Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Medical Devices; Medical Reporting Regu-
lations; Technical Amendment’’ (Doc. No. 
98N–0170) received on May 17, 2001; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–56. A joint memorial adopted by the 
Senate of the Legislature of the State of 
Washington relative to the Leavenworth Na-
tional Fish Hatchery; to the Committee on 
Environment and Public Works. 

SENATE JOINT MEMORIAL 8006 
Whereas, The Leavenworth National Fish 

Hatchery located on the Icicle River, a tribu-
tary of the Wenatchee River, and operated 
by the United States Fish and Wildlife Serv-
ice, performs the admirable function of pro-
ducing spring chinook salmon, providing 
benefits to the entire Columbia River region; 
and 

Whereas, The Icicle River is a watershed 
that is home to three fish species, chinook 
salmon, steelhead trout, and bull trout, that 
are currently listed as threatened or endan-
gered under the federal endangered species 
act; and 

Whereas, Watershed restoration efforts are 
being undertaken on a large scale by the 
State of Washington, treaty Indian tribes, 
public utility districts, county, local, and 
city governments, and local volunteer 

groups, to assist the recovery of Icicle River 
and Wenatchee River salmon and trout; and 

Whereas, The Leavenworth National Fish 
Hatchery currently utilizes a water with-
drawal design that does not provide proper 
protection for salmon and trout, some of 
which are naturally spawned endangered 
steelhead trout, endangered spring run chi-
nook salmon, or threatened bull trout; and 

Whereas, Operation of the Leavenworth 
National Fish Hatchery could be modified 
with construction of fish passage devices 
that would result in no jeopardy to listed 
salmon and trout; 

Now, therefore, Your Memorialists respect-
fully pray that the United States Fish and 
Wildlife Service will make the proper modi-
fications, in a timely manner, to the water 
withdrawal structure at the Leavenworth 
National Fish Hatchery so that its operation 
will be consistent with the federal endan-
gered species act. 

Be it resolved, That the United States Fish 
and Wildlife Service apply for sufficient 
funding to construct the fish passage modi-
fications necessary at the Leavenworth Na-
tional Fish Hatchery, and that Congress 
shall see fit to appropriate the necessary 
funds; 

Be it further resolved, That copies of this 
Memorial be immediately transmitted to the 
Honorable George W. Bush, President of the 
United States, the United States Fish and 
Wildlife Service, the President of the United 
States Senate, the Speaker of the House of 
Representatives, and each member of Con-
gress from the State of Washington. 

POM–57. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to the reduction of Forest Fuels; to the Com-
mittee on Energy and Natural Resources. 

JOINT RESOLUTION 

Whereas, the United States Forest Service 
was first organized to protect the national 
forests from fire and to provide a sustainable 
supply of timber, water, goods, and services 
for the people of the United States; and 

Whereas, citizens of Montana and commu-
nities throughout the western United States 
still depend on the prudent stewardship, the 
sustained utilization of resources, and the 
steady production of goods and services from 
the multiple use management of public lands 
in those western states; and 

Whereas, the April 1999 U.S. General Ac-
counting Office report, ‘‘Western National 
Forests, a Cohesive Strategy is Needed to 
Address Catastrophic Wildfire Threats’’ 
states, ‘‘the most extensive and serious prob-
lem related to the health of national forests 
in the interior West is the overaccumulation 
of vegetation, which has caused an increas-
ing number of large, intense, uncontrollable, 
and catastrophically destructive wildfires’’; 
and 

Whereas, the April 2000 U.S. Forest Service 
report, ‘‘Protecting People and Sustaining 
Resources in Fire-Adapted Ecosystems: A 
Cohesive Strategy’’ in response to the Gen-
eral Accounting Office report, confirmed the 
conclusion stated above and further warns 
‘‘Without increased restoration treatments 
in these ecosystems wildland fire suppression 
costs, natural resource losses, private prop-
erty losses, and environmental damage are 
certain to escalate as fuels continue to accu-
mulate and more acres become high-risk.’’, 
and the report also specifies that, at a low 
intensity, fire is ecologically beneficial and 
has positive effects on biodiversity, soil pro-
ductivity, and water quality; and 

Whereas, the U.S. Forest Service further 
acknowledges that 39 million acres of na-
tional forest are at significant risk of cata-
strophic wildfire and an additional 26 million 
acres will be at similar risk due to increases 
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in the mortality of trees and brush caused by 
insects and disease; and 

Whereas, catastrophic wildfires, such as 
those in California in 1993, Florida in 1998, 
and Montana and Idaho in 2000, are recog-
nized as among the defining natural disas-
ters of the past decade; and 

Whereas, the conflagrations that engulfed 
hundreds of thousands of acres in Montana 
during 2000 caused millions of dollars of dam-
age to the property of residents; and 

Whereas, catastrophic wildfires not only 
cause damage to the forests and other lands, 
but place the lives of firefighters at risk and 
pose threats to human health, personal prop-
erty, sustainable ecosystems, air quality, 
and water quality; and 

Whereas, the escaped Cerro Grande Pre-
scribed Fire in May, 2000, which consumed 
48,000 acres and destroyed 400 homes with 
losses exceeding $1 billion in Los Alamos, 
New Mexico, and the escaped Lowden Pre-
scribed Fire in 1999 that destroyed 23 homes 
in Lewiston, California, highlight the unac-
ceptable risks of using prescribed burning if 
prescribed burning, as reported, was the sole 
forest management practice of the subject 
federal land management agencies; and 

Whereas, high-risk forest fuel has accumu-
lated in combination with reduced fire re-
sponse capability by federal agencies during 
the 1990s, resulting in catastrophic wildfires 
becoming more difficult and expensive to ex-
tinguish with a disproportionate burden 
being placed on state and local resources, the 
costs to fight these fires has increased by 
150% between 1986 and 1994, and the costs of 
maintaining a readiness force has increased 
by 70% between 1992 and 1997; and 

Whereas, current planning efforts of the 
U.S. Forest Service, such as the Sierra Ne-
vada Framework, the Interior Columbia 
Basin Ecosystem Management Project, the 
Roadless Initiative, and the federal monu-
ment proclamations rely primarily on the 
extensive use of prescribed fire, which will 
further exacerbate the risk of catastrophic 
wildfires on federal lands throughout the 
West: Now, therefore, be it 

Resolved by the Senate and the House of Rep-
resentatives of the State of Montana: 

(1) That in the interest of protecting the 
integrity and posterity of Montana’s forests, 
wild lands, wildlife habitat, watersheds, air 
quality, human health and safety, and pri-
vate property, the U.S. Forest Service and 
other federal land management agencies are 
urged to immediately implement a cohesive 
strategy to reduce the overabundance of for-
est fuels that place these resources at high 
risk of catastrophic wildfire. 

(2) That the agencies are urged to utilize 
an appropriate mix of fire suppression activi-
ties and forest management methodologies, 
including selective thinning, selective har-
vesting, grazing, the removal of excessive 
ground fuels, small-scale prescribed burns, 
and the increased use of private, local, and 
state contracts for prefire treatments on fed-
eral forest lands. 

(3) That the Legislature urges that more 
effective fire suppression in federal forest 
lands be pursued through increased funding 
of mutual aid agreements with state and 
local public firefighting agencies. 

(4) That in the interest of forest protection 
and rural community safety, the federal De-
partment of Agriculture and the Department 
of Interior are urged to immediately draft, 
for public review and adoption, a national 
prescribed fire strategy for public lands that 
creates a process for the evaluation of worst 
case scenarios that present a risk of escaped 
prescribed fires and identifies alternatives 
that will achieve the land management ob-
jectives while minimizing the risk and use of 
prescribed fire, and that this strategy be in-
corporated into any regulatory land use 

planning program that proposes the use of 
prescribed fire as a management practice. Be 
it further 

Resolved, That the Secretary of State send 
copies of this resolution to President George 
W. Bush, Vice President Richard Cheney, De-
partment of Interior Secretary Gale Norton, 
Department of Agriculture Secretary Ann 
Veneman, the Governors of Montana, Idaho, 
Washington, Oregon, California, Nevada, 
Utah, Wyoming, South Dakota, Colorado, 
Arizona, and New Mexico, Montana’s Con-
gressional Delegation, the Chief of the U.S. 
Forest Service, the Director of the U.S. Park 
Service, and the Director of the Bureau of 
Land Management. 

POM–58. A joint resolution adopted by the 
Legislature of the State of Montana relative 
to electricity prices in the West; to the Com-
mittee on Energy and Natural Resources. 

JOINT RESOLUTION 
Whereas, wholesale prices of electricity 

have soared to unprecedented levels, reach-
ing as high as 30 times the prices of a year 
ago; and 

Whereas, many of the state’s largest busi-
nesses purchase power at rates tied to whole-
sale price indices, and a growing number of 
these businesses have been compelled to cur-
tail production or cease operations alto-
gether and lay off hundreds of workers be-
cause of high energy costs; and 

Whereas, wholesale price increases will 
lead to sharp increases in retail electricity 
prices for business, agricultural, and residen-
tial consumers in Montana in the near fu-
ture, with potentially devastating economic 
consequences; and 

Whereas, high wholesale energy prices 
threaten the solvency of utilities in Montana 
and throughout the Northwest region; and 

Whereas, taxpayer-supported public enti-
ties such as the Montana university system, 
other public schools, and local governments 
face unanticipated cost increases for energy 
and may have to scale back their operations 
to meet these costs; and 

Whereas, the Federal Energy Regulatory 
Commission exercises jurisdiction over 
wholesale power generation sold in inter-
state commerce; and 

Whereas, actions taken to date by the fed-
eral Department of Energy and the Federal 
Energy Regulatory Commission to address 
problems in the wholesale market have not 
resulted in any meaningful reduction in 
wholesale power prices; and 

Whereas, in December 2000 and in January, 
2001 the United States Secretary of Energy 
issued orders requiring certain energy enti-
ties to generate, deliver, interchange, and 
transmit electrical energy when requested 
by the California independent system oper-
ator, and these orders have been extended on 
repeated additional occasions; and 

Whereas, several of the companies that re-
ceived the energy from these entities are in 
an unstable financial condition, and there 
are serious questions about their ability to 
meet their obligations to pay for this elec-
tricity; and 

Whereas, without strong and immediate 
action by the federal government to lower 
wholesale power prices, Montana and other 
western states could suffer long-term and ir-
reversible economic harm: Now, therefore, be 
it 

Resolved by the Senate and the House of Rep-
resentatives of the State of Montana: That the 
President of the United States, the U.S. De-
partment of Energy, and the Federal Energy 
Regulatory Commission take strong, short- 
term measures to reduce wholesale prices 
throughout the Western region; be it further 

Resolved, That the new administration act 
immediately to develop and implement a 

long-term strategy to reform the wholesale 
energy market to avoid continued price 
spikes that threaten to undermine the pros-
perity of the western United States; be it 
further 

Resolved, That the new administration 
commit to providing assistance to low-in-
come citizens who are most at risk from 
volatile energy prices; be it further 

Resolved, That the federal government 
commit to allowing the western states to 
work toward fulfilling the region’s energy 
supply needs through existing relationships 
and to refraining from any additional orders 
directing suppliers to provide electricity to 
California; be it further 

Resolved, That copies of this resolution be 
immediately transmitted to the Honorable 
George W. Bush, President of the United 
States, the Honorable Spencer Abraham, 
Secretary of Energy, the members of the 
Federal Energy Regulatory Commission, the 
President of the United States Senate, the 
Speaker of the House of Representatives, and 
each member of Congress from the state of 
Montana. 

POM–59. A joint resolution adopted by the 
Legislature of the State of Washington rel-
ative to the trade of upland acquacultural 
products in relations with Canada; to the 
Committee on Finance. 

SENATE JOINT MEMORIAL 8016 
Whereas, The upland aquaculture industry 

in Washington state produce high-quality, 
pathogen-free, nonanadromous upland prod-
ucts for sale to public agencies and private 
companies throughout the world; and 

Whereas, Washington state’s upland 
acquaculture industry employs hundreds of 
people in well-paying, technical positions lo-
cated in many rural communities through-
out the state, generating forty million dol-
lars worth of products; and 

Whereas, Canadian customers have ex-
pressed the desire to purchase high-quality 
aquacultural products from Washington 
state producers; and 

Whereas, Many customers in the United 
States currently purchase aquacultural prod-
ucts from Canada; and 

Whereas, Increased freedom to engage in 
the commercial trade of upland aquacultural 
products between the United States and Can-
ada will only help our two nations grow 
more prosperous; 

Now, therefore, Your Memorialists respect-
fully pray that the government of the United 
States emphasize the importance of the free 
and fair trade of upland aquacultural prod-
ucts in its relations with the government of 
Canada. 

Be it resolved, That copies of this Memorial 
be immediately transmitted to the Honor-
able George W. Bush, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Rep-
resentatives, and each member of Congress 
from the State of Washington. 

POM–60. A resolution adopted by the Sen-
ate of the Legislature of the State of Penn-
sylvania relative to veterans benefits; to the 
Committee on Veterans’ Affairs. 

SENATE RESOLUTION 
Whereas, All Americans owe a great debt 

of gratitude to our military veterans for 
their brave and unselfish service to protect 
and defend the United States and all of its 
citizens; and 

Whereas, Many World War II and Korean 
War veterans are retired and some have seri-
ous health problems that require prompt at-
tention; and 

Whereas, It is estimated that 16% of the 
700,000 veterans from the Persian Gulf War 
are receiving disability compensation and/or 
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treatment which further compounds the 
pressure on an already strained health serv-
ice delivery system; and 

Whereas, Some of these veterans are wait-
ing seven to ten months to become eligible 
for benefits to which they are entitled; and 

Whereas, Recent news accounts indicate 
that over the last several years the waiting 
list to see a physician for initial approval of 
benefits at the Lebanon Veterans Adminis-
tration Medical Center alone has grown to 
approximately 4,600 veterans; and 

Whereas, It is believed that the same or 
similar situation exists at our other veterans 
administration medical centers throughout 
this commonwealth and our nation; there-
fore be it 

Resolved, That the Senate of the Common-
wealth of Pennsylvania memorialize the 
President and the Congress of the United 
States to take steps to reduce the waiting 
lists that have developed over the last sev-
eral years and end the unfortunate delay of 
benefits that have been earned by the deserv-
ing veterans of our United States military 
services; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM–61. A concurrent resolution adopted 
by the House of the Legislature of the State 
of Hawaii relative to Americans interned 
during World War II; to the Committee on 
the Judiciary. 

HOUSE CONCURRENT RESOLUTION 50 
Whereas, during World War II, approxi-

mately 120,000 Japanese Americans and per-
manent resident aliens of Japanese ancestry 
were interned, relocated, or evacuated from 
their homes in the United States because of 
their race; and 

Whereas, nearly fifty years later the coun-
try apologized for this grave injustice, and 
passed the Civil Liberties Act of 1988, author-
izing payments of $20,000 to each such person 
who suffered as a result; and 

Whereas, the Civil Liberties Act does not 
cover or even address the Japanese of Latin 
American ancestry who were interned in the 
United States during World War II; and 

Whereas, during World War II, the United 
States put pressure on thirteen nations in 
Central and South America to deport to the 
United States and intern their citizens and 
legal residents of Japanese of Latin Amer-
ican ancestry; and 

Whereas, 2,264 Japanese Latin Americans 
were so deported and interned: nearly nine 
hundred were involuntarily exchanged for 
prisoners of war and of the one thousand four 
hundred who remained in United States con-
centration camps, more than one thousand 
were deported to Japan after the war and the 
majority of the remainder forced to work for 
subminimum wages on farms, twelve hours a 
day, seven days a week; and 

Whereas, a small token apology was made 
in 1998 resulting from settlement of the case 
of Mochizuki v. United States, in which the 
United States offered an apology and a token 
settlement of $5000, to be paid from the 1988 
Civil Liberties Act fund as long as the mon-
eys were available; and 

Whereas, the monetary reparation is sym-
bolic and the discrepancy between the rep-
arations given to the Japanese Americans 
and the Japanese Latin Americans is insult-
ing, painful, and denies the very real fact 
that these people were ripped from their 
homes, deported to another country, and 
classified as ‘‘illegal enemy aliens’’ after the 
war; and 

Whereas, section 23 of the 1999 Mochizuki v. 
United States agreement, that gave nominal 

reparations to a limited number of Japanese 
Latin Americans provides: ‘‘Nothing in this 
agreement shall be deemed to override any 
subsequent legislative enactment designed 
to compensate class members’’; and 

Whereas, the approximately one thousand 
five hundred surviving interned Japanese 
Latin Americans are rapidly passing away 
and the equalization of reparations should be 
done while they can appreciate its sym-
bolism; and 

Whereas, justice dictates that the suffering 
of the interned Japanese of Latin American 
ancestry be recognized and that this wrong 
be righted; now, therefore, be it 

Resolved by the house of Representatives of 
the Twenty-first Legislature of the State of Ha-
waii, Regular Session of 2001, the Senate con-
curring, That Hawaii’s congressional delega-
tion is urged to support and co-sponsor legis-
lation in Congress to equalize reparations for 
Japanese of Latin American ancestry in-
terned during World War II; and be it further 

Resolved That certified copies of this Con-
current Resolution be transmitted to the 
President of the United States, the Speaker 
of the United States House of Representa-
tives, the President of the United States 
Senate, and the members of Hawaii’s con-
gressional delegation. 

POM–62. A resolution adopted by the House 
of the Legislature of the State of Hawaii rel-
ative to Hawaii Volcanoes National Park; to 
the Committee on Energy and Natural Re-
sources. 

HOUSE RESOLUTION 56 
Whereas, the Volcanoes National Park on 

the Big Island consisting of 217,000 acres is 
one of only two national parks in this State; 
and 

Whereas, the Volcanoes National Park at-
tracts about 1,500,000 visitors each year who 
enjoy the natural beauty of the lava fields, 
native forests, and ocean cliffs; and 

Whereas, a large parcel of land lying to the 
south and west of the Volcanoes National 
Park known as Kahuku Ranch consisting of 
117,000 acres has come up for sale; and 

Whereas, the Kahuku Ranch is a piece of 
real estate that contains outstanding geo-
logical, biological, and cultural, scenic, and 
recreational value; and 

Whereas, the National Park Service since 
1945 has recognized that the property con-
tained nationally significant resources and 
in fact, in its 1975 Master Plan, the National 
Park service identified the property as a 
‘‘potential addition to improve the geologi-
cal, ecological, and scenic integrity of Ha-
waii Volcanoes National Park’’; and 

Whereas, this sale offers an opportunity 
rarely imagined because it gives the Na-
tional Park Service an excellent chance to 
expand and protect native plants and archae-
ological sites from destruction; and 

Whereas, this opportunity can benefit cur-
rent and future generations of residents and 
tourists, because expansion of the of the Vol-
canoes National Park will preserve more 
open space, add to the natural environment, 
protect affected native species, and preserve 
cultural and historical sites; and 

Whereas, the Volcanoes National Park has 
been soliciting comments from the public re-
garding possible purchase of Kahuku Ranch 
and addressing the concerns of access for 
hunters, cultural practices, educational pur-
poses, jobs, and small business opportunities; 
now, therefore, be it 

Resolved by the House of Representatives of 
the Twenty-first Legislature of the State of Ha-
waii, Regular Session of 2001, That this body 
supports the acquisition of Kahuku Ranch by 
the United States National Park Service for 
expansion of the Hawaii Volcanoes National 
Park; and be it further 

Resolved That certified copies of this Reso-
lution be transmitted to the Superintendent, 
Hawaii Volcanoes National Park; the Speak-
er of the United State House of Representa-
tive; the President of the United States Sen-
ate; and to the meeting of Hawaii’s congres-
sional delegation. 

POM–63. A resolution adopted by the City 
Counsel of the City of Westminster, Cali-
fornia relative to the Republic of Vietnam; 
to the Committee on Foreign Relations. 

POM–64. A resolution adopted by the City 
Counsel of Strongsville, Ohio relative to the 
Domestic Steel Industry; to the Committee 
on Finance. 

POM–65. A concurrent resolution adopted 
by the House of the Legislature of the State 
of Ohio relative to tax relief; to the Com-
mittee on Finance. 

HOUSE RESOLUTION 35 
Whereas, Federal taxes are the highest 

they have ever been during peacetime; and 
Whereas, All taxpayers should be allowed 

to keep more of their own money; and 
Whereas, One way to encourage economic 

growth is to cut marginal tax rates across 
all tax brackets; and 

Whereas, Under current tax law, low-in-
come workers often pay the highest mar-
ginal rates; and 

Whereas, President Bush’s tax relief plan 
will contribute to raising the standard of liv-
ing for all Americans; and 

Whereas, President Bush’s tax relief plan 
will increase access to the middle class for 
hard working families, treat all middle class 
families more fairly, encourage entrepre-
neurship and growth, and promote charitable 
giving and education; and 

Resolved, That the House of Representa-
tives of the State of Ohio requests the Con-
gressional delegation of the State of Ohio to 
support and work to pass a tax relief plan 
and, in doing so, give due consideration of 
the plan offered by President Bush; and be it 
further 

Resolved, That the House of Representa-
tives, in considering a tax relief plan, place 
a priority on fair distribution of relief to all 
Americans, including the lowest wage earn-
ers, consider other avenues to relief, such as 
a reduction in payroll taxes, consider the im-
plications of a plan on programs aiding chil-
dren, veterans and the poor, and consider a 
trigger mechanism to adjust the reduction if 
revenue estimates prove inaccurate. 

Resolved, That the Clerk of the House of 
Representatives transmit duly authenticated 
copies of this Resolution to the President of 
the United States, to the members of the 
Ohio Congressional delegation, to the Speak-
er and Clerk of the United States House of 
Representatives, to the President Pro Tem-
pore and Secretary of the United States Sen-
ate, and to the news media of Ohio. 

POM–66. A resolution adopted by the Sen-
ate of the Legislature of the State of Ohio 
relative to the New Markets for State-In-
spected Meat Act; to the Committee on Agri-
culture, Nutrition, and Forestry. 

SENATE RESOLUTION 126 
Be it resolved by the Senate of the State of 

Ohio: 
Whereas, In 1967, the Wholesome Meat In-

spection Act and the Wholesome Poultry 
Products Act authorized any state with an 
inspection program certified by the United 
States Department of Agriculture as at least 
equal to the federal program to inspect meat 
and poultry products for distribution within 
the state’s borders. Currently, the United 
States Department of Agriculture primarily 
regulates large meat-packing operations, 
and state inspection programs have devel-
oped expertise in addressing the unique 
needs of small meat-packing operations; and 
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Whereas, In spite of the fact that state pro-

grams must be at least equal to the federal 
program, a ban exists on the interstate ship-
ment of state-inspected meat. However, 
meat that is inspected in foreign countries is 
not prohibited from being sold in this coun-
try; and 

Whereas, The ban on the interestate ship-
ment of state-inspected meat has a chilling 
effect on the growth and prosperity of small 
meat packers in this country. Not only do 
the small operations face competition from 
large domestic meat packers, they are forced 
to sit idly by while foreign operations have 
access to purchasers who are off-limits to 
the small packers; and 

Whereas, The New Markets for State-In-
spected Meat Act of the 106th United States 
Congress reinforced a single safety standard 
between the state programs and the United 
States Department of Agriculture for all 
meat and poultry inspections and authorized 
the interestate shipment of state-inspected 
products. The proposed law thus provided 
equal participation in the meat industry for 
all meat packers while ensuring that the 
health of consumers would not be com-
promised. However, the Congress adjourned 
without enacting it; now therefore be it 

Resolved, That the Senate of the State of 
Ohio urges the 107th Congress of the United 
States to reintroduce and pass the New Mar-
kets for State-Inspected Meat Act as a 
means of assisting small meat-packing oper-
ations and to restore fairness to the meat in-
dustry in this country; and be it 

Resolved, That the Clerk of the Senate 
transmit duly authenticated copies of this 
resolution to the Speaker and Clerk of the 
United States House of Representatives, to 
the President Pro Tempore and Secretary of 
the United States Senate, to the members of 
the Ohio Congressional delegation, and to 
the news media of Ohio. 

f 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committee were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

Alfred Rascon, of California, to be Director 
of Selective Service. 

David S.C. Chu, of the District of Colum-
bia, to be Under Secretary of Defense for 
Personnel and Readiness. 

Gordon England, of Texas, to be Secretary 
of the Navy. 

Thomas E. White, of Texas, to be Secretary 
of the Army. 

James G. Roche, of Maryland, to be Sec-
retary of the Air Force. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.) 

By Mr. WARNER for the Committee on 
Armed Services. 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi-
cated under title 10, U.S.C., section 12203: 

To be brigadier general 

Col. Van P. Williams Jr., 0000. 

(The above nomination was reported 
with the recommendation that it be 
confirmed.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. SCHUMER: 
S. 915. A bill to amend the Internal Rev-

enue Code of 1986 to allow the Secretary of 
the Treasury to disclose taxpayer identity 
information through mass communications 
to notify persons entitled to tax refunds; to 
the Committee on Finance. 

By Mr. KOHL (for himself, Ms. SNOWE, 
Mr. BAYH, Mr. GRAHAM, Mr. JOHNSON, 
Mr. LIEBERMAN, Mr. ROCKEFELLER, 
Mr. BREAUX, and Mrs. LINCOLN): 

S. 916. A bill to provide more child support 
money to families leaving welfare, and for 
other purposes; to the Committee on Fi-
nance. 

By Ms. COLLINS (for herself, Mr. 
BINGAMAN, Mr. GRASSLEY, Mr. 
DASCHLE, Mr. JEFFORDS, Mr. SAR-
BANES, Mr. HARKIN, Mr. CORZINE, and 
Mr. LEAHY): 

S. 917. A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come amounts received on account of claims 
based on certain unlawful discrimination and 
to allow income averaging for backpay and 
frontpay awards received on account of such 
claims, and for other purposes; to the Com-
mittee on Finance. 

By Ms. SNOWE (for herself, Mr. KOHL, 
Mr. BAYH, Mr. GRAHAM, Mr. JOHNSON, 
Mr. LIEBERMAN, Mr. ROCKEFELLER, 
Mr. BREAUX, and Mrs. LINCOLN): 

S. 918. A bill to provide more child support 
money to families leaving welfare, to sim-
plify the rules governing the assignment and 
distribution of child support collected by 
States on behalf of children, to improve the 
collection of child support, and for other pur-
poses; to the Committee on Finance. 

By Mr. THURMOND: 
S. 919. A bill to require the Secretary of 

Energy to study the feasibility of developing 
commercial nuclear energy production facili-
ties at existing Department of Energy sites; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. BREAUX (for himself, Mr. JEF-
FORDS, Mr. GRAHAM, Mr. CHAFEE, and 
Mr. LEVIN): 

S. 920. A bill to amend the Internal Rev-
enue Code of 1986 to provide a credit against 
income tax to individuals who rehabilitate 
historic homes or who are the first pur-
chasers of rehabilitated historic homes for 
use as a principal residence; to the Com-
mittee on Finance. 

By Mr. DEWINE: 
S. 921. A bill to adjust the boundary of the 

William Howard Taft National Historic Site 
in the State of Ohio, to authorize an ex-
change of land in connection with the his-
toric site, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 922. A bill to amend the Mineral Leasing 
Act to make available for the Low-Income 
Home Energy Assistance program a specified 
percentage of the money received by the 
United States from onshore Federal oil and 
gas development; to the Committee on Fi-
nance. 

By Mr. GRASSLEY (for himself and 
Mr. NELSON of Nebraska): 

S. 923. A bill to amend the Agricultural 
Market Transition Act to extend the expan-
sion of producers that are eligible for loan 
deficiency payments; to the Committee on 
Agriculture, Nutrition, and Forestry. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. NELSON of Florida (for him-
self, Mr. FEINGOLD, and Mr. LEAHY): 

S. Res. 91. A resolution condemning the 
murder of a United States citizen and other 
civilians, and expressing the sense of the 
Senate regarding the failure of the Indo-
nesian judicial system to hold accountable 
those responsible for the killings; to the 
Committee on Foreign Relations. 

By Mrs. FEINSTEIN (for herself, Mr. 
JEFFORDS, Mr. HUTCHINSON, Mr. 
HELMS, Mr. SARBANES, Mr. VOINO-
VICH, Mr. DOMENICI, Mr. WARNER, Mr. 
GRAMM, Mr. HATCH, Mr. THURMOND, 
Mr. MCCAIN, Mr. BIDEN, Mr. KERRY, 
Mr. LEVIN, Mr. DODD, Mrs. CLINTON, 
Mr. CONRAD, Mr. THOMAS, Mr. ROB-
ERTS, Mr. BINGAMAN, Mr. SCHUMER, 
Mr. GRASSLEY, Mr. FITZGERALD, Mr. 
BROWNBACK, Mr. KENNEDY, Mr. COCH-
RAN, Mr. ALLEN, Mr. DASCHLE, and 
Mrs. LINCOLN): 

S. Res. 92. A resolution to designate the 
week beginning June 3, 2001, as ‘‘National 
Correctional Officers and Employees Week’’; 
to the Committee on the Judiciary. 

f 

ADDITIONAL COSPONSORS 
S. 148 

At the request of Mr. CRAIG, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 148, a bill to amend the Internal 
Revenue Code of 1986 to expand the 
adoption credit, and for other purposes. 

S. 170 
At the request of Mr. REID, the name 

of the Senator from Kansas (Mr. ROB-
ERTS) was added as a cosponsor of S. 
170, a bill to amend title 10, United 
States Code, to permit retired mem-
bers of the Armed Forces who have a 
service-connected disability to receive 
both military retired pay by reason of 
their years of military service and dis-
ability compensation from the Depart-
ment of Veterans Affairs for their dis-
ability. 

S. 190 
At the request of Mr. FRIST, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 190, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to grant 
the Secretary of Health and Human 
Services the authority to regulate to-
bacco products, and for other purposes. 

S. 281 
At the request of Mr. HAGEL, the 

names of the Senator from New Jersey 
(Mr. CORZINE) and the Senator from 
Delaware (Mr. BIDEN) were added as a 
cosponsors of S. 281, a bill to authorize 
the design and construction of a tem-
porary education center at the Viet-
nam Veterans Memorial. 

S. 409 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
409, a bill to amend title 38, United 
States Code, to clarify the standards 
for compensation for Persian Gulf vet-
erans suffering from certain 
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undiagnosed illnesses, and for other 
purposes. 

S. 550 
At the request of Mr. DASCHLE, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 550, a bill to amend part E of 
title IV of the Social Security Act to 
provide equitable access for foster care 
and adoption services for Indian chil-
dren in tribal areas. 

S. 632 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 632, a bill to reinstate a 
final rule promulgated by the Adminis-
trator of the Environmental Protection 
Agency, and for other purposes. 

S. 680 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 680, a bill to amend the Hous-
ing and Community Development Act 
of 1974 to authorize communities to use 
community development block grant 
funds for construction of tornado-safe 
shelters in manufactured home parks. 

S. 694 
At the request of Mr. LEAHY, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 694, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide that a deduction equal to fair mar-
ket value shall be allowed for chari-
table contributions of literary, musi-
cal, artistic, or scholarly compositions 
created by the donor. 

S. 706 
At the request of Mr. KERRY, the 

name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 706, a bill to amend the Social Se-
curity Act to establish programs to al-
leviate the nursing profession shortage, 
and for other purposes. 

S. 721 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 721, a bill to amend the Public 
Health Service Act to establish a Nurse 
Corps and recruitment and retention 
strategies to address the nursing short-
age, and for other purposes. 

S. 723 
At the request of Mr. SPECTER, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 723, a bill to amend the Public 
Health Service Act to provide for 
human embryonic stem cell generation 
and research. 

S. 754 
At the request of Mr. LEAHY, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 754, a bill to enhance competi-
tion for prescription drugs by increas-
ing the ability of the Department of 
Justice and Federal Trade Commission 
to enforce existing antitrust laws re-
garding brand name drugs and generic 
drugs. 

S. 804 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 804, a bill to amend title 49, 
United States Code, to require phased 
increases in the fuel efficiency stand-
ards applicable to light trucks; to re-
quired fuel economy standards for 
automobiles up to 10,000 pounds gross 
vehicle weight; to raise the fuel econ-
omy of the Federal fleet of vehicles, 
and for other purposes. 

S. 805 
At the request of Mr. WELLSTONE, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 805, a bill to amend the Public 
Health Service Act to provide for re-
search with respect to various forms of 
muscular dystrophy, including 
Duchenne, Becker, limb girdle, con-
genital, facioscapulohumeral, 
myotonic, oculopharyngeal, distal, and 
emery-dreifuss muscular dystrophies. 

S. 826 
At the request of Mrs. LINCOLN, the 

name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
826, a bill to amend title XVIII of the 
Social Security Act to eliminate cost- 
sharing under the medicare program 
for bone mass measurements. 

S. 829 
At the request of Mr. BROWNBACK, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from New Jersey (Mr. CORZINE) were 
added as cosponsors of S. 829, a bill to 
establish the National Museum of Afri-
can American History and Culture 
within the Smithsonian Institution. 

S. 838 
At the request of Mr. BOND, his name 

was added as a cosponsor of S. 838, a 
bill to amend the Federal Food, Drug, 
and Cosmetic Act to improve the safe-
ty and efficacy of pharmaceuticals for 
children. 

S. 852 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 852, a bill to support the aspi-
rations of the Tibetan people to safe-
guard their distinct identity. 

S. 865 
At the request of Mr. MCCONNELL, 

the name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 865, a bill to provide small 
businesses certain protections from 
litigation excesses and to limit the 
product liability of nonmanufacturer 
product sellers. 

S. 871 
At the request of Mr. CLELAND, the 

name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 871, a bill to amend chapter 83 of 
title 5, United States Code, to provide 
for the computation of annuities for air 
traffic controllers in a similar manner 
as the computation of annuities for law 
enforcement officers and firefighters. 

S. J. RES. 7 
At the request of Mr. HATCH, the 

name of the Senator from Florida (Mr. 

NELSON, of Florida) was added as a co-
sponsor of S. J. Res. 7, a joint resolu-
tion proposing an amendment to the 
Constitution of the United States au-
thorizing Congress to prohibit the 
physical desecration of the flag of the 
United States. 

S. RES. 71 
At the request of Mr. HARKIN, the 

names of the Senator from Georgia 
(Mr. CLELAND), the Senator from New 
Jersey (Mr. CORZINE), and the Senator 
from Wisconsin (Mr. FEINGOLD) were 
added as cosponsors of S. Res. 71, a res-
olution expressing the sense of the Sen-
ate regarding the need to preserve six 
day mail delivery. 

S. CON. RES. 3 
At the request of Mr. FEINGOLD, the 

names of the Senator from Idaho (Mr. 
CRAIG) and the Senator from Louisiana 
(Mr. BREAUX) were added as cosponsors 
of S. Con. Res. 3, a concurrent resolu-
tion expressing the sense of Congress 
that a commemorative postage stamp 
should be issued in honor of the U.S.S. 
Wisconsin and all those who served 
aboard her. 

S. CON. RES. 14 
At the request of Mr. CAMPBELL, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
Con. Res. 14, a concurrent resolution 
recognizing the social problem of child 
abuse and neglect, and supporting ef-
forts to enhance public awareness of it. 

S. CON. RES. 17 
At the request of Mr. SARBANES, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. Con. Res. 17 , a concurrent res-
olution expressing the sense of Con-
gress that there should continue to be 
parity between the adjustments in the 
compensation of members of the uni-
formed services and the adjustments in 
the compensation of civilian employees 
of the United States. 

S. CON. RES. 40 
At the request of Mr. HATCH, the 

names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Colorado 
(Mr. CAMPBELL), the Senator from New 
Jersey (Mr. CORZINE), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Michigan (Ms. STABENOW), and 
the Senator from Oregon (Mr. WYDEN) 
were added as cosponsors of S. Con. 
Res. 40, a concurrent resolution ex-
pressing the sense of Congress regard-
ing the designation of the week of May 
20, 2001, as ‘‘National Emergency Med-
ical Services Week.’’ 

AMENDMENT NO. 654 
At the request of Mr. CONRAD, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of amendment No. 654 proposed 
to H.R. 1836, a bill to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002. 

AMENDMENT NO. 656 
At the request of Mr. GREGG, the 

names of the Senator from Nebraska 
(Mr. HAGEL) and the Senator from Ar-
kansas (Mr. HUTCHINSON) were added as 
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cosponsors of amendment No. 656 pro-
posed to H.R. 1836, a bill to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002. 

AMENDMENT NO. 660 
At the request of Mr. BIDEN, his name 

was added as a cosponsor of amend-
ment No. 660 proposed to H.R. 1836, a 
bill to provide for reconciliation pursu-
ant to section 104 of the concurrent 
resolution on the budget for fiscal year 
2002. 

AMENDMENT NO. 670 
At the request of Mr. FITZGERALD, 

the names of the Senator from New 
Mexico (Mr. BINGAMAN), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from Ohio (Mr. DEWINE), the 
Senator from Vermont (Mr. LEAHY), 
the Senator from Maine (Ms. COLLINS), 
and the Senator from California (Mrs. 
FEINSTEIN) were added as cosponsors of 
amendment No. 670 proposed to H.R. 
1836, a bill to provide for reconciliation 
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal 
year 2002. 

AMENDMENT NO. 674 
At the request of Mrs. CARNAHAN, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of amendment No. 674 proposed 
to H.R. 1836, a bill to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002. 

AMENDMENT NO. 676 
At the request of Ms. COLLINS, her 

name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, a bill to provide for reconciliation 
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal 
year 2002. 

At the request of Mr. DASCHLE, his 
name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, supra. 

At the request of Mrs. FEINSTEIN, her 
name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, supra. 

At the request of Mr. KENNEDY, his 
name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, supra. 

At the request of Ms. LANDRIEU, her 
name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, supra. 

At the request of Mr. REID, his name 
was added as a cosponsor of amend-
ment No. 676 proposed to H.R. 1836, 
supra. 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of 
amendment No. 676 proposed to H.R. 
1836, supra. 

AMENDMENT NO. 685 
At the request of Mr. BAYH, the 

names of the Senator from Missouri 
(Mrs. CARNAHAN) and the Senator from 
Florida (Mr. GRAHAM) were added as 
cosponsors of amendment No. 685 pro-
posed to H.R. 1836, a bill to provide for 
reconciliation pursuant to section 104 

of the concurrent resolution on the 
budget for fiscal year 2002. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KOHL (for himself, Ms. 
SNOWE, Mr. BAYH, Mr. GRAHAM, 
Mr. JOHNSON, Mr. LIEBERMAN, 
Mr. ROCKEFELLER, Mr. BREAUX, 
and Mrs. LINCOLN): 

S. 916. A bill to provide more child 
support money to families leaving wel-
fare, and for other purposes; to the 
Committee on Finance. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Children First 
Child Support Reform Act of 2001, and 
I want to thank Senators SNOWE, BAYH, 
GRAHAM, JOHNSON, LIEBERMAN, ROCKE-
FELLER, BREAUX and LINCOLN for co-
sponsoring. I am also pleased to co-
sponsor Senator SNOWE’s Child Support 
Distribution Act of 2001, which includes 
the ‘‘Children First’’ component as 
well as other provisions to improve 
child support collections and enforce-
ment. I applaud Senator SNOWE for her 
continued leadership on this important 
issue. 

The ‘‘Children First’’ bill takes sig-
nificant steps toward ensuring that 
children receive the child support 
money they are owed and deserve. In 
Fiscal Year 1999, the public child sup-
port system collected child support 
payments for only 37 percent of its 
caseload, up from 23 percent in 1998. 
Obviously, we still need to improve, 
but States are making real progress. 
It’s time for Congress to take the next 
step and help States overcome a major 
obstacle to collecting child support for 
families. 

There are many reasons why non-cus-
todial parents may not be paying sup-
port for their children. Some are not 
able to pay because they don’t have 
jobs or have fallen on hard times. Oth-
ers may not pay because they are un-
fairly prevented from spending time 
with their children. 

But other fathers don’t pay because 
the public system actually discourages 
them from paying. Under current law, 
over $2 billion in child support is re-
tained every year by the State and 
Federal governments as repayment for 
welfare benefits, rather than delivered 
to the children to whom it is owed. 
Since the money doesn’t benefit their 
kids, fathers are discouraged from pay-
ing support. And mothers have no in-
centive to push for payment since the 
support doesn’t go to them. 

It’s time for Congress to change this 
system and encourage States to dis-
tribute more child support to families. 
My home State of Wisconsin has al-
ready been doing this for several years 
and is seeing great results. In 1997, I 
worked with my State to institute an 
innovative program of passing through 
child support payments directly to 
families. A recent evaluation of the 
Wisconsin program clearly shows that 
when child support payments are deliv-
ered to families, non-custodial parents 

are more apt to pay, and to pay more. 
In addition, Wisconsin has found that, 
overall, this policy does not increase 
government costs. That makes sense 
because ‘‘passing through’’ support 
payments to families means they have 
more of their own resources, and are 
less apt to depend on public help to 
meet other needs such as food, trans-
portation or child care. 

We now have a key opportunity to 
encourage all States to follow Wiscon-
sin’s example. This legislation gives 
States options and strong incentives to 
send more child support directly to 
families who are working their way off, 
or are already off, public assistance. 
Not only will this create the right in-
centives for non-custodial parents to 
pay, but it will also simplify the job for 
States, who currently face an adminis-
trative nightmare in following the 
complicated rules of the current sys-
tem. 

We know that creating the right in-
centives for non-custodial parents to 
pay support and increasing collections 
has long-term benefits. People who can 
count on child support are more likely 
to stay in jobs and stay off public as-
sistance. 

This legislation finally brings the 
Child Support Enforcement program 
into the post-welfare reform era, shift-
ing its focus from recovering welfare 
costs to increasing child support to 
families so they can sustain work and 
maintain self-sufficiency. After all, it’s 
only fair that if we are asking parents 
to move off welfare and take financial 
responsibility for their families, then 
we in Congress must make sure that 
child support payments actually go to 
the families to whom they are owed 
and who are working so hard to suc-
ceed. 

Last year, a House version of this bill 
passed by an overwhelming bipartisan 
vote of 405 to 18, and a similar version 
has been reintroduced this year. My 
legislation has also been included in 
Senator SNOWE’s Child Support Dis-
tribution Act, and the bipartisan 
‘‘Strengthening Working Families Act, 
both of which I am proud to be an 
original cosponsor. 

I was also greatly encouraged by the 
statements made by Secretary Thomp-
son at the Labor, Health and Human 
Services, Education and Related Agen-
cies Appropriations hearing on April 
25, 2001, in which the Secretary spoke 
about the success of Wisconsin’s pro-
gram and expressed his support for this 
approach. I am hopeful that the Ad-
ministration will be able to fully sup-
port this legislation, as I believe it is 
consistent with the President’s goal of 
making sure that families, not the gov-
ernment, keep more of the money they 
earn and deserve. 

We must keep this bipartisan mo-
mentum going in this Congress. It’s 
time that we finally make child sup-
port meaningful for families, and make 
sure that children get the support they 
need and deserve. 
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I ask unanimous consent that the 

text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 916 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children First Child Support Reform 
Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Modification of rule requiring assign-

ment of support rights as a con-
dition of receiving TANF. 

Sec. 3. Increasing child support payments to 
families and simplifying child 
support distribution rules. 

Sec. 4. State option to discontinue certain 
support assignments. 

Sec. 5. Effective date. 
SEC. 2. MODIFICATION OF RULE REQUIRING AS-

SIGNMENT OF SUPPORT RIGHTS AS 
A CONDITION OF RECEIVING TANF. 

Section 408(a)(3) of the Social Security Act 
(42 U.S.C. 608(a)(3)) is amended to read as fol-
lows: 

‘‘(3) NO ASSISTANCE FOR FAMILIES NOT AS-
SIGNING CERTAIN SUPPORT RIGHTS TO THE 
STATE.—A State to which a grant is made 
under section 403 shall require, as a condi-
tion of paying assistance to a family under 
the State program funded under this part, 
that a member of the family assign to the 
State any rights the family member may 
have (on behalf of the family member or of 
any other person for whom the family mem-
ber has applied for or is receiving such as-
sistance) to support from any other person, 
not exceeding the total amount of assistance 
so paid to the family, which accrues during 
the period that the family receives assist-
ance under the program.’’. 
SEC. 3. INCREASING CHILD SUPPORT PAYMENTS 

TO FAMILIES AND SIMPLIFYING 
CHILD SUPPORT DISTRIBUTION 
RULES. 

(a) DISTRIBUTION RULES.— 
(1) IN GENERAL.—Section 457(a) of the So-

cial Security Act (42 U.S.C. 657(a)) is amend-
ed to read as follows: 

‘‘(a) IN GENERAL.—Subject to subsections 
(e) and (f), the amounts collected on behalf 
of a family as support by a State under a 
plan approved under this part shall be dis-
tributed as follows: 

‘‘(1) FAMILIES RECEIVING ASSISTANCE.—In 
the case of a family receiving assistance 
from the State, the State shall— 

‘‘(A) pay to the Federal Government the 
Federal share of the amount collected, sub-
ject to paragraph (3)(A); 

‘‘(B) retain, or pay to the family, the State 
share of the amount collected, subject to 
paragraph (3)(B); and 

‘‘(C) pay to the family any remaining 
amount. 

‘‘(2) FAMILIES THAT FORMERLY RECEIVED AS-
SISTANCE.—In the case of a family that for-
merly received assistance from the State: 

‘‘(A) CURRENT SUPPORT.—To the extent 
that the amount collected does not exceed 
the current support amount, the State shall 
pay the amount to the family. 

‘‘(B) ARREARAGES.—Except as otherwise 
provided in the State plan approved under 
section 454, to the extent that the amount 
collected exceeds the current support 
amount, the State— 

‘‘(i) shall first pay to the family the excess 
amount, to the extent necessary to satisfy 

support arrearages not assigned under sec-
tion 408(a)(3); 

‘‘(ii) if the amount collected exceeds the 
amount required to be paid to the family 
under clause (i), shall— 

‘‘(I) pay to the Federal Government, the 
Federal share of the excess amount described 
in this clause, subject to paragraph (3)(A); 
and 

‘‘(II) retain, or pay to the family, the State 
share of the excess amount described in this 
clause, subject to paragraph (3)(B); and 

‘‘(iii) shall pay to the family any remain-
ing amount. 

‘‘(3) LIMITATIONS.— 
‘‘(A) FEDERAL REIMBURSEMENTS.—The total 

of the amounts paid by the State to the Fed-
eral Government under paragraphs (1) and (2) 
with respect to a family shall not exceed the 
Federal share of the amount assigned with 
respect to the family under section 408(a)(3). 

‘‘(B) STATE REIMBURSEMENTS.—The total of 
the amounts retained by the State under 
paragraphs (1) and (2) with respect to a fam-
ily shall not exceed the State share of the 
amount assigned with respect to the family 
under section 408(a)(3). 

‘‘(4) FAMILIES THAT NEVER RECEIVED ASSIST-
ANCE.—In the case of any other family, the 
State shall pay the amount collected to the 
family. 

‘‘(5) FAMILIES UNDER CERTAIN AGREE-
MENTS.—Notwithstanding paragraphs (1) 
through (4), in the case of an amount col-
lected for a family in accordance with a co-
operative agreement under section 454(33), 
the State shall distribute the amount col-
lected under the terms of the agreement. 

‘‘(6) STATE FINANCING OPTIONS.—To the ex-
tent that the State share of the amount pay-
able to a family under paragraph (2)(B) ex-
ceeds the amount that the State estimates 
(under procedures approved by the Sec-
retary) would have been payable to the fam-
ily under former section 457(a)(2)(B) (as in ef-
fect for the State immediately before the 
date on which this subsection, as amended 
by the Children First Child Support Reform 
Act of 2001, first applies to the State) if such 
former section had remained in effect, the 
State may elect to use the grant made to the 
State under section 403(a) to pay the 
amount, or to have the payment considered 
a qualified State expenditure for purposes of 
section 409(a)(7), but not both. 

‘‘(7) STATE OPTION TO PASS THROUGH ADDI-
TIONAL SUPPORT WITH FEDERAL FINANCIAL 
PARTICIPATION.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), a State shall not be re-
quired to pay to the Federal Government the 
Federal share of an amount collected on be-
half of a family that is not a recipient of as-
sistance under the State program funded 
under part A, to the extent that the State 
pays the amount to the family. 

‘‘(B) RECIPIENTS OF TANF FOR LESS THAN 5 
YEARS.— 

‘‘(i) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), a State shall not be re-
quired to pay to the Federal Government the 
Federal share of an amount collected on be-
half of a family that is a recipient of assist-
ance under the State program funded under 
part A and, if the family includes an adult, 
that has received the assistance for not more 
than 5 years after the date of enactment of 
this paragraph, to the extent that— 

‘‘(I) the State pays the amount to the fam-
ily; and 

‘‘(II) subject to clause (ii), the amount is 
disregarded in determining the amount and 
type of the assistance provided to the family. 

‘‘(ii) LIMITATION.—Of the amount dis-
regarded as described in clause (i)(II), the 
maximum amount that may be taken into 
account for purposes of clause (i) shall not 
exceed $400 per month, except that, in the 

case of a family that includes 2 or more chil-
dren, the State may elect to increase the 
maximum amount to not more than $600 per 
month. 

‘‘(8) STATES WITH DEMONSTRATION WAIV-
ERS.—Notwithstanding the preceding para-
graphs, a State with a waiver under section 
1115 that became effective on or before Octo-
ber 1, 1997, the terms of which allow pass-
through of child support payments, may pass 
through such payments in accordance with 
such terms with respect to families subject 
to the waiver.’’. 

(2) STATE PLAN TO INCLUDE ELECTION AS TO 
WHICH RULES TO APPLY IN DISTRIBUTING CHILD 
SUPPORT ARREARAGES COLLECTED ON BEHALF 
OF FAMILIES FORMERLY RECEIVING ASSIST-
ANCE.—Section 454 of the Social Security Act 
(42 U.S.C. 654) is amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (32); 

(B) by striking the period at the end of 
paragraph (33) and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (33) the 
following: 

‘‘(34) include an election by the State to 
apply section 457(a)(2)(B) or former section 
457(a)(2)(B) (as in effect for the State imme-
diately before the date this paragraph, as 
amended by the Children First Child Support 
Reform Act of 2001, first applies to the State) 
to the distribution of the amounts which are 
the subject of such sections, and for so long 
as the State elects to so apply such former 
section, the amendments made by section 2 
of the Children First Child Support Reform 
Act of 2001 shall not apply with respect to 
the State, notwithstanding section 6(a) of 
such Act.’’. 

(3) APPROVAL OF ESTIMATION PROCEDURES.— 
Not later than October 1, 2002, the Secretary 
of Health and Human Services, in consulta-
tion with the States (as defined for purposes 
of part D of title IV of the Social Security 
Act (42 U.S.C. 651 et seq.)), shall establish the 
procedures to be used to make the estimate 
described in section 457(a)(6) of such Act (42 
U.S.C. 657(a)(6)). 

(b) CURRENT SUPPORT AMOUNT DEFINED.— 
Section 457(c) of the Social Security Act (42 
U.S.C. 657(c)) is amended by adding at the 
end the following: 

‘‘(5) CURRENT SUPPORT AMOUNT.—The term 
‘current support amount’ means, with re-
spect to amounts collected as support on be-
half of a family, the amount designated as 
the monthly support obligation of the non-
custodial parent in the order requiring the 
support.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 404(a) of the Social Security 

Act (42 U.S.C. 604(a)) is amended— 
(A) by striking ‘‘or’’ at the end of para-

graph (1); 
(B) by striking the period at the end of 

paragraph (2) and inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(3) to fund payment of an amount under 

section 457(a)(2)(B), but only to the extent 
that the State properly elects under section 
457(a)(6) to use the grant to fund the pay-
ment.’’. 

(2) Section 409(a)(7)(B)(i) of the Social Se-
curity Act (42 U.S.C. 609(a)(7)(B)(i)) is amend-
ed— 

(A) in subclause (I)(aa), by striking 
‘‘457(a)(1)(B)’’ and inserting ‘‘457(a)(1)’’; and 

(B) by adding at the end the following: 
‘‘(V) PORTIONS OF CERTAIN CHILD SUPPORT 

PAYMENTS COLLECTED ON BEHALF OF AND DIS-
TRIBUTED TO FAMILIES NO LONGER RECEIVING 
ASSISTANCE.—Any amount paid by a State 
under section 457(a)(2)(B), but only to the ex-
tent that the State properly elects under 
section 457(a)(6) to have the payment consid-
ered a qualified State expenditure.’’. 
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SEC. 4. STATE OPTION TO DISCONTINUE CERTAIN 

SUPPORT ASSIGNMENTS. 
Section 457(b) of the Social Security Act 

(42 U.S.C. 657(b)) is amended by striking 
‘‘shall’’ and inserting ‘‘may’’. 
SEC. 5. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this section shall take effect on October 1, 
2005, and shall apply to payments under parts 
A and D of title IV of the Social Security 
Act (42 U.S.C. 601 et seq. and 651 et seq.) for 
calendar quarters beginning on or after such 
date, and without regard to whether regula-
tions to implement the amendments (in the 
case of State programs operated under such 
part D) are promulgated by such date. 

(b) STATE OPTION TO ACCELERATE EFFEC-
TIVE DATE.—In addition, a State may elect 
to have the amendments made by section 2 
or 3 apply to the State and to amounts col-
lected by the State, on and after such date as 
the State may select that is after the date of 
enactment of this Act, by including an elec-
tion to that effect in the State plan under 
part D of title IV of the Social Security Act 
(42 U.S.C. 651 et seq.). 

By Ms. COLLINS (for herself, Mr. 
BINGAMAN, Mr. GRASSLEY, Mr. 
DASCHLE, Mr. JEFFORDS, Mr. 
SARBANES, Mr. HARKIN, Mr. 
CORZINE, and Mr. LEAHY): 

S. 917. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received on ac-
count of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and 
frontpay awards received on account of 
such claims, and for other purposes; to 
the Committee on Finance. 

Ms. COLLINS. Mr. President, I rise 
to introduce the Civil Rights Tax Re-
lief Act of 2001, a bill designed to pro-
mote the fair and equitable settlement 
of civil rights claims. I am very pleased 
to be joined today by Senators BINGA-
MAN, GRASSLEY, DASCHLE, JEFFORDS, 
SARBANES, HARKIN, CORZINE, and 
LEAHY. 

The primary purpose of this bill is to 
remedy an unintended consequence of 
the Small Business Job Protection Act 
of 1996, which made damage awards not 
based on ‘‘physical injuries or physical 
sickness’’ part of a plaintiff’s taxable 
income. Because most acts of employ-
ment discrimination and civil rights 
violations do not cause physical inju-
ries, this provision has had a direct and 
negative impact on plaintiffs who suc-
cessfully prove that they have been 
subjected to intentional employment 
discrimination or other intentional 
violations of their civil rights. The 
problem is compounded by the fact 
that plaintiffs are now taxed on the en-
tirety of their settlements or damage 
awards in civil rights cases, despite the 
fact that a portion of a settlement or 
award must be paid to the plaintiff’s 
attorney, who in turn is taxed on the 
same funds! This double taxation of 
awards of attorneys’ fees serves to pe-
nalize Americans who win their civil 
rights cases. 

I would like to share one example of 
how individuals can be harmed by the 
current taxation scheme, and even dis-
couraged from challenging workplace 
discrimination. The example was 

brought to my attention by David 
Webbert, an attorney who practices in 
Maine’s capitol, Augusta. In the case, 
David represented a person who suc-
cessfully challenged a business’ policy 
of discriminating against persons with 
a particular type of disability. As a re-
sult of the case, the discriminatory 
policy was declared illegal and was 
ended. Although the plaintiff did not 
seek any monetary damages in the 
case, the law did provide for payment 
of attorney’s fees, which were paid by 
the defendant’s insurance company. 
Because of the current law’s double 
taxation of attorney’s fees, they were 
taxable to the plaintiff in this case, de-
spite the fact that they were also tax-
able to the attorney. In short, plain-
tiffs in civil rights cases like this could 
have to pay taxes despite receiving no 
monetary award. Or, in other words, 
under current law, a plaintiff can be 
penalized financially for bringing a 
meritorious case against a company’s 
discriminatory policies. 

Our bill would eliminate the unfair 
taxation of civil rights victims’ settle-
ments and court awards; taxation that 
adds insult to a civil rights victim’s in-
juries and serves as a barrier to the 
just settlement of civil rights claims. 

Our bill would change the taxation of 
awards received by individuals that re-
sult from judgments in or settlements 
of employment discrimination cases. 
First, the bill excludes from gross in-
come amounts awarded other than for 
punitive damages and compensation at-
tributable to services that were to be 
performed, known as ‘‘backpay’’, or 
that would have been performed but for 
a claimed violation of law by the em-
ployer, known as ‘‘frontpay’’. Second, 
award amounts for frontpay or back-
pay would be included in income, but 
would be eligible for income averaging 
according to the time period covered 
by the award. This correction would 
allow individuals to pay taxes at the 
same marginal rates that would have 
applied to them had they not suffered 
discrimination. Third, the bill would 
change the tax code so that people who 
bring civil rights cases are not taxed 
on the portion of any award paid as 
fees to their attorney. This provision 
would eliminate the double-taxation of 
such fees, which would still be taxable 
income to the attorney. 

The Civil Rights Tax Relief Act 
would encourage the fair settlement of 
costly and protracted litigation of em-
ployment discrimination claims. Our 
legislation would allow both plaintiffs 
and defendants to settle claims based 
on the damages, not on excessive taxes 
that are now levied. 

Our bill has been endorsed by the 
U.S. Chamber of Commerce, the Lead-
ership Conference on Civil Rights, the 
American Small Business Alliance, 
AARP, the National Whistleblower 
Center, the National Employment Law-
yers Association, numerous state and 
local bar associations and sections, in-
cluding the Maine State Bar Associa-
tion, Labor and Employment Section, 

and others. This bill is a ‘‘win-win’’ for 
civil rights plaintiffs and defendant 
businesses. We invite our colleagues to 
join with us in support of this common 
sense legislation. 

By Ms. SNOWE (for herself, Mr. 
KOHL, Mr. BAYH, Mr. GRAHAM, 
Mr. JOHNSON, Mr. LIEBERMAN, 
Mr. ROCKFELLER, Mr. BREAUX, 
and Mrs. LINCOLN): 

S. 918. A bill to provide more child 
support money to families leaving wel-
fare, to simplify the rules governing 
the assignment and distribution of 
child support collected by States on be-
half of children, to improve the collec-
tion of child support, and for other pur-
poses; to the Committee on Finance. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Child Support 
Distribution Act. This is companion 
legislation to Congresswoman NANCY 
JOHNSON’s bill in the House. I want to 
begin by thanking Senator KOHL for his 
leadership on child support issues; I am 
delighted to have been able to team up 
with him again in this important area. 

I also want to thank Senator BAYH 
for his leadership on family issues. I 
am pleased that we could work to-
gether and incorporate each of our 
ideas in vital legislation which we have 
already introduced, the Strengthening 
Working Families Act. I am also 
pleased to have Senators GRAHAM, 
JOHNSON, LIEBERMAN, ROCKFELLER, 
BREAUX, LINCOLN, BAYH as original co-
sponsors on this bill. 

There is no question that children 
are the very future of our country and 
I believe fundamentally that every 
child has the right to grow up healthy, 
happy, and safe. Throughout my ca-
reer, promoting children’s well-being 
and keeping our children safe is a mis-
sion that has been close to my heart. 
While we cannot expect the govern-
ment to ensure that every child re-
ceives parental love and attention, we 
can ensure that the custodial parent, 
not the government, receives this vital 
financial support. 

Ending poverty and promoting self- 
sufficiency is an on-going national 
commitment. Five years ago Congress 
restored welfare to a temporary assist-
ance program, rather than a program 
that entangles and traps generation 
after generation. In September 2000, 
there were 5.7 million open TANF case-
loads for individual recipients, down 
from 12.2 million, a 53 percent reduc-
tion, in August 1996 when Welfare Re-
form became law. 

Unfortunately, while we are suc-
ceeding in promoting self-sufficiency 
and self-reliance through welfare re-
form, we are sending out a double- 
edged message on the need to pay child 
support. Current law regarding the as-
signment and distribution of child sup-
port for families on welfare is ex-
tremely complicated, depending on 
when families applied for welfare, when 
the child support was paid, whether 
that child support was for current or 
past-due payments, and depending on 
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how the child support was collected, in 
other words, through direct payments, 
through garnishing wages or other gov-
ernment assistance programs, or the 
federal income tax return intercept 
program. 

The ‘‘Child Support Distribution Act 
of 2001’’ would provide more child sup-
port money to families leaving welfare; 
would simplify the rules governing the 
assignment and distribution of child 
support collected by States; would im-
prove the collection of child support; 
and would authorize demonstration 
programs encouraging public agencies 
to help collect child support; and pro-
vide guidelines for involvement of pub-
lic agencies in child support enforce-
ment. 

Under current law, when child sup-
port is collected for families receiving 
Temporary Assistance for Needy Fami-
lies, TANF, the money is divided be-
tween the state and federal govern-
ments as payment for the welfare the 
family has received. The 1996 Welfare 
Reform Act gave states the option to 
decide how much, if any, of the state 
share of child support payments col-
lected on behalf of TANF families to 
send to the family. 

The 1996 Welfare Reform law also re-
quired that in order to qualify for 
TANF benefits, beneficiaries must ‘‘as-
sign’’, or give their child support rights 
to the state for periods before and 
while the family is on welfare. This 
means that the State is allowed to 
keep, and divide with the federal gov-
ernment, child support arrearages that 
were owed even before the family went 
on TANF if they are collected while 
the family is receiving welfare bene-
fits. 

The original intent of these assign-
ment and distribution strategies was to 
reimburse the state and federal govern-
ments for their outlays to the welfare 
family. But how much sense does it 
make to tell a family that is on welfare 
or trying to get off welfare that the 
State is entitled to the first cut of any 
child support payment, even if the ab-
sent parent begins to pay back the 
child support that was owed before the 
family went on welfare? 

This means that the state gets the 
support before a parent can buy new 
shoes for her child, before she can buy 
her child a new coat for the approach-
ing winter, before she can buy gro-
ceries for her family, or pay the rent 
for the next month. So in the real 
world, not just a policy-oriented world, 
our current law regarding child support 
payments provides a disincentive for 
struggling parents to leave welfare, 
and it certainly provides no incentive 
for the absent parent to pay, much less 
catch up with, their child support bills. 
I wonder how we can realistically ex-
pect to foster a positive relationship 
between a custodial parent, and the 
parent paying child support, when the 
State is entitled to all of the support 
money. 

The key provisions of the bill I am 
introducing today will allow states to 

pass through the entire child support 
collected on their behalf while a person 
is on welfare; will change how and 
when child support is ‘‘owed’’ to the 
states for reimbursement for welfare 
benefits; and will expand the child sup-
port collection provisions such as re-
voking passports for past-due child 
support. 

We must ensure both non-custodial 
and custodial parents that child sup-
port payments are directly benefitting 
their children. This bill will enable 
families to keep more of the past-due 
child support owed to them and it will 
further the goals of the 1996 Welfare 
Reform Act by helping families to re-
main self-sufficient. This bill will give 
mothers leaving welfare an additional 
$4 billion child support collections over 
the first five years of full implementa-
tion. It will also lead to the voluntary 
payment by states of about $900 million 
over five years in child support to fam-
ilies while they are still on welfare. 

Children are the leaders of tomorrow; 
they are the very future of our great 
nation. We owe them nothing less than 
the sum of our energies, our talents, 
and our efforts in providing them a 
foundation on which to build happy, 
healthy and productive lives. And, 
when appropriate, we need to help par-
ents financially support and provide for 
their children. Because it simply 
makes little sense to ask people to be 
self-sufficient, to pay their child-sup-
port bills, and then to allow the State 
to collect all of that child-support. 

I encourage my colleagues to take a 
serious look at this bill and pass it this 
year. 

By Mr. THURMOND: 
S. 919. A bill to require the Secretary 

of Energy to study the feasibility of de-
veloping commercial nuclear energy 
production facilities at existing De-
partment of Energy sites; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. THURMOND. Mr. President, one 
does not need to look much further 
than their mailbox and the bills they 
receive for filling the gas tank or heat-
ing the house to realize that the United 
States is in need of direction and lead-
ership when it comes to an energy pol-
icy. I am pleased that President Bush 
and Vice President CHENEY have un-
veiled their energy plan and I look for-
ward to working with the Administra-
tion on this important issue. 

The President’s National Energy Pol-
icy is a long term approach to address-
ing our Nation’s energy challenges. 
The policy is a comprehensive plan to 
address the needs for additional energy 
production and environmental protec-
tion. It will promote energy efficiency 
and new technologies to modernize the 
Nation’s energy infrastructure. The 
President’s plan will help increase en-
ergy supply through clean coal tech-
nology, nuclear energy, renewable and 
alternative energy, and energy con-
servation. Now is the appropriate time 
to address these issues before a major 

energy crisis jeopardizes our economy, 
national security, and our standard of 
living. 

I am especially pleased that the 
President highlighted production 
sources that have been ignored and 
shunned in recent years such as clean 
coal and nuclear power as energy 
sources which must again be embraced. 
This is a long overdue recognition of 
the valuable and important roles that 
nuclear and coal power can and must 
play in meeting the energy needs of the 
United States. These two energy 
sources have clear benefits. However, 
their increased role in meeting na-
tional needs will not be realized with-
out challenge. 

To be certain, plans to build any new 
nuclear production plants will be op-
posed by some quarters. Those who 
refuse to recognize the indispensable 
role of nuclear power will do every-
thing to delay and undermine the con-
struction of new production facilities. 
Essentially these anti-nuclear obstruc-
tionists will seek to create as many ob-
stacles as they can. Past examples 
have witnessed lawsuits and intervener 
tactics that drove plant costs up by 
hundreds of percent and delayed the fa-
cility coming on line by decades. 

Given such examples, it would cer-
tainly not seem that building new pro-
duction facilities would be a finan-
cially appealing or rewarding propo-
sition to a utility company. Yet the 
truth of the matter is that we des-
perately need to build new nuclear 
power production plants. Presently, 
the United States gets approximately 
20 percent of its power from nuclear 
plants. Even under the most optimistic 
projections, the majority of the Na-
tion’s 103 nuclear power facilities will 
be coming to the end of their service in 
the coming years. 

The question before us is how do we 
move forward with increasing this crit-
ical energy infrastructure but doing so 
in a more timely and cost-efficient 
manner than what took place in the 
past. The President’s National Energy 
Policy Report recommends an expan-
sion at existing utility power plant 
sites. I am pleased that the President 
addressed this issue. As the report 
states, many existing nuclear power 
sites have the capacity to include addi-
tional reactors. This is an outstanding 
initiative. However, I remain con-
cerned that even with these new reac-
tors at existing sites the total percent-
age of energy created by nuclear power 
will decrease. Such a scenario would 
only exacerbate the energy shortage 
for years to come. Ultimately, we must 
identify new sites for the safe expan-
sion of nuclear energy. I believe the so-
lution to this challenge is creating 
‘‘energy campuses’’ at existing Depart-
ment of Energy facilities throughout 
the United States. More specifically, I 
am proposing co-locating civilian 
power production facilities on Depart-
ment of Energy reservations such as: 
Hanford; the Nevada Test Site; the 
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Idaho National Environmental Engi-
neering Laboratory; and, the Savannah 
River Site. 

Creating such ‘‘energy campuses’’ 
would solve any number of problems 
associated with building a new civilian 
production facility. To begin, there is 
no need to secure new land or to con-
vince the local populace that having a 
nuclear facility nearby is not a safety 
issue. Simply put, these are pro-nu-
clear communities that would welcome 
new industrial investment. Further-
more, it makes for a quicker and less 
contentious licensing process. Finally, 
it reduces the amount of new infra-
structure required as you would be 
‘‘leveraging’’ against what already ex-
ists at these locations. 

The benefits of such a plan are mul-
tiple, not the least being that it would 
get nuclear power plants built and on 
line rapidly. Several are in the west, 
the Nevada Test Site, Idaho National 
Environmental Engineering Labora-
tory, and Hanford, Washington, and 
each would be able to directly or indi-
rectly provide more power to energy 
starved California. Furthermore, this 
plan guarantees long-term energy sup-
ply reliability while not contributing 
to greenhouse gases or depleting gas 
reserves. 

These sites were ideal for locating 
nuclear projects fifty years ago, and 
they remain so to this day. It makes 
perfect sense to use these existing as-
sets as a platform upon which to ex-
pand our civilian nuclear power pro-
duction capabilities. I am certain that 
this ‘‘energy campus’’ plan offers some-
thing for everyone, and if the Bush Ad-
ministration is going to move forward 
with relying more heavily on nuclear 
energy, then this initiative is one way 
in which to meet the goal of making 
certain the energy needs of the United 
States are met. 

In order to take the first step toward 
establishing these energy campuses, I 
am introducing a bill that will direct 
the Secretary of Energy to undertake a 
study regarding the feasibility of es-
tablishing civilian nuclear power pro-
duction facilities at existing Depart-
ment of Energy sites. 

The economy of the United States is 
dependent upon reasonably priced en-
ergy. It is what is required to power ev-
erything from the traditional service of 
bringing goods to market to running 
the computers upon which engineers 
make advances in the high technology 
industry. There is nothing that we 
touch that does not rely on energy, and 
the less expensive the energy is, the 
more reasonably priced the goods or 
services we are purchasing or using 
will be. Simply put, Americans enjoy, 
expect, and demand reasonably priced 
energy. If we are going to continue to 
provide this resource at an affordable 
rate, which is a goal we must meet in 
order to keep our economy the world’s 
strongest and most diverse, then we 
are going to have to look for innova-
tive ways in which to supply power. It 
is time once again to recognize the 

value of nuclear power production and 
to find ways to bring more of these fa-
cilities ‘‘on-line’’ as quickly as pos-
sible. Establishing energy campuses at 
Department of Energy reservations 
will meet these objectives and I am 
certain that my colleagues will join me 
in supporting this legislation. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 919 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STUDY TO DETERMINE FEASIBILITY 

OF DEVELOPING COMMERCIAL NU-
CLEAR ENERGY PRODUCTION FA-
CILITIES AT EXISTING DEPARTMENT 
OF ENERGY SITES. 

(a) IN GENERAL.—The Secretary of Energy 
shall conduct a study to determine the feasi-
bility of developing commercial nuclear en-
ergy production facilities at Department of 
Energy sites in existence on the date of en-
actment of this Act, including— 

(1) options for how and where nuclear 
power plants can be developed on existing 
Department of Energy sites; 

(2) estimates on cost savings to the Federal 
Government that may be realized by locat-
ing new nuclear power plants on Federal 
sites; 

(3) the feasibility of incorporating new 
technology into nuclear power plants located 
on Federal sites; 

(4) potential improvements in the licensing 
and safety oversight procedures of nuclear 
power plants located on Federal sites; 

(5) an assessment of the effects of nuclear 
waste management policies and projects as a 
result of locating nuclear power plants lo-
cated on Federal sites; and 

(6) any other factors that the Secretary be-
lieves would be relevant in making the de-
termination. 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study under sub-
section (a). 

By Mr. BREAUX (for himself, Mr. 
JEFFORDS, Mr. GRAHAM, Mr. 
CHAFEE, and Mr. LEVIN): 

S. 920. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred-
it against income tax to individuals 
who rehabilitate historic homes or who 
are the first purchasers of rehabilitated 
historic homes for use as a principal 
residence; to the Committee on Fi-
nance. 

Mr. BREAUX. Mr. President, I am 
honored to reintroduce today, along 
with my colleagues Senators JEFFORDS, 
GRAHAM, CHAFEE, and LEVIN, the ‘‘His-
toric Homeownership Assistance Act of 
2001’’. This bill will provide the nec-
essary incentive needed to help pre-
serve, revitalize and restore our Na-
tion’s older and historic neighbor-
hoods, which often form the core of 
many of our Nation’s most distinct 
urban areas. During the 106th Congress, 
this legislation received bipartisan ma-
jority support in the House with 226 
sponsors and enjoyed the support of 39 
sponsors in the Senate. In the 107th, 
the House bill, H.R. 1172, sponsored by 

Rep. CLAY SHAW, H.R. 1172, is already 
endorsed by 72 Members to date. 

This bipartisan proposal would create 
a historic homeowners tax credit di-
rected toward housing stock in deterio-
rating neighborhoods and communities 
located in more than 11,000 Federal, 
State and local historic districts in all 
50 states and the District of Columbia. 
It would allow homebuyers and home-
owners to take a 40 percent federal tax 
credit on residential properties they re-
habilitate for use as their primary resi-
dence. If enacted, a historic home-
owners tax credit would be a useful 
tool to preserve historic neighborhoods 
and homes in small towns and urban 
areas; make homeownership more af-
fordable for less affluent families; revi-
talize deteriorating older neighbor-
hoods; strengthen the tax base for local 
governments; and combat sprawl and 
urban blight. 

The number of properties eligible for 
the historic homeowners credit is ap-
proximately one third of the almost 
one million structures in historic dis-
tricts nationwide, and 58 percent are 
located in census tracts with a poverty 
rate of 20 percent or greater. In Lou-
isiana, 91 percent of the historic dis-
tricts in the state overlap with census 
tracts with a rate of poverty of 20 per-
cent or more, a figure much higher 
than the national average. My home 
state of Louisiana also has one of the 
highest concentrations of historic 
properties in the Nation. In a recent 
National Park Service survey, it was 
found that 109 National Register His-
toric Districts in the State contain 
45,084 historic buildings. The Louisiana 
Division of Historic Preservation re-
ports that of these 45,000 plus struc-
tures, 20 percent are in poor condition, 
20 percent are in only fair condition 
and 60 percent are owner-occupied 
housing. The City of New Orleans alone 
is reported to have 30,000 vacant hous-
ing units, of which 10,000 would qualify 
for the historic homeownership tax 
credit. 

I cannot emphasize enough how much 
enactment of this incentive would 
mean to my State and the Nation at 
large. This bill will make ownership of 
a rehabilitated older home more afford-
able for residents and homebuyers of 
modest means and incomes while in-
creasing the tax base of our most eco-
nomically distressed urban areas. 

This legislation also includes unique 
provisions to assist developers and 
mortgage lenders in saving our most 
vulnerable historic neighborhoods. 
Under the bill, developers could reha-
bilitate historic properties, sell them, 
and pass the credit onto homebuyers. 
This feature would allow nonprofit 
housing providers to utilize the credit 
to further the goal of affordable home-
ownership. In addition, the bill offers 
an option to convert the tax credit to 
a mortgage credit certificate which 
could be transferred to a bank or mort-
gage lender to reduce the mortgage in-
terest rate, lowering monthly mort-
gage payments to benefit low- and 
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moderate-income families who do not 
have enough tax liability to use the 
credit. In Empowerment Zones, Enter-
prise Communities, Community Re-
newal areas and distressed census 
tracts, the credit could also be used to 
lower the cost of the down payment on 
a historic home. 

America’s priceless heritage is being 
threatened by urban sprawl as resi-
dents abandon the historic districts for 
the suburbs. The Historic Homeowner-
ship Assistance Act is an excellent in-
centive to aid in the restoration of our 
national, State and local historic dis-
tricts that are currently threatened by 
abandonment and decay. It would en-
courage local residents to invest in 
their communities and give first time 
homebuyers an opportunity to move 
into older neighborhoods. This bill will 
not only preserve our heritage, but also 
help local governments by putting de-
teriorated ad abandoned properties 
back on the tax rolls. I strongly urge 
my colleagues to cosponsor this impor-
tant piece of legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 920 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Historic 
Homeownership Assistance Act’’. 
SEC. 2. HISTORIC HOMEOWNERSHIP REHABILI-

TATION CREDIT. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25A the following new sec-
tion: 
‘‘SEC. 25B. HISTORIC HOMEOWNERSHIP REHA-

BILITATION CREDIT. 
‘‘(a) GENERAL RULE.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 20 per-
cent of the qualified rehabilitation expendi-
tures made by the taxpayer with respect to 
a qualified historic home. 

‘‘(b) DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The credit allowed by 

subsection (a) with respect to any residence 
of a taxpayer shall not exceed $40,000 ($20,000 
in the case of a married individual filing a 
separate return). 

‘‘(2) CARRYFORWARD OF CREDIT UNUSED BY 
REASON OF LIMITATION BASED ON TAX LIABIL-
ITY.—If the credit allowable under subsection 
(a) for any taxable year exceeds the limita-
tion imposed by section 26(a) for such tax-
able year reduced by the sum of the credits 
allowable under this subpart (other than this 
section), such excess shall be carried to the 
succeeding taxable year and added to the 
credit allowable under subsection (a) for 
such succeeding taxable year. 

‘‘(c) QUALIFIED REHABILITATION EXPENDI-
TURE.—For purposes of this section: 

‘‘(1) IN GENERAL.—The term ‘qualified reha-
bilitation expenditure’ means any amount 
properly chargeable to capital account— 

‘‘(A) in connection with the certified reha-
bilitation of a qualified historic home, and 

‘‘(B) for property for which depreciation 
would be allowable under section 168 if the 

qualified historic home were used in a trade 
or business. 

‘‘(2) CERTAIN EXPENDITURES NOT IN-
CLUDED.— 

‘‘(A) EXTERIOR.—Such term shall not in-
clude any expenditure in connection with the 
rehabilitation of a building unless at least 5 
percent of the total expenditures made in the 
rehabilitation process are allocable to the 
rehabilitation of the exterior of such build-
ing. 

‘‘(B) OTHER RULES TO APPLY.—Rules similar 
to the rules of clauses (ii) and (iii) of section 
47(c)(2)(B) shall apply. 

‘‘(3) MIXED USE OR MULTIFAMILY BUILDING.— 
If only a portion of a building is used as the 
principal residence of the taxpayer, only 
qualified rehabilitation expenditures which 
are properly allocable to such portion shall 
be taken into account under this section. 

‘‘(d) CERTIFIED REHABILITATION.—For pur-
poses of this section: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘certified 
rehabilitation’ has the meaning given such 
term by section 47(c)(2)(C). 

‘‘(2) FACTORS TO BE CONSIDERED IN THE CASE 
OF TARGETED AREA RESIDENCES, ETC.— 

‘‘(A) IN GENERAL.—For purposes of applying 
section 47(c)(2)(C) under this section with re-
spect to the rehabilitation of a building to 
which this paragraph applies, consideration 
shall be given to— 

‘‘(i) the feasibility of preserving existing 
architectural and design elements of the in-
terior of such building, 

‘‘(ii) the risk of further deterioration or 
demolition of such building in the event that 
certification is denied because of the failure 
to preserve such interior elements, and 

‘‘(iii) the effects of such deterioration or 
demolition on neighboring historic prop-
erties. 

‘‘(B) BUILDINGS TO WHICH THIS PARAGRAPH 
APPLIES.—This paragraph shall apply with 
respect to any building— 

‘‘(i) any part of which is a targeted area 
residence within the meaning of section 
143(j)(1), or 

‘‘(ii) which is located within an enterprise 
community or empowerment zone as des-
ignated under section 1391, or a renewal com-
munity designated under section 1400(e), 

but shall not apply with respect to any 
building which is listed in the National Reg-
ister. 

‘‘(3) APPROVED STATE PROGRAM.—The term 
‘certified rehabilitation’ includes a certifi-
cation made by— 

‘‘(A) a State Historic Preservation Officer 
who administers a State Historic Preserva-
tion Program approved by the Secretary of 
the Interior pursuant to section 101(b)(1) of 
the National Historic Preservation Act, or 

‘‘(B) a local government, certified pursuant 
to section 101(c)(1) of the National Historic 
Preservation Act and authorized by a State 
Historic Preservation Officer, or the Sec-
retary of the Interior where there is no ap-
proved State program, 

subject to such terms and conditions as may 
be specified by the Secretary of the Interior 
for the rehabilitation of buildings within the 
jurisdiction of such officer (or local govern-
ment) for purposes of this section. 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

‘‘(1) QUALIFIED HISTORIC HOME.—The term 
‘qualified historic home’ means a certified 
historic structure— 

‘‘(A) which has been substantially rehabili-
tated, and 

‘‘(B) which (or any portion of which)— 
‘‘(i) is owned by the taxpayer, and 
‘‘(ii) is used (or will, within a reasonable 

period, be used) by such taxpayer as his prin-
cipal residence. 

‘‘(2) SUBSTANTIALLY REHABILITATED.—The 
term ‘substantially rehabilitated’ has the 
meaning given such term by section 
47(c)(1)(C); except that, in the case of any 
building described in subsection (d)(2), clause 
(i)(I) thereof shall not apply. 

‘‘(3) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence’ has the same meaning as 
when used in section 121. 

‘‘(4) CERTIFIED HISTORIC STRUCTURE.— 
‘‘(A) IN GENERAL.—The term ‘certified his-

toric structure’ means any building (and its 
structural components) which— 

‘‘(i) is listed in the National Register, or 
‘‘(ii) is located in a registered historic dis-

trict (as defined in section 47(c)(3)(B)) within 
which only qualified census tracts (or por-
tions thereof) are located, and is certified by 
the Secretary of the Interior as being of his-
toric significance to the district. 

‘‘(B) CERTAIN STRUCTURES INCLUDED.—Such 
term includes any building (and its struc-
tural components) which is designated as 
being of historic significance under a statute 
of a State or local government, if such stat-
ute is certified by the Secretary of the Inte-
rior to the Secretary as containing criteria 
which will substantially achieve the purpose 
of preserving and rehabilitating buildings of 
historic significance. 

‘‘(C) QUALIFIED CENSUS TRACTS.—For pur-
poses of subparagraph (A)(ii)— 

‘‘(i) IN GENERAL.—The term ‘qualified cen-
sus tract’ means a census tract in which the 
median income is less than twice the state-
wide median family income. 

‘‘(ii) DATA USED.—The determination under 
clause (i) shall be made on the basis of the 
most recent decennial census for which data 
are available. 

‘‘(5) REHABILITATION NOT COMPLETE BEFORE 
CERTIFICATION.—A rehabilitation shall not be 
treated as complete before the date of the 
certification referred to in subsection (d). 

‘‘(6) LESSEES.—A taxpayer who leases his 
principal residence shall, for purposes of this 
section, be treated as the owner thereof if 
the remaining term of the lease (as of the 
date determined under regulations pre-
scribed by the Secretary) is not less than 
such minimum period as the regulations re-
quire. 

‘‘(7) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—If the taxpayer holds 
stock as a tenant-stockholder (as defined in 
section 216) in a cooperative housing cor-
poration (as defined in such section), such 
stockholder shall be treated as owning the 
house or apartment which the taxpayer is 
entitled to occupy as such stockholder. 

‘‘(8) ALLOCATION OF EXPENDITURES RELAT-
ING TO EXTERIOR OF BUILDING CONTAINING CO-
OPERATIVE OR CONDOMINIUM UNITS.—The per-
centage of the total expenditures made in 
the rehabilitation of a building containing 
cooperative or condominium residential 
units allocated to the rehabilitation of the 
exterior of the building shall be attributed 
proportionately to each cooperative or con-
dominium residential unit in such building 
for which a credit under this section is 
claimed. 

‘‘(f) WHEN EXPENDITURES TAKEN INTO AC-
COUNT.—In the case of a building other than 
a building to which subsection (g) applies, 
qualified rehabilitation expenditures shall be 
treated for purposes of this section as 
made— 

‘‘(1) on the date the rehabilitation is com-
pleted, or 

‘‘(2) to the extent provided by the Sec-
retary by regulation, when such expendi-
tures are properly chargeable to capital ac-
count. 
Regulations under paragraph (2) shall in-
clude a rule similar to the rule under section 
50(a)(2) (relating to recapture if property 
ceases to qualify for progress expenditures). 
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‘‘(g) ALLOWANCE OF CREDIT FOR PURCHASE 

OF REHABILITATED HISTORIC HOME.— 
‘‘(1) IN GENERAL.—In the case of a qualified 

purchased historic home, the taxpayer shall 
be treated as having made (on the date of 
purchase) the expenditures made by the sell-
er of such home. For purposes of the pre-
ceding sentence, expenditures made by the 
seller shall be deemed to be qualified reha-
bilitation expenditures if such expenditures, 
if made by the purchaser, would be qualified 
rehabilitation expenditures. 

‘‘(2) QUALIFIED PURCHASED HISTORIC HOME.— 
For purposes of this subsection, the term 
‘qualified purchased historic home’ means 
any substantially rehabilitated certified his-
toric structure purchased by the taxpayer 
if— 

‘‘(A) the taxpayer is the first purchaser of 
such structure after the date rehabilitation 
is completed, and the purchase occurs within 
5 years after such date, 

‘‘(B) the structure (or a portion thereof) 
will, within a reasonable period, be the prin-
cipal residence of the taxpayer, 

‘‘(C) no credit was allowed to the seller 
under this section or section 47 with respect 
to such rehabilitation, and 

‘‘(D) the taxpayer is furnished with such 
information as the Secretary determines is 
necessary to determine the credit under this 
subsection. 

‘‘(h) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE.— 

‘‘(1) IN GENERAL.—The taxpayer may elect, 
in lieu of the credit otherwise allowable 
under this section, to receive a historic reha-
bilitation mortgage credit certificate. An 
election under this paragraph shall be 
made— 

‘‘(A) in the case of a building to which sub-
section (g) applies, at the time of purchase, 
or 

‘‘(B) in any other case, at the time reha-
bilitation is completed. 

‘‘(2) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE.—For purposes of this 
subsection, the term ‘historic rehabilitation 
mortgage credit certificate’ means a certifi-
cate— 

‘‘(A) issued to the taxpayer, in accordance 
with procedures prescribed by the Secretary, 
with respect to a certified rehabilitation, 

‘‘(B) the face amount of which shall be 
equal to the credit which would (but for this 
subsection) be allowable under subsection (a) 
to the taxpayer with respect to such reha-
bilitation, 

‘‘(C) which may only be transferred by the 
taxpayer to a lending institution (including 
a nondepository institution) in connection 
with a loan— 

‘‘(i) that is secured by the building with re-
spect to which the credit relates, and 

‘‘(ii) the proceeds of which may not be used 
for any purpose other than the acquisition or 
rehabilitation of such building, and 

‘‘(D) in exchange for which such lending in-
stitution provides to the taxpayer— 

‘‘(i) a reduction in the rate of interest on 
the loan which results in interest payment 
reductions which are substantially equiva-
lent on a present value basis to the face 
amount of such certificate, or 

‘‘(ii) if the taxpayer so elects with respect 
to a specified amount of the face amount of 
such a certificate relating to a building— 

‘‘(I) which is a targeted area residence 
(within the meaning of section 143(j)(1)), or 

‘‘(II) which is located in an enterprise com-
munity or empowerment zone as designated 
under section 1391, or a renewal community 
as designated under section 1400(e), 

a payment which is substantially equivalent 
to such specified amount to be used to re-
duce the taxpayer’s cost of purchasing the 
building (and only the remainder of such face 

amount shall be taken into account under 
clause (i)). 

‘‘(3) METHOD OF DISCOUNTING.—The present 
value under paragraph (2)(D)(i) shall be de-
termined— 

‘‘(A) for a period equal to the term of the 
loan referred to in subparagraph (D)(i), 

‘‘(B) by using the convention that any pay-
ment on such loan in any taxable year with-
in such period is deemed to have been made 
on the last day of such taxable year, 

‘‘(C) by using a discount rate equal to 65 
percent of the average of the annual Federal 
mid-term rate and the annual Federal long- 
term rate applicable under section 1274(d)(1) 
to the month in which the taxpayer makes 
an election under paragraph (1) and com-
pounded annually, and 

‘‘(D) by assuming that the credit allowable 
under this section for any year is received on 
the last day of such year. 

‘‘(4) USE OF CERTIFICATE BY LENDER.—The 
amount of the credit specified in the certifi-
cate shall be allowed to the lender only to 
offset the regular tax (as defined in section 
55(c)) of such lender. The lender may carry 
forward all unused amounts under this sub-
section until exhausted. 

‘‘(5) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE NOT TREATED AS TAXABLE 
INCOME.—Notwithstanding any other provi-
sion of law, no benefit accruing to the tax-
payer through the use of a historic rehabili-
tation mortgage credit certificate shall be 
included in gross income for purposes of this 
title. 

‘‘(i) RECAPTURE.— 
‘‘(1) IN GENERAL.—If, before the end of the 

5-year period beginning on the date on which 
the rehabilitation of the building is com-
pleted (or, if subsection (g) applies, the date 
of purchase of such building by the tax-
payer)— 

‘‘(A) the taxpayer disposes of such tax-
payer’s interest in such building, or 

‘‘(B) such building ceases to be used as the 
principal residence of the taxpayer or ceases 
to be a certified historic structure, 

the taxpayer’s tax imposed by this chapter 
for the taxable year in which such disposi-
tion or cessation occurs shall be increased by 
the recapture percentage of the credit al-
lowed under this section for all prior taxable 
years with respect to such rehabilitation. 

‘‘(2) RECAPTURE PERCENTAGE.—For pur-
poses of paragraph (1), the recapture percent-
age shall be determined in accordance with 
the table under section 50(a)(1)(B), deeming 
such table to be amended— 

‘‘(A) by striking ‘If the property ceases to 
be investment credit property within—’ and 
inserting ‘If the disposition or cessation oc-
curs within—’, and 

‘‘(B) in clause (i) by striking ‘One full year 
after placed in service’ and inserting ‘One 
full year after the taxpayer becomes entitled 
to the credit’. 

‘‘(3) TRANSFER BETWEEN SPOUSES OR INCI-
DENT TO DIVORCE.—In the case of any transfer 
described in subsection (a) of section 1041 (re-
lating to transfers between spouses or inci-
dent to divorce)— 

‘‘(A) the foregoing provisions of this sub-
section shall not apply, and 

‘‘(B) the same tax treatment under this 
subsection with respect to the transferred 
property shall apply to the transferee as 
would have applied to the transferor. 

‘‘(j) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property (including any purchase under 
subsection (g) and any transfer under sub-
section (h)), the increase in the basis of such 
property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(k) PROCESSING FEES.—Any State may 
impose a fee for the processing of applica-
tions for the certification of any rehabilita-
tion under this section provided that the 
amount of such fee is used only to defray ex-
penses associated with the processing of such 
applications. 

‘‘(l) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
amount for which credit is allowed under 
section 47. 

‘‘(m) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out the purposes of this sec-
tion, including regulations where less than 
all of a building is used as a principal resi-
dence and where more than 1 taxpayer use 
the same dwelling unit as their principal res-
idence.’’ 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 23 of such Code 

is amended by striking ‘‘and section 1400C’’ 
and inserting ‘‘and sections 25B and 1400C’’. 

(2) Subparagraph (C) of section 25(e)(1) of 
such Code is amended by inserting ‘‘, 25B,’’ 
after ‘‘sections 23’’. 

(3) Subsection (d) of section 1400C of such 
Code is amended by striking ‘‘other than this 
section)’’ and inserting ‘‘other than this sec-
tion and section 25B)’’. 

(4) Subsection (a) of section 1016 of such 
Code is amended by striking ‘‘and’’ at the 
end of paragraph (26), by striking the period 
at the end of paragraph (27) and inserting ‘‘, 
and’’, and by adding at the end the following 
new item: 

‘‘(28) to the extent provided in section 
25B(j).’’ 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25A the following new item: 

‘‘Sec. 25B. Historic homeownership rehabili-
tation credit.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to rehabilitations the physical work on 
which begins after the date of enactment of 
this Act. 

By Mr. DEWINE: 
S. 921. A bill to adjust the boundary 

of the William Howard Taft National 
Historic Site in the State of Ohio, to 
authorize an exchange of land in con-
nection with the historic site, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. DEWINE. Mr. President, I rise 
today to introduce the ‘‘William How-
ard Taft National Historic Site Bound-
ary Adjustment Act of 2001.’’ This leg-
islation would do three things: First, it 
would authorize the expansion of the 
historic grounds of the William Howard 
Taft’s childhood home; second it would 
allow the Secretary of the Interior, 
through the National Park Service, to 
swap one section of equal-valued land 
for another; and third, it would allow 
the National Park Service to extend 
the boundary line of the Historic Site. 

As you may know, I strongly support 
the preservation of Presidential His-
toric Sites. Sadly, a number of these 
Presidential Historic sites are becom-
ing run down and are in dire need of 
our help to secure their existence for 
future generations. These sites are 
great educational tools for our chil-
dren. We must ensure their survival. If 
we don’t, we will lose a valuable part of 
our American history. 
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That is why I introduced the Presi-

dential Sites Improvement Act last 
year and plan to reintroduce it later 
this year. This legislation is designed 
to provide grant money for the protec-
tion and improvement of Presidential 
sites, like the William Howard Taft 
home in Ohio. 

President Taft was born in Cin-
cinnati, Ohio, in 1857. He was the son of 
a distinguished judge and former Ohio 
Attorney General. Taft graduated from 
Yale, and then returned to Cincinnati 
to study and practice law. As my col-
leagues know, Taft went on to become 
our 27th U.S. President. He is the only 
President in U.S. history who went on 
to become the Chief Justice of the U.S. 
Supreme Court. In describing his illus-
trious career as a public servant, Taft 
once wrote that he always had his 
‘‘plate the right side up when offices 
were falling.’’ 

With the bill I am introducing today, 
we can make a lasting commitment to 
future generations by preserving the 
memory and contributions of our na-
tion’s former leaders. Our children and 
grandchildren should have the oppor-
tunity to understand the richness of 
our country’s history. 

Mr. GRASSLEY. Mr. President, last 
year’s Loan Deficiency Payments, 
LDPs, were made available to pro-
ducers for crops grown on farms not 
covered by Production Flexibility Con-
tract, PFC, under the 1996 farm bill. In 
Iowa there are 6200 farms that do not 
participate in the farm program. Non- 
participating farms are classified as 
farms not enrolled in 1996 at the begin-
ning of the program, or farms that 
changed hands during the farm bill 
that were not properly re-enrolled. 

The Agricultural Risk Protection 
Act of 2000, which we passed into law 
last year, furnished LDP’s to farmers 
who produced a 2000 crop contract com-
modity on a farm not covered by a 
PFC. Senator NELSON and I are offering 
legislation to extend this one-year op-
portunity for producers. Our legisla-
tion provides an extension of this op-
portunity that will run for the remain-
der of the 1996 farm bill. 

Not all of the 6200 non-participating 
farms will choose to use and benefit 
from an LDP, but for the family farm-
ers in Iowa who are not in the program, 
guaranteeing close to $1.78 on corn and 
$5.26 on soybeans is significant assist-
ance. 

With the record low prices Iowa pro-
ducers have experienced recently, I 
think that the Federal Government 
should do everything it can to keep 
producers on the farm. This by no 
means solves all their problems, but it 
helps and it’s something we should 
have done for these individuals on a 
permanent basis when we provided a 
one-year opportunity for participation 
in the LDP program last year. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 923 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF EXPANSION OF PRO-

DUCERS ELIGIBLE FOR LOAN DEFI-
CIENCY PAYMENTS. 

Section 135(a)(2) of the Agricultural Mar-
ket Transition Act (7 U.S.C. 7235(a)(2)) is 
amended by striking ‘‘the 2000 crop year’’ 
and inserting ‘‘each of the 2000 through 2002 
crop years’’. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 91—CON-
DEMNING THE MURDER OF A 
UNITED STATES CITIZEN AND 
OTHER CIVILIANS, AND EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE FAIL-
URE OF THE INDONESIAN JUDI-
CIAL SYSTEM TO HOLD AC-
COUNTABLE THOSE RESPON-
SIBLE FOR THE KILLINGS 
Mr. NELSON of Florida (for himself, 

Mr. FEINGOLD, and Mr. LEAHY) sub-
mitted the following resolution; which 
was referred to the Committee on For-
eign Relations: 

S. RES. 91 

Whereas on September 6, 2000, a para-
military mob in the West Timor town of 
Atambua killed 3 United Nations aid work-
ers, including United States citizen Carlos 
Caceres; 

Whereas Caceres and the other victims 
were stabbed and hacked to death with ex-
ceptional brutality, and their bodies were 
then set on fire and dragged through the 
streets; 

Whereas Caceres, an attorney originally 
from San Juan, Puerto Rico, whose family 
now resides in the State of Florida, had e- 
mailed a plea for help saying that ‘‘the mili-
tias are on their way’’, and that ‘‘we sit here 
like bait’’; 

Whereas on May 4, 2001, an Indonesian 
court in Jakarta meted out only token sen-
tences to the murderers of Carlos Caceres 
and the other United Nations workers, and 
failed to allot any punishment whatsoever to 
the Indonesian military commanders alleged 
to have sanctioned this attack; 

Whereas these token sentences have been 
condemned as ‘‘wholly unacceptable’’ by 
United Nations Secretary General Kofi 
Annan, and described by the Department of 
State as acts that ‘‘call into question Indo-
nesia’s commitment to the principle of ac-
countability’’; 

Whereas the self-confessed killer of Carlos 
Caceres, a pro-government militia member 
named Julius Naisama, was sentenced to 
spend not more than 20 months in jail, and 
remarked afterwards, ‘‘I accept the sentence 
with pride’’; 

Whereas the murders of Carlos Caceres and 
the other United Nations workers fit a pat-
tern of killings perpetrated or sanctioned by 
the Indonesian military in Aceh, Irian Jaya, 
and other parts of the Indonesia, both during 
and since the end of the Suharto regime; 

Whereas, despite Indonesian government 
promises of judicial accountability, since the 
initiation of democratic rule in Indonesia in 
1998, no senior military official has been put 
on trial for human rights abuses, 
extrajudicial killings, torture, or incitement 
to mob violence; and 

Whereas the Government of Indonesia 
could have prevented both the murder of the 

United Nations workers and the subsequent 
miscarriage of justice if the Government 
had— 

(1) upheld its explicit commitment, made 
after the August, 1999 referendum in East 
Timor, to ensure that Indonesian military 
forces would safeguard United Nations work-
ers and Timorese refugees from attacks by 
the paramilitary militias who had killed ap-
proximately 1,000 East Timorese civilians in 
the preceding weeks; 

(2) brought charges of murder or man-
slaughter against the 6 men who proudly ad-
mitted to killing the United Nations workers 
in an unprovoked attack, rather than only 
the lesser charge of conspiring to foment vio-
lence; and 

(3) brought charges against senior military 
commanders who, according to the United 
Nations, the Department of State, and the 
Government of Indonesia itself, are sus-
pected of arming and directing the para-
military militias responsible for the carnage 
in East Timor: Now, therefore, be it 

Resolved, That (a) the Senate— 
(1) condemns the brutal murder of Carlos 

Caceres, a United States citizen; 
(2) decries the inadequate sentences given 

by the Indonesian judicial system to the self- 
confessed killers of the 3 United Nations aid 
workers; 

(3) calls on the Government of Indonesia to 
indict and bring to trial the senior military 
commanders described in a September 1, 
2000, statement by the Government of Indo-
nesia itself, as suspects in the mass killings 
following the August, 1999 East Timor ref-
erendum; and 

(4) offers condolences to the family, 
friends, and colleagues of Carlos Caceres and 
the other victims of the September 6, 2000, 
attack. 

(b) It is the sense of the Senate that— 
(1) the President should, at every appro-

priate meeting with officials of the Govern-
ment of Indonesia, stress the importance of 
ending the climate of impunity which shields 
those individuals, especially senior members 
of the Indonesian military, suspected of per-
petrating, collaborating in, or covering up 
extra judicial killings, torture, and other 
abuses of human rights; and 

(2) the President should consider the will-
ingness of the Government of Indonesia to 
make rapid and substantive progress in judi-
cial reform when determining the level of fi-
nancial support provided by the United 
States to Indonesia, whether directly or 
through international financial institutions. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

f 

SENATE RESOLUTION 92—TO DES-
IGNATE THE WEEK BEGINNING 
JUNE 3, 2001, AS ‘‘NATIONAL COR-
RECTIONAL OFFICERS AND EM-
PLOYEES WEEK’’ 

Mrs. FEINSTEIN (for herself, Mr. 
JEFFORDS, Mr. HUTCHINSON, Mr. HELMS, 
Mr. SARBANES, Mr. VOINOVICH, Mr. 
DOMENICI, Mr. WARNER, Mr. GRAMM, 
Mr. HATCH, Mr. THURMOND, Mr. 
MCCAIN, Mr. BIDEN, Mr. KERRY, Mr. 
LEVIN, Mr. DODD, Mrs. CLINTON, Mr. 
CONRAD, Mr. THOMAS, Mr. ROBERTS, Mr. 
BINGAMAN, Mr. SCHUMER, Mr. GRASS-
LEY, Mr. FITZGERALD, Mr. BROWNBACK, 
Mr. KENNEDY, Mr. COCHRAN, Mr. ALLEN, 
Mr. DASCHLE, and Mrs. LINCOLN) sub-
mitted the following resolution; which 
was referred to the Committee on the 
Judicary: 
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S. RES. 92 

Whereas the operation of correctional fa-
cilities represents a crucial component of 
our criminal justice system; 

Whereas correctional personnel play a 
vital role in protecting the rights of the pub-
lic to be safeguarded from criminal activity; 

Whereas correctional personnel are respon-
sible for the care, custody, and dignity of the 
human beings charged to their care; and 

Whereas correctional personnel work under 
demanding circumstances and face danger in 
their daily work lives: Now, therefore, be it 

Resolved, 
SECTION 1. DESIGNATION OF NATIONAL COR-

RECTIONAL OFFICERS AND EMPLOY-
EES WEEK. 

That the Senate— 
(1) designates the week beginning June 3, 

2001, as ‘‘National Correctional Officers and 
Employees Week’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the week with ap-
propriate ceremonies and activities. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to submit a resolution to 
honor correctional officers and employ-
ees. This resolution reaffirms our sup-
port for the thousands of correctional 
officers and employees who work in the 
face of danger each day, while reform-
ing hardened criminals. They deserve 
our respect and support. 

Nationally more than 200,000 correc-
tions professionals work hard to main-
tain the safety of our communities. We 
must never forget that this is an often 
stressful and dangerous occupation. 
Nor can we forget the sacrifices made 
by those courageous individuals who 
have been injured or killed in the line 
of duty. Officers put their lives on the 
line every time they begin a shift. 

Tragically, correctional officers have 
been permanently injured and killed in 
the line of duty. There have been over 
356 men and women who have died 
while on duty. This year, we honor 
Wilmot A. Burnett, Lee Dunn, Ray-
mond Curtis, Michael Price, Allen 
Gamble, Peter Hillman, Jason Acton, 
Leon Egly, William Giacomo, Alvin 
Glenn, and Allen Myers, who have all 
been killed during the past year. 

Most of us leave for work knowing 
that we will return home safe and 
sound at the end of the day. While we 
take this peace of mind for granted, 
correctional officers are not afforded 
this luxury. 

On June 6, 2000, Sergeant Allen Gam-
ble, a correctional officer at Oklahoma 
State Reformatory was fatally stabbed 
in the throat as he attempted to help a 
fellow officer who was being attacked 
by a prisoner. Sergeant Gamble was 
survived by his wife, Sherri and his 
four children. Equally disturbing is the 
case of Officer Jason Coryell, a correc-
tional officer at the Arizona State 
Prison Complex. On August 25, 200, Of-
ficer Jason Croyell was stabbed three 
times in the stomach when an inmate 
refused to be handcuffed. Though the 
wound was severe, Officer Coryell re-
turned to work in November, 2000. 

Officers Gamble and Coryell exem-
plify the heroism that takes place each 
day in our nation’s correctional facili-

ties. They remind us how individual 
acts of heroism are a regular part of 
the job among correctional officers and 
employees. 

In addition to dealing with society’s 
most hardened criminals, correctional 
officers and employees also seek to re-
form offenders. They play an important 
role in lowering recidivism rates. And 
through literacy programs and voca-
tional training they help transform 
criminals into productive, law abiding 
members of society. This is not an easy 
task. 

Correctional officers and their fami-
lies and friends endure a tremendous 
amount of stress and sacrifice. Prison 
security never takes a break, which 
often means that officers work all 
hours of the day and night, weekends, 
and holidays. I hope with this resolu-
tion we can honor and recognize this 
sort of commitment and sacrifice, not 
just this week, but throughout the 
year. 

America’s correctional officers and 
employees efforts to make our world a 
better, safer place too often go unno-
ticed. Few of us can truly appreciate 
the perils faced daily by our correc-
tional officers. With this resolution we 
reflect on the contributions correc-
tional officers have made to keep our 
communities safe. This is why I am 
pleased to submit this resolution to es-
tablish June 3–10, 2001, as Correctional 
Officers and Employees Week. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 689. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, to provide for reconcili-
ation pursuant to section 104 of the concur-
rent resolution on the budget for fiscal year 
2002; which was ordered to lie on the table. 

SA 690. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 691. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill 
H.R. 1836, supra. 

SA 692. Mr. WELLSTONE proposed an 
amendment to the bill H.R. 1836, supra. 

SA 693. Mr. LIEBERMAN (for himself and 
Mr. DASCHLE) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
1836, supra. 

SA 694. Mr. REID (for himself and Mrs. 
CLINTON) submitted an amendment intended 
to be proposed by him to the bill H.R. 1836, 
supra; which was ordered to lie on the table. 

SA 695. Mr. DODD (for himself and Mr. 
REID) submitted an amendment intended to 
be proposed by him to the bill H.R. 1836, 
supra. 

SA 696. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1836, supra; 
which was ordered to lie on the table. 

SA 697. Mr. HATCH (for himself, Mr. 
ALLEN, Mr. CRAIG, Mr. SMITH, of Oregon, Mr. 
REID, Mr. BROWNBACK, Mr. BENNETT, and Mr. 
KERRY) proposed an amendment to the bill 
H.R. 1836, supra. 

SA 698. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 699. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 

to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 700. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 701. Mr. HATCH (for Mr. KERRY (for 
himself and Mr. HATCH)) proposed an amend-
ment to amendment SA 697 proposed by Mr. 
HATCH to the bill (H.R. 1836) supra. 

SA 702. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 703. Mr. BYRD proposed an amendment 
to the bill H.R. 1836, supra. 

SA 704. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 705. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 706. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 707. Mr. JEFFORDS (for himself, Mr. 
DODD, Mr. KENNEDY, Mr. ROCKEFELLER, and 
Mr. LEVIN) proposed an amendment to the 
bill H.R. 1836, supra. 

SA 708. Mr. LIEBERMAN (for himself, Mrs. 
FEINSTEIN, Mrs. CLINTON, and Mr. LEAHY) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 1836, supra; 
which was ordered to lie on the table. 

SA 709. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 710. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 711. Mrs. LINCOLN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 1836, supra. 

SA 712. Mr. LIEBERMAN (for himself and 
Mrs. FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
1836, supra; which was ordered to lie on the 
table. 

SA 713. Mr. DORGAN proposed an amend-
ment to the bill H.R. 1836, supra. 

SA 714. Mr. SESSIONS (for himself, Mr. 
MCCONNELL, and Mr. WYDEN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 715. Mr. SESSIONS (for himself, Mr. 
MCCONNELL, and Mr. WYDEN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 716. Mr. ALLEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 717. Mr. BINGAMAN (for himself, Mr. 
REID, Mr. JOHNSON, Mrs. CLINTON, and Mr. 
KENNEDY) submitted an amendment intended 
to be proposed by him to the bill H.R. 1836, 
supra. 

SA 718. Mr. BOND submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 719. Mrs. CARNAHAN (for herself and 
Mr. DASCHLE) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
1836, supra; which was ordered to lie on the 
table. 

SA 720. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 721. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra. 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00095 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5280 May 21, 2001 
SA 722. Mr. DASCHLE submitted an 

amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 723. Mr. SMITH of New Hampshire pro-
posed an amendment to amendment SA 680 
proposed by Mr. SMITH of New Hampshire to 
the bill (H.R. 1836) supra. 

SA 724. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, supra. 

SA 725. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, supra. 

SA 726. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, SUPRA. 

SA 727. Mr. HARKIN proposed an amend-
ment to the bill H.R. 1836, supra. 

SA 728. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 729. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 730. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 731. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 732. Mr. CAMPBELL submitted an 
amendment intended to be proposed to 
amendment SA 440 submitted by Mr. CAMP-
BELL and intended to be proposed to the bill 
(S. 1) to extend programs and activities 
under the Elementary and Secondary Edu-
cation Act of 1965; which was ordered to lie 
on the table. 

SA 733. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, to provide for reconciliation 
pursuant to section 104 of the concurrent res-
olution on the budget for fiscal year 2002; 
which was ordered to lie on the table. 

SA 734. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 735. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 736. Mr. GRAMM proposed an amend-
ment to the bill H.R. 1836, supra. 

SA 737. Ms. COLLINS submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 738. Ms. COLLINS submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 739. Ms. COLLINS submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 740. Ms. SNOWE (for herself and Mrs. 
LINCOLN) submitted an amendment intended 
to be proposed by her to the bill H.R. 1836, 
supra; which was ordered to lie on the table. 

SA 741. Ms. SNOWE (for herself, Mrs. LIN-
COLN, Mr. JEFFORDS, Mr. CHAFEE, Mr. 
DEWINE Mr. KERRY, Mr. DODD, Mr. ROCKE-
FELLER, Ms. COLLINS, and Mr. SMITH of Or-
egon) submitted an amendment intended to 
be proposed by her to the bill H.R. 1836, 
supra; which was ordered to lie on the table. 

SA 742. Mrs. MURRAY (for herself and Mr. 
SMITH of Oregon) submitted an amendment 
intended to be proposed by her to the bill 
H.R. 1836, supra; which was ordered to lie on 
the table. 

SA 743. Mr. BAUCUS (for Mr. CONRAD) pro-
posed an amendment to the bill H.R. 1836, 
supra. 

SA 744. Mr. BAUCUS (for Mr. CONRAD) pro-
posed an amendment to the bill H.R. 1836, 
supra. 

SA 745. Mr. WARNER (for Mr. STEVENS (for 
himself, Mr. INOUYE, Mr. THOMPSON, Mr. HOL-
LINGS, Mr. MURKOWSKI, Mr. BINGAMAN, Mr. 
THURMOND, Mr. THOMAS, Ms. COLLINS, and 
Mr. WARNER)) proposed an amendment to the 
bill H.R. 1696, to expedite the construction of 
the World War II memorial in the District of 
Columbia. 

SA 746. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 1836, to provide for reconciliation 
pursuant to section 104 of the concurrent res-
olution on the budget for fiscal year 2002; 
which was ordered to lie on the table. 

SA 747. Mr. REID (for Mr. CARPER) pro-
posed an amendment to the bill H.R. 1836, 
supra. 

SA 748. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill H.R. 1836, supra; which was 
ordered to lie on the table. 

SA 749. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 750. Mr. TORRICELLI submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

SA 751. Mr. ALLEN proposed an amend-
ment to amendment SA 685 submitted by Mr. 
BAYH and intended to be proposed to the bill 
(H.R. 1836) supra. 

SA 752. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 753. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 754. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 755. Mr. CONRAD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 756. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 757. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 758. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 759. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 760. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 761. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1836, supra; which was ordered to lie 
on the table. 

SA 762. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1836, supra; which was or-
dered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 689. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert: 
SEC. ll. EXTENSION OF APPLICATION OF JOINT 

AND SURVIVOR ANNUITY RULES. 
(a) APPLICATION TO ALL DEFINED CONTRIBU-

TION PLANS.— 
(1) AMENDMENTS TO ERISA.— 
(A) IN GENERAL.—Section 205(a) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1055(a)) is amended by striking 
‘‘to which this section applies’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 205(b) of such Act (29 U.S.C. 

1055(b)) is amended to read as follows: 
‘‘(b)(1)(A) In the case of— 
‘‘(i) a tax credit employee stock ownership 

plan (as defined in section 409(a) of the Inter-
nal Revenue Code of 1986), or 

‘‘(ii) an employee stock ownership plan (as 
defined in section 4975(e)(7) of such Code), 
subsection (a) shall not apply to that portion 
of the employee’s accrued benefit to which 
the requirements of section 409(h) of such 
Code apply. 

‘‘(B) Subparagraph (A) shall not apply with 
respect to any participant unless— 

‘‘(i) such plan provides that the partici-
pant’s nonforfeitable accrued benefit (re-
duced by any security interest held by the 
plan by reason of a loan outstanding to such 
participant) is payable in full, on the death 
of the participant, to the participant’s sur-
viving spouse (or, if there is no surviving 
spouse or the surviving spouse consents in 
the manner required under subsection (c)(2), 
to a designated beneficiary), 

‘‘(ii) such participant does not elect the 
payment of benefits in the form of a life an-
nuity, and 

‘‘(iii) with respect to such participant, 
such plan is not a direct or indirect trans-
feree (in a transfer after December 31, 1984) 
of a plan to which, at the time of the trans-
fer, subsection (a) applied (or to which this 
clause applied with respect to the partici-
pant). 
Clause (iii) shall apply only with respect to 
the transferred assets (and income there-
from) if the plan separately accounts for 
such assets and any income therefrom. A 
plan shall not be treated as failing to meet 
the requirements of this subparagraph mere-
ly because the plan provides that benefits 
will not be payable to the surviving spouse of 
the participant unless the participant and 
such spouse had been married throughout 
the 1-year period ending on the earlier of the 
participant’s annuity starting date or the 
date of the participant’s death. 

‘‘(2) This section shall not apply to a plan 
which the Secretary of the Treasury or his 
delegate has determined is a plan described 
in section 404(c) of the Internal Revenue 
Code of 1986 (or a continuation thereof) in 
which participation is substantially limited 
to individuals who, before January 1, 1976, 
ceased employment covered by the plan.’’ 

(ii) Section 205(e)(2) of such Act (20 U.S.C. 
1055(e)(2)) is amended by striking ‘‘individual 
account plan or participant described in sub-
paragraph (B) or (C) of subsection (b)(1)’’ and 
inserting ‘‘individual account plan to which 
this section applies, or any participant de-
scribed in subsection (b)(1)(B)’’. 

(2) AMENDMENTS TO INTERNAL REVENUE 
CODE.— 

(A) IN GENERAL.—Section 401(a)(11)(A) of 
the Internal Revenue Code of 1986 (relating 
to requirement of joint and survivor annuity 
and preretirement survivor annuity) is 
amended by striking the matter preceding 
clause (i) and inserting: 

‘‘(A) IN GENERAL.—Except as provided in 
section 417 and subparagraph (B), a trust 
forming part of a plan shall not constitute a 
qualified trust under this section unless such 
plan provides—’’. 

(B) CONFORMING AMENDMENTS.— 
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(i) Section 401(a)(11) of such Code is amend-

ed by striking subparagraphs (B), (C), and (D) 
and inserting the following new subpara-
graphs: 

‘‘(B) EXCEPTION FOR CERTAIN ESOP BENE-
FITS.— 

‘‘(i) IN GENERAL.—In the case of— 
‘‘(I) a tax credit employee stock ownership 

plan (as defined in section 409(a)), or 
‘‘(II) an employee stock ownership plan (as 

defined in section 4975(e)(7)), 
subparagraph (A) shall not apply to that por-
tion of the employee’s accrued benefit to 
which the requirements of section 409(h) 
apply. 

‘‘(ii) NONFORFEITABLE BENEFIT MUST BE 
PAID IN FULL, ETC.—In the case of any partic-
ipant, clause (i) shall not apply unless— 

‘‘(I) such plan provides that the partici-
pant’s nonforfeitable accrued benefit (re-
duced by any security interest held by the 
plan by reason of a loan outstanding to such 
participant) is payable in full, on the death 
of the participant, to the participant’s sur-
viving spouse (or, if there is no surviving 
spouse or the surviving spouse consents in 
the manner required under section 417(a)(2), 
to a designated beneficiary), 

‘‘(II) such participant does not elect the 
payment of benefits in the form of a life an-
nuity, and 

‘‘(III) with respect to such participant, 
such plan is not a direct or indirect trans-
feree (in a transfer after December 31, 1984) 
of a plan to which, at the time of the trans-
fer, subparagraph (A) applied (or to which 
this subclause applied with respect to the 
participant). 
Subclause (III) shall apply only with respect 
to the transferred assets (and income there-
from) if the plan separately accounts for 
such assets and any income therefrom. 

‘‘(C) SPECIAL RULE WHERE PARTICIPANT AND 
SPOUSE MARRIED LESS THAN 1 YEAR.—A plan 
shall not be treated as failing to meet the re-
quirements of subparagraph (B)(ii) merely 
because the plan provides that benefits will 
not be payable to the surviving spouse of the 
participant unless the participant and such 
spouse had been married throughout the 1- 
year period ending on the earlier of the par-
ticipant’s annuity starting date or the date 
of the participant’s death.’’ 

(ii) Section 401(a)(11) of such Code is 
amended by redesignating subparagraphs (E) 
and (F) as subparagraphs (D) and (E), respec-
tively. 

(iii) Section 417(c)(2) of such Code is 
amended by striking ‘‘defined contribution 
plan or participant described in clause (ii) or 
(iii) of section 401(a)(11)(B)’’ and inserting 
‘‘defined contribution plan to which section 
401(a)(11) applies, or any participant de-
scribed in section 401(a)(11)(B)(ii),’’. 

(b) SPECIAL RULES RELATING TO DEFINED 
CONTRIBUTION PLANS.— 

(1) AMENDMENTS TO ERISA.— 
(A) PAYMENTS IN LIEU OF ANNUITY.—Section 

205 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1055) is amended 
by redesignating subsection (l) as subsection 
(m) and by inserting after subsection (k) the 
following new subsection: 

‘‘(l)(1) For purposes of this section, a de-
fined contribution plan shall be treated as 
providing— 

‘‘(A) a qualified joint and survivor annuity 
if the plan provides that the account balance 
of the participant to which the participant 
had a nonforfeitable right (within the mean-
ing of section 203) will be distributed in a se-
ries of periodic payments (determined in ac-
cordance with tables prescribed by the Sec-
retary of the Treasury) over the joint lives of 
the participant and the participant’s spouse, 
and 

‘‘(B) a qualified preretirement survivor an-
nuity if the plan provides that the account 

balance of the participant (as of the date of 
death) to which the participant had a non-
forfeitable right (as so defined) will be dis-
tributed to the surviving spouse, at the op-
tion of the spouse, in either such a series of 
periodic payments over the life of the sur-
viving spouse or in a lump sum if the plan 
provides for lump sums. 
A plan shall not be treated as failing to meet 
the requirements of subparagraph (A) if the 
plan provides that a participant may, with 
the consent of the spouse, elect at any time 
to have the plan pay all of the remaining 
portion of the account balance in a lump 
sum. 

‘‘(2) In the case of a termination of a de-
fined contribution plan which is providing 
payments described in paragraph (1), such 
plan shall be treated as meeting the require-
ments of paragraph (1) if the plan— 

‘‘(A) purchases an irrevocable commitment 
from an insurer in accordance with section 
4041(b)(3)(A)(i) for each participant or sur-
viving spouse eligible to receive such pay-
ments, or 

‘‘(B) in accordance with regulations to be 
prescribed by the corporation, transfers to 
the corporation each participant’s or 
spouse’s right to receive such payments, for 
treatment and payment by the corporation 
to the participant or spouse in a manner 
similar to the manner in which payments are 
treated and made under section 4050.’’ 

(B) RESTRICTIONS ON CASH-OUTS.—Section 
205(g) of such Act (29 U.S.C. 1055(g)) is 
amended by adding at the end the following: 

‘‘(4) In the case of a defined contribution 
plan, the plan shall pay one-half of any dis-
tribution under paragraph (1) to the partici-
pant and one-half to the participant’s spouse 
unless the spouse consents in writing to have 
the entire distribution paid to the partici-
pant.’’ 

(2) AMENDMENTS TO INTERNAL REVENUE 
CODE.— 

(A) PAYMENTS IN LIEU OF ANNUITY.—Section 
417 of the Internal Revenue Code of 1986 (re-
lating to definitions and special rules for 
purposes of survivor minimum annuity re-
quirements) is amended by adding at the end 
the following new subsection: 

‘‘(g) SPECIAL RULES FOR DEFINED CONTRIBU-
TION PLANS.—For purposes of this section— 

‘‘(1) PAYMENTS IN LIEU OF ANNUITIES.—A de-
fined contribution plan shall be treated as 
providing— 

‘‘(A) a qualified joint and survivor annuity 
if the plan provides that the account balance 
of the participant to which the participant 
had a nonforfeitable right (within the mean-
ing of section 411(a)) will be distributed in a 
series of periodic payments (determined in 
accordance with tables prescribed by the 
Secretary) over the joint lives of the partici-
pant and the participant’s spouse, and 

‘‘(B) a qualified preretirement survivor an-
nuity if the plan provides that the account 
balance of the participant (as of the date of 
death) to which the participant had a non-
forfeitable right (as so defined) will be dis-
tributed to the surviving spouse, at the op-
tion of the spouse, in either such a series of 
periodic payments over the life of the sur-
viving spouse or in a lump sum if the plan 
provides for lump sums. 

A plan shall not be treated as failing to meet 
the requirements of subparagraph (A) if the 
plan provides that a participant may, with 
the consent of the spouse, elect at any time 
to have the plan pay all of the remaining 
portion of the account balance in a lump 
sum. 

‘‘(2) PLAN TERMINATION.—In the case of a 
termination of a defined contribution plan 
which is providing payments described in 
paragraph (1), such plan shall be treated as 
meeting the requirements of paragraph (1) if 
the plan— 

‘‘(A) purchases an irrevocable commitment 
from an insurer in accordance with section 
4041(b)(3)(A)(i) of the Employee Retirement 
Income Security Act of 1974 for each partici-
pant or surviving spouse eligible to receive 
such payments, or 

‘‘(B) in accordance with regulations to be 
prescribed by the Pension Benefit Guaranty 
Corporation, transfers to the Corporation 
each participant’s or spouse’s right to re-
ceive such payments, for treatment and pay-
ment by the Corporation to the participant 
or spouse in a manner similar to the manner 
in which payments are treated and made 
under section 4050 of such Act.’’ 

(B) RESTRICTIONS ON CASH-OUTS.—Section 
417(e) of such Code (relating to restrictions 
on cash-outs) is amended by adding at the 
end the following: 

‘‘(4) SPECIAL RULE FOR DEFINED CONTRIBU-
TION PLANS.—In the case of a defined con-
tribution plan, the plan shall pay one-half of 
any distribution under paragraph (1) to the 
participant and one-half to the participant’s 
spouse unless the spouse consents in writing 
to have the entire distribution paid to the 
participant.’’ 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 2001. 

(2) SPECIAL RULE FOR COLLECTIVELY BAR-
GAINED PLANS.—In the case of a plan main-
tained pursuant to 1 or more collective bar-
gaining agreements between employee rep-
resentatives and 1 or more employers rati-
fied on or before the date of enactment of 
this Act, the amendments made by this sec-
tion shall not, in the case of employees cov-
ered by any such agreement, apply to plan 
years beginning before the earlier of— 

(A) the later of— 
(i) January 1, 2002, or 
(ii) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of enactment of this 
Act), or 

(B) January 1, 2003. 

SA 690. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert: 
SEC. . QUALIFIED JOINT AND 75 PERCENT SUR-

VIVOR ANNUITY. 
(a) AMENDMENTS TO ERISA.— 
(1) AMOUNT OF ANNUITY.—Paragraph (1) of 

section 205(a) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1055(a)) is amended by inserting ‘‘or, at the 
election of the participant, shall be provided 
in the form of a qualified joint and 75 percent 
survivor annuity’’ after ‘‘survivor annuity,’’. 

(2) DEFINITION.—Subsection (d) of section 
205 of such Act (29 U.S.C. 1055) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by inserting ‘‘(1)’’ after ‘‘(d)’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) For purposes of this section, the term 

‘qualified joint and 75 percent survivor annu-
ity’ means an annuity for the life of the par-
ticipant with a survivor annuity for the life 
of the spouse which is not less than 75 per-
cent of (and is not greater than 100 percent 
of) the amount of the annuity which is pay-
able during the joint lives of the participant 
and the spouse.’’ 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE.— 
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(1) AMOUNT OF ANNUITY.—Clause (i) of sec-

tion 401(a)(11)(A) (relating to requirement of 
joint and survivor annuity and preretire-
ment survivor annuity) is amended by in-
serting ‘‘or, at the election of the partici-
pant, shall be provided in the form of a quali-
fied joint and 75 percent survivor annuity’’ 
after ‘‘survivor annuity,’’. 

(2) DEFINITION.—Section 417(f) (relating to 
definitions and special rules) is amended by 
adding at the end the following new para-
graph: 

‘‘(8) DEFINITION OF QUALIFIED JOINT AND 
SEVENTY FIVE PERCENT SURVIVOR ANNUITY.— 
The term ‘qualified joint and 75 percent sur-
vivor annuity’ means an annuity for the life 
of the participant with a survivor annuity 
for the life of the spouse which is not less 
than 75 percent of (and is not greater than 
100 percent of) the amount of the annuity 
which is payable during the joint lives of the 
participant and the spouse.’’ 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 
by this section shall apply to plan years be-
ginning after December 31, 2001. 

(2) APPLICATION TO CURRENT EMPLOYEES.— 
The amendments made by this section shall 
not apply to any employee who does not 
have at least 1 hour of service in any plan 
year beginning after December 31, 2001. 

(3) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
1 or more collective bargaining agreements 
between employee representatives and 1 or 
more employers ratified on or before the 
date of the enactment of this Act, the 
amendments made by this section shall not, 
in the case of employees covered by any such 
agreement, apply to plan years beginning be-
fore the earlier of— 

(A) the later of— 
(i) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of enactment), 
or 

(ii) January 1, 2002, or 
(B) January 1, 2003. 

SA 691. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; as follows: 

At the end of subtitle D of title IV, add the 
following: 
SEC. ll. CREDIT FOR CONTRIBUTIONS TO 

CHARITABLE ORGANIZATIONS 
WHICH PROVIDE SCHOLARSHIPS 
FOR STUDENTS ATTENDING ELE-
MENTARY AND SECONDARY 
SCHOOLS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 30B. CREDIT FOR CONTRIBUTIONS TO 

CHARITABLE ORGANIZATIONS 
WHICH PROVIDE SCHOLARSHIPS 
FOR STUDENTS ATTENDING ELE-
MENTARY AND SECONDARY 
SCHOOLS. 

‘‘(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the qualified charitable 
contributions of the taxpayer for the taxable 
year. 

‘‘(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for any taxable year shall 
not exceed $250 ($500, in the case of a joint re-
turn). 

‘‘(c) QUALIFIED CHARITABLE CONTRIBU-
TION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified char-
itable contribution’ means, with respect to 

any taxable year, the amount allowable as a 
deduction under section 170 (determined 
without regard to subsection (d)(1)) for cash 
contributions to a school tuition organiza-
tion. 

‘‘(2) SCHOOL TUITION ORGANIZATION.— 
‘‘(A) IN GENERAL.—The term ‘school tuition 

organization’ means any organization de-
scribed in section 170(c)(2) if the annual dis-
bursements of the organization for elemen-
tary and secondary school scholarships are 
normally not less than 90 percent of the sum 
of such organization’s annual gross income 
and contributions and gifts. 

‘‘(B) ELEMENTARY AND SECONDARY SCHOOL 
SCHOLARSHIP.—The term ‘elementary and 
secondary school scholarship’ means any 
scholarship excludable from gross income 
under section 117 for expenses related to edu-
cation at or below the 12th grade. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for 
any contribution for which credit is allowed 
under this section. 

‘‘(2) APPLICATION WITH OTHER CREDITS.—The 
credit allowable under subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

‘‘(A) the regular tax for the taxable year, 
reduced by the sum of the credits allowable 
under subpart A and the preceding sections 
of this subpart, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(3) CONTROLLED GROUPS.—All persons who 
are treated as one employer under subsection 
(a) or (b) of section 52 shall be treated as 1 
taxpayer for purposes of this section. 

‘‘(e) ELECTION TO HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 30B. Credit for contributions to chari-
table organizations which pro-
vide scholarships for students 
attending elementary and sec-
ondary schools.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

SA 692. Mr. WELLSTONE proposed 
an amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

Mr. WELLSTONE moves to commit the bill 
H.R. 1836, as amended, to the Committee on 
Finance with instructions to report the same 
back to the Senate not later than that date 
that is 3 days after the date on which this 
motion is adopted with the following amend-
ments: 

(1) Establish a reserve account for purposes 
of providing funds for Federal education pro-
grams. 

(2) Strike the reductions to the highest 
rate of tax under section 1 of the Internal 
Revenue Code of 1986 contained in section 
101. 

(3) Provide for the deposit in the reserve 
account described in paragraph (1) in each of 
fiscal years 2002 through 2011 of an amount 
equal to the amount that would result from 
striking the reductions described in para-
graph (2) (as determined by the Joint Com-
mittee on Taxation). 

(4) Make available amounts in the reserve 
account described in paragraph (1) in each of 
fiscal years 2002 through 2011 for purposes of 
funding Federal education programs, which 

amounts shall be in addition to any other 
amounts available for funding such programs 
during each such fiscal year. 

SA 693. Mr. LIEBERMAN (for himself 
and Mr. DASCHLE) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1836, to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002; as follows: 

On page 7, line 15, insert ‘‘(12.5 percent in 
taxable years beginning in 2001)’’ after ‘‘per-
cent’’. 

On page 13, between lines 15 and 16, insert 
the following: 
SEC. ll. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
(a) REFUND.— 
(1) IN GENERAL.—Subchapter B of chapter 

65 (relating to rules of special application in 
the case of abatements, credits, and refunds) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6428. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
‘‘(a) GENERAL RULE.—Except as otherwise 

provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for any 
taxable year beginning in 2001, in an amount 
equal to the lesser of— 

‘‘(1) the amount of the taxpayer’s liability 
for tax for the taxpayer’s last taxable year 
beginning in calendar year 2000, or 

‘‘(2) the taxpayer’s applicable amount. 
‘‘(b) LIABILITY FOR TAX.—For purposes of 

this section, the liability for tax for the tax-
able year shall be the sum of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the sum of— 
‘‘(i) the taxpayer’s regular tax liability 

(within the meaning of section 26(b)) for the 
taxable year, and 

‘‘(ii) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than sections 31, 33, and 34) for the taxable 
year, and 

‘‘(2) the taxes imposed by sections 1401, 
3101, 3111, 3201(a), 3211(a)(1), and 3221(a) on 
amounts received by the taxpayer for the 
taxable year. 

‘‘(c) APPLICABLE AMOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The applicable amount 
for any taxpayer shall be determined under 
the following table: 
‘‘In the case of a tax-

payer described in: 
The applicable 

amount is: 
Section 1(a) ..................................... $600
Section 1(b) ..................................... $450
Section 1(c) ..................................... $300
Section 1(d) ..................................... $300
Paragraph (2) .................................. $300. 
‘‘(2) TAXPAYERS WITH ONLY PAYROLL TAX LI-

ABILITY.—A taxpayer is described in this 
paragraph if such taxpayer’s liability for tax 
for the taxable year does not include any li-
ability described in subsection (b)(1). 

‘‘(d) DATE PAYMENT DEEMED MADE.— 
‘‘(1) IN GENERAL.—The payment provided 

by this section shall be deemed made on the 
date of the enactment of this section. 

‘‘(2) REMITTANCE OF PAYMENT.—The Sec-
retary shall remit to each taxpayer the pay-
ment described in paragraph (1) within 90 
days after such date of enactment. 

‘‘(3) CLAIM FOR NONPAYMENT.—Any tax-
payer who erroneously does not receive a 
payment described in paragraph (1) may 
make claim for such payment in a manner 
and at such time as the Secretary prescribes. 

‘‘(e) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 
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‘‘(1) any individual with respect to whom a 

deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, 

‘‘(2) any estate or trust, or 
‘‘(3) any nonresident alien individual.’’. 
(2) DETERMINATION OF WITHHOLDING TA-

BLES.—Section 3402(a) (relating to require-
ment of withholding) is amended by adding 
at the following new paragraph: 

‘‘(3) CHANGES MADE BY RESTORING EARNINGS 
TO LIFT INDIVIDUALS AND EMPOWER FAMILIES 
(RELIEF) ACT OF 2001.—Notwithstanding the 
provisions of this subsection, the Secretary 
shall modify the tables and procedures under 
paragraph (1) to reflect the amendments 
made by section 101 of the Restoring Earn-
ings To Lift Individuals and Empower Fami-
lies (RELIEF) Act of 2001 with respect to the 
10-percent rate bracket, and such modifica-
tion shall take effect on July 1, 2001, as if the 
lowest rate of tax under section 1 (as amend-
ed by such section 101) was the 10-percent 
rate effective on such date.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting before 
the period ‘‘, or enacted by the Restoring 
Earnings To Lift Individuals and Empower 
Families (RELIEF) Act of 2001’’. 

(B) The table of sections for subchapter B 
of chapter 65 is amended by adding at the 
end the following new item: 

‘‘Sec. 6428. Refund of individual income and 
employment taxes.’’. 

(4) EFFECTIVE DATES.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall take effect on the date 
of the enactment of this Act. 

(B) AMENDMENTS TO WITHHOLDING PROVI-
SION.—The amendments made by paragraph 
(2) shall apply to amounts paid after June 30, 
2001. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a), 
as necessary to offset the decrease in reve-
nues to the Treasury for each fiscal year re-
sulting from the amendments made by sub-
section (a). 

SA 694. Mr. REID (for himself and 
Mrs. CLINTON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1836, to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002; which was or-
dered to lie on the table; as follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. 803. MODIFICATIONS TO CREDIT FOR ELEC-

TRICITY PRODUCED FROM RENEW-
ABLE AND WASTE PRODUCTS. 

(a) INCREASE IN CREDIT RATE.— 
(1) IN GENERAL.—Section 45(a)(1) is amend-

ed by striking ‘‘1.5 cents’’ and inserting ‘‘1.8 
cents’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 45(b)(2) is amended by striking 

‘‘1.5 cent’’ and inserting ‘‘1.8 cent’’. 
(B) Section 45(d)(2)(B) is amended by in-

serting ‘‘(calendar year 2001 in the case of 
the 1.8 cent amount in subsection (a))’’ after 
‘‘1992’’. 

(b) EXPANSION OF QUALIFIED RESOURCES.— 
(1) IN GENERAL.—Section 45(c)(1) (relating 

to qualified energy resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(D) alternative resources.’’. 
(2) DEFINITION OF ALTERNATIVE RE-

SOURCES.—Section 45(c) (relating to defini-
tions) is amended— 

(A) by redesignating paragraph (3) as para-
graph (5), 

(B) by redesignating paragraph (4) as para-
graph (3), and 

(C) by inserting after paragraph (3), as re-
designated by subparagraph (B), the fol-
lowing: 

‘‘(4) ALTERNATIVE RESOURCES.— 
‘‘(A) IN GENERAL.—The term ‘alternative 

resources’ means— 
‘‘(i) solar, 
‘‘(ii) biomass (other than closed loop bio-

mass), 
‘‘(iii) municipal solid waste, 
‘‘(iv) incremental hydropower, 
‘‘(v) geothermal, 
‘‘(vi) landfill gas, and 
‘‘(vii) steel cogeneration. 
‘‘(B) BIOMASS.—The term ‘biomass’ means 

any solid, nonhazardous, cellulosic waste 
material or any organic carbohydrate mat-
ter, which is segregated from other waste 
materials, and which is derived from— 

‘‘(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, and brush, but not includ-
ing old-growth timber, 

‘‘(ii) waste pallets, crates, dunnage, un-
treated wood waste from construction or 
manufacturing activities, and landscape or 
right-of-way tree trimmings, but not includ-
ing unsegregated municipal solid waste or 
post-consumer wastepaper, or 

‘‘(iii) any of the following agriculture 
sources: orchard tree crops, vineyard, grain, 
legumes, sugar, and other crop by-products 
or residues, including any packaging and 
other materials which are nontoxic and bio-
degradable and are associated with the proc-
essing, feeding, selling, transporting, and 
disposal of such agricultural materials. 

‘‘(C) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the same mean-
ing given the term ‘solid waste’ under sec-
tion 2(27) of the Solid Waste Utilization Act 
(42 U.S.C. 6903). 

‘‘(D) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generating capacity achieved from— 

‘‘(i) increased efficiency, or 
‘‘(ii) additions of new capacity, 

at a licensed non-Federal hydroelectric 
project originally placed in service before 
the date of the enactment of this paragraph. 

‘‘(E) GEOTHERMAL.—The term ‘geothermal’ 
means energy derived from a geothermal de-
posit (within the meaning of section 
613(e)(2)), but only, in the case of electricity 
generated by geothermal power, up to (but 
not including) the electrical transmission 
stage. 

‘‘(F) LANDFILL GAS.—The term ‘landfill gas’ 
means gas generated from the decomposition 
of any household solid waste, commercial 
solid waste, and industrial solid waste dis-
posed of in a municipal solid waste landfill 
unit (as such terms are defined in regula-
tions promulgated under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.). 

‘‘(G) STEEL COGENERATION.—The term ‘steel 
cogeneration’ means the production of elec-
tricity and steam (or other form of thermal 
energy) from any or all waste sources defined 
in paragraphs (2) and (3) and subparagraphs 
(B) and (C) of this paragraph within an oper-
ating facility which produces or integrates 
the production of coke, direct reduced iron 
ore, iron, or steel provided that the cogen-
eration meets any regulatory energy-effi-
ciency standards established by the Sec-
retary, and only to the extent that such en-
ergy is produced from— 

‘‘(i) gases or heat generated from the pro-
duction of metallurgical coke, 

‘‘(ii) gases or heat generated from the pro-
duction of direct reduced iron ore or iron, 
from blast furnace or direct ironmaking 
processes, or 

‘‘(iii) gases or heat generated from the 
manufacture of steel.’’. 

(3) QUALIFIED FACILITY.—Section 45(c)(5) 
(defining qualified facility), as redesignated 
by paragraph 2(A), is amended by adding at 
the end the following: 

‘‘(D) ALTERNATIVE RESOURCES FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii), (iii), and (iv), in the case of a fa-
cility using alternative resources to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this subparagraph. 

‘‘(ii) BIOMASS FACILITY.—In the case of a fa-
cility using biomass described in paragraph 
(4)(A)(ii) to produce electricity, the term 
‘qualified facility’ means any facility of the 
taxpayer. 

‘‘(iii) GEOTHERMAL FACILITY.—In the case of 
a facility using geothermal to produce elec-
tricity, the term ‘qualified facility’ means 
any facility of the taxpayer which is origi-
nally placed in service after December 31, 
1992. 

‘‘(iv) STEEL COGENERATION FACILITIES.—In 
the case of a facility using steel cogenera-
tion to produce electricity, the term ‘quali-
fied facility’ means any facility permitted to 
operate under the environmental require-
ments of the Clean Air Act Amendments of 
1990 which is owned by the taxpayer and 
originally placed in service after the date of 
the enactment of this subparagraph. Such a 
facility may be treated as originally placed 
in service when such facility was last up-
graded to increase efficiency or generation 
capability after such date. 

‘‘(v) SPECIAL RULES.—In the case of a quali-
fied facility described in this subparagraph, 
the 10-year period referred to in subsection 
(a) shall be treated as beginning no earlier 
than the date of the enactment of this sub-
paragraph.’’. 

(4) GOVERNMENT-OWNED FACILITY.—Section 
45(d)(6) (relating to credit eligibility in the 
case of government-owned facilities using 
poultry waste) is amended— 

(A) by inserting ‘‘or alternative resources’’ 
after ‘‘poultry waste’’, and 

(B) by inserting ‘‘OR ALTERNATIVE RE-
SOURCES’’ after ‘‘POULTRY WASTE’’ in the 
heading thereof. 

(5) QUALIFIED FACILITIES WITH CO-PRODUC-
TION.—Section 45(b) (relating to limitations 
and adjustments) is amended by adding at 
the end the following: 

‘‘(4) INCREASED CREDIT FOR CO-PRODUCTION 
FACILITIES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
facility described in subsection (c)(3)(D)(i) 
which has a co-production facility or a quali-
fied facility described in subparagraph (A), 
(B), or (C) of subsection (c)(3) which adds a 
co-production facility after the date of the 
enactment of this paragraph, the amount in 
effect under subsection (a)(1) for an eligible 
taxable year of a taxpayer shall (after ad-
justment under paragraph (2) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents. 

‘‘(B) CO-PRODUCTION FACILITY.—For pur-
poses of subparagraph (A), the term ‘co-pro-
duction facility’ means a facility which— 

‘‘(i) enables a qualified facility to produce 
heat, mechanical power, chemicals, liquid 
fuels, or minerals from qualified energy re-
sources in addition to electricity, and 

‘‘(ii) produces such energy on a continuous 
basis. 

‘‘(C) ELIGIBLE TAXABLE YEAR.—For pur-
poses of subparagraph (A), the term ‘eligible 
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taxable year’ means any taxable year in 
which the amount of gross receipts attrib-
utable to the co-production facility of a 
qualified facility are at least 10 percent of 
the amount of gross receipts attributable to 
electricity produced by such facility.’’. 

(6) QUALIFIED FACILITIES LOCATED WITHIN 
QUALIFIED INDIAN LANDS.—Section 45(b) (re-
lating to limitations and adjustments), as 
amended by paragraph (5), is amended by 
adding at the end the following: 

‘‘(5) INCREASED CREDIT FOR QUALIFIED FA-
CILITY LOCATED WITHIN QUALIFIED INDIAN 
LAND.—In the case of a qualified facility de-
scribed in subsection (c)(3)(D) which— 

‘‘(A) is located within— 
‘‘(i) qualified Indian lands (as defined in 

section 7871(c)(3)), or 
‘‘(ii) lands which are held in trust by a Na-

tive Corporation (as defined in section 3(m) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(m)) for Alaska Natives, and 

‘‘(B) is operated with the explicit written 
approval of the Indian tribal government or 
Native Corporation (as so defined) having ju-
risdiction over such lands, 
the amount in effect under subsection (a)(1) 
for a taxable year shall (after adjustment 
under paragraphs (2) and (4) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents.’’. 

(7) ELECTRICITY PRODUCED FROM CERTAIN 
RESOURCES CO-FIRED IN COAL PLANTS.—Sec-
tion 45(d) (relating to definitions and special 
rules) is amended by adding at the end the 
following: 

‘‘(8) SPECIAL RULE FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RESOURCES CO-FIRED IN 
COAL PLANTS.—In the case of electricity pro-
duced from biomass (including closed loop 
biomass), municipal solid waste, or animal 
waste, co-fired in a facility which produces 
electricity from coal— 

‘‘(A) subsection (a)(1) shall be applied by 
substituting ‘1 cent’ for ‘1.8 cents’, 

‘‘(B) such facility shall be considered a 
qualified facility for purposes of this section, 
and 

‘‘(C) the 10-year period referred to in sub-
section (a) shall be treated as beginning no 
earlier than the date of the enactment of 
this paragraph.’’. 

(8) CONFORMING AMENDMENTS.— 
(A) The heading for section 45 is amended 

by inserting ‘‘AND WASTE ENERGY’’ after 
‘‘RENEWABLE’’. 

(B) The item relating to section 45 in the 
table of sections subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing ‘‘and waste energy’’ after ‘‘renewable’’. 

(c) ADDITIONAL MODIFICATIONS OF RENEW-
ABLE AND WASTE ENERGY RESOURCE CREDIT.— 

(1) CREDITS FOR CERTAIN TAX EXEMPT ORGA-
NIZATIONS AND GOVERNMENTAL UNITS.—Sec-
tion 45(d) (relating to definitions and special 
rules), as amended by subsection (b)(7), is 
amended by adding at the end the following: 

‘‘(9) CREDITS FOR CERTAIN TAX EXEMPT OR-
GANIZATIONS AND GOVERNMENTAL UNITS.— 

‘‘(A) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 
(a) with respect to a qualified facility of an 
entity if such entity were not exempt from 
tax under this chapter shall be treated as a 
credit allowable under subpart C to such en-
tity if such entity is— 

‘‘(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(ii) an organization described in section 
1381(a)(2)(C), or 

‘‘(iii) an entity the income of which is ex-
cludable from gross income under section 
115. 

‘‘(B) USE OF CREDIT.— 
‘‘(i) TRANSFER OF CREDIT.—An entity de-

scribed in subparagraph (A) may assign, 
trade, sell, or otherwise transfer any credit 

allowable to such entity under subparagraph 
(A) to any taxpayer. 

‘‘(ii) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of an entity described in clause (i) 
or (ii) of subparagraph (A), any credit allow-
able to such entity under subparagraph (A) 
may be applied by such entity, without pen-
alty, as a prepayment of any loan, debt, or 
other obligation the entity has incurred 
under subchapter I of chapter 31 of title 7 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.). 

‘‘(C) CREDIT NOT INCOME.—Neither a trans-
fer under clause (i) or a use under clause (ii) 
of subparagraph (B) of any credit allowable 
under subparagraph (A) shall result in in-
come for purposes of section 501(c)(12). 

‘‘(D) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by an entity described 
in subparagraph (A)(iii) from the transfer of 
any credit under subparagraph (B)(i) shall be 
treated as arising from an essential govern-
ment function. 

‘‘(E) CREDITS NOT REDUCED BY TAX-EXEMPT 
BONDS OR CERTAIN OTHER SUBSIDIES.—Sub-
section (b)(3) shall not apply to reduce any 
credit allowable under subparagraph (A) with 
respect to— 

‘‘(i) proceeds described in subparagraph 
(A)(ii) of such subsection, or 

‘‘(ii) any loan, debt, or other obligation in-
curred under subchapter I of chapter 31 of 
title 7 of the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.), 
used to provide financing for any qualified 
facility. 

‘‘(F) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this paragraph, sales among 
and between entities described in subpara-
graph (A) shall be treated as sales between 
unrelated parties.’’. 

(2) COORDINATION WITH OTHER CREDITS.— 
Section 45(d), as amended by paragraph (1), is 
amended by adding at the end the following: 

‘‘(10) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any qualified 
facility with respect to which a credit under 
any other section is allowed for the taxable 
year unless the taxpayer elects to waive the 
application of such credit to such facility.’’. 

(3) EXPANSION TO INCLUDE ANIMAL WASTE.— 
Section 45 (relating to electricity produced 
from certain renewable resources), as amend-
ed by paragraphs (2) and (4) of subsection (b), 
is amended— 

(A) by striking ‘‘poultry’’ each place it ap-
pears in subsection (c)(1)(C) and subsection 
(d)(6) and inserting ‘‘animal’’, 

(B) by striking ‘‘POULTRY’’ in the heading 
of paragraph (6) of subsection (d) and insert-
ing ‘‘ANIMAL’’, 

(C) by striking paragraph (3) of subsection 
(c) and inserting the following: 

‘‘(3) ANIMAL WASTE.—The term ‘animal 
waste’ means poultry manure and litter and 
other animal wastes, including— 

‘‘(A) wood shavings, straw, rice hulls, and 
other bedding material for the disposition of 
manure, and 

‘‘(B) byproducts, packaging, and other ma-
terials which are nontoxic and biodegradable 
and are associated with the processing, feed-
ing, selling, transporting, and disposal of 
such animal wastes.’’, and 

(D) by striking subparagraph (C) of sub-
section (c)(5) and inserting the following: 

‘‘(C) ANIMAL WASTE FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of a facility using ani-
mal waste (other than poultry) to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this clause. 

‘‘(ii) POULTRY WASTE.—In the case of a fa-
cility using animal waste relating to poultry 

to produce electricity, the term ‘qualified fa-
cility’ means any facility of the taxpayer 
which is originally placed in service after 
December 31, 1999.’’. 

(4) TREATMENT OF QUALIFIED FACILITIES NOT 
IN COMPLIANCE WITH POLLUTION LAWS.—Sec-
tion 45(c)(5) (relating to qualified facilities), 
as amended by paragraphs (2) and (3) of sub-
section (b), is amended by adding at the end 
the following: 

‘‘(E) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this paragraph, a fa-
cility which is not in compliance with the 
applicable State and Federal pollution pre-
vention, control, and permit requirements 
for any period of time shall not be considered 
to be a qualified facility during such pe-
riod.’’. 

(5) PERMANENT EXTENSION OF QUALIFIED FA-
CILITY DATES.—Section 45(c)(5) (relating to 
qualified facility), as redesignated by sub-
section (b)(2), is amended by striking ‘‘, and 
before January 1, 2002’’ in subparagraphs (A) 
and (B). 

(d) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ments made by this section. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity and other energy produced after the 
date of the enactment of this Act. 

SA 695. Mr. DODD (for himself and 
Mr. REID) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 1836, to provide for reconcili-
ation pursuant to section 104 of the 
concurrent resolution on the budget for 
fiscal year 2002; as follows: 

On page 9, in the matter between lines 11 
and 12, strike ‘‘37.6%’’ in the item relating to 
2005 and 2006 and insert ‘‘38%’’ and strike 
‘‘36%’’ in the item relating to 2007 and there-
after and insert ‘‘38%’’. 

Strike title V and insert: 
TITLE V—ESTATE AND GIFT TAX RELIEF 

SEC. 501. INCREASE IN AMOUNT OF UNIFIED 
CREDIT AGAINST ESTATE AND GIFT 
TAXES. 

(a) IN GENERAL.—The table contained in 
section 2010(c) (relating to applicable credit 
amount) is amended to read as follows: 
‘‘In the case of estates 

of decedents dying, 
and gifts made, dur-
ing: 

The applicable 
exclusion amount 

is: 

2002, 2003, 2004, 2005, 
and 2006 ..................... $1,000,000
2007 and 2008 .............. $1,125,000
2009 ........................... $1,500,000
2010 or thereafter ...... $2,000,000.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 
SEC. 502. INCREASE IN QUALIFIED FAMILY- 

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
2057(a) (relating to family-owned business in-
terests) is amended to read as follows: 

‘‘(2) MAXIMUM DEDUCTION.— 
‘‘(A) IN GENERAL.—The deduction allowed 

by this section shall not exceed the sum of— 
‘‘(i) the applicable deduction amount, plus 
‘‘(ii) in the case of a decedent described in 

subparagraph (C), the applicable unused 
spousal deduction amount. 

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For 
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in 
accordance with the following table: 
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‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
deduction amount 

is: 
2002, 2003, 2004, 2005, 
and 2006 ..................... $1,375,000 
2007 and 2008 .............. $1,625,000 
2009 ........................... $2,375,000 
2010 or thereafter ...... $3,375,000. 

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—If an immediately pre-
deceased spouse of a decedent died after De-
cember 31, 2001, and the estate of such imme-
diately predeceased spouse met the require-
ments of subsection (b)(1), the applicable un-
used spousal deduction amount for such de-
cedent is equal to the excess of— 

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of 
such immediately predeceased spouse, over 

‘‘(ii) the sum of— 
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of 
such immediately predeceased spouse, plus 

‘‘(II) the amount of any increase in such 
estate’s unified credit under paragraph (3)(B) 
which was allowed to such estate.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2057(a)(3)(B) is amended— 

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and 

(2) by striking ‘‘$675,000’’ in the heading and 
inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 

SA 696. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
1836, to provide for reconciliation pur-
suant to section 104 of the concurrent 
resolution on the budget for fiscal year 
2002; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CIRCUIT BREAKER. 

(a) IN GENERAL.—In any fiscal year begin-
ning with fiscal year 2004, if the level of debt 
held by the public for that fiscal year (as 
projected by the Office of Management and 
Budget sequestration update report on Au-
gust 20th for that fiscal year) would exceed 
the level of debt held by the public for that 
fiscal year set forth in the concurrent resolu-
tion on the budget for fiscal year 2002 (H. 
Con. Res. 83, 107th Congress), any Member of 
Congress may move to proceed to a bill that 
would make changes in law to reduce discre-
tionary spending and direct spending and in-
crease revenues in a manner that would re-
duce the debt held by the public for the fiscal 
year to a level not exceeding the level pro-
vided in this resolution for that fiscal year. 
The motion to proceed shall be voted on at 
the end of 4 hours of debate. 

(b) CONSIDERATION OF LEGISLATION.—A bill 
considered under subsection (a) shall be con-
sidered as provided in section 310(e) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
641(e)). 

SA 697. Mr. HATCH (for himself, Mr. 
ALLEN, Mr. CRAIG, Mr. SMITH of Or-
egon, Mr. REID, Mr. BROWNBACK, Mr. 
BENNETT, and Mr. KERRY) proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

At the end of subtitle A of title VIII insert 
the following: 

SEC. ll. RESEARCH CREDIT. 
(a) PERMANENT EXTENSION OF RESEARCH 

CREDIT.— 
(1) IN GENERAL.—Section 41 (relating to 

credit for increasing research activities) is 
amended by striking subsection (h). 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 

(b) INCREASES IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’, 

(B) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’, and 

(C) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 

SA 698. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 9, strike the matter between lines 
11 and 12, and insert: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, and 2004 .. 27% 30% 35% 39%
2005 and 2006 ............. 26% 29% 34% 38.2% 
2007 and thereafter ...... 25% 28% 33% 36.6% 

On page 62, between lines 7 and 8, insert: 
SEC. ll. HOPE SCHOLARSHIP CREDIT AVAIL-

ABLE FOR COSTS OF ATTENDANCE. 
(a) IN GENERAL.—Section 25A(f)(1) is 

amended by adding at the end the following 
subparagraph: 

‘‘(D) COSTS OF ATTENDANCE.—For purposes 
of determining the amount of the Hope 
Scholarship Credit under subsection (b), such 
term shall include the cost of attendance (as 
defined in section 472 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1087ll), as in ef-
fect on the date of enactment of this sub-
paragraph) of the eligible student at an eligi-
ble educational institution.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 699. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 9, between lines 14 and 15, insert: 
‘‘(4) REDUCTION IN TOP RATE CONTINGENT ON 

INCREASES IN FEDERAL PELL GRANT FUNDING.— 
Notwithstanding paragraph (2), the reduc-
tions in the 39.6 percent rate bracket which 
(without regard to this paragraph) would 
take effect for taxable years beginning in 
2002, 2005, or 2007 shall not take effect at all 
unless the Secretary of Education certifies 
to the Secretary of the Treasury before No-
vember 1, 2001, November 1, 2004, or Novem-
ber 1, 2006, whichever is applicable, that dur-

ing the fiscal year ending in 2001, or during 
each of the 2 fiscal years ending in 2003 and 
2004 or 2005 and 2006, whichever is applicable, 
the Federal Government honored its com-
mitment to fund the Federal Pell Grant pro-
gram under subpart I of part A of title IV of 
the Higher Education Act of 1965 (20 U.S.C. 
1070a) in an amount sufficient to increase the 
maximum Federal Pell Grant amounts 
awarded under such program to— 

‘‘(A) $4,250 for the 2002-2003 school year, 
‘‘(B) $4,650 for the 2003-2004 school year, 
‘‘(C) $5,050 for the 2004-2005 school year, 
‘‘(D) $5,450 for the 2005-2006 school year, 
‘‘(E) $5,850 for the 2006-2007 school year, 
‘‘(F) $6,250 for the 2007-2008 school year, 
‘‘(G) $6,650 for the 2008-2009 school year, 
‘‘(H) $7,050 for the 2009-2010 school year, and 
‘‘(I) $7,450 for the 2010-2011 school year.’’. 

SA 700. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 9, between lines 14 and 15, insert: 
‘‘(4) REDUCTION IN TOP RATE CONTINGENT ON 

HEAD START FUNDING.—Notwithstanding 
paragraph (2), the reductions in the 39.6 per-
cent rate bracket which (without regard to 
this paragraph) would take effect for taxable 
years beginning in 2005 or 2007 shall not take 
effect at all unless the Secretary of Edu-
cation certifies to the Secretary of the 
Treasury before November 1, 2004, or Novem-
ber 1, 2006, whichever is applicable, that dur-
ing each of the 2 fiscal years ending in 2003 
and 2004 or 2005 and 2006, whichever is appli-
cable, the Federal Government honored its 
commitment to fund the Head Start Act in 
an amount sufficient to enable every eligible 
child access to such program.’’. 

SA 701. Mr. HATCH (for Mr. KERRY 
(for himself and Mr. HATCH)) proposed 
an amendment to amendment SA 697 
proposed by Mr. HATCH to the bill (H.R. 
1836) to provide for reconciliation pur-
suant to section 104 of the concurrent 
resolution on the budget for fiscal year 
2002; as follows: 

At the end of the matter proposed to be in-
serted, add the following: 
SEC. ll. CREDIT FOR MEDICAL RESEARCH RE-

LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
620, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45G. CREDIT FOR MEDICAL RESEARCH RE-

LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year 
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year. 

‘‘(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section— 

‘‘(1) QUALIFIED VACCINE RESEARCH EX-
PENSES.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified 
vaccine research expenses’ means the 
amounts which are paid or incurred by the 
taxpayer during the taxable year which 
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with 
the modifications set forth in subparagraph 
(B). 

‘‘(B) MODIFICATIONS; INCREASED INCENTIVE 
FOR CONTRACT RESEARCH PAYMENTS.—For 
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purposes of subparagraph (A), subsection (b) 
of section 41 shall be applied— 

‘‘(i) by substituting ‘vaccine research’ for 
‘qualified research’ each place it appears in 
paragraphs (2) and (3) of such subsection, and 

‘‘(ii) by substituting ‘100 percent’ for ‘65 
percent’ in paragraph (3)(A) of such sub-
section. 

‘‘(C) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified vaccine 
research expenses’ shall not include any 
amount to the extent such amount is funded 
by any grant, contract, or otherwise by an-
other person (or any governmental entity). 

‘‘(2) VACCINE RESEARCH.—The term ‘vaccine 
research’ means research to develop vaccines 
and microbicides for— 

‘‘(A) malaria, 
‘‘(B) tuberculosis, 
‘‘(C) HIV, or 
‘‘(D) any infectious disease (of a single eti-

ology) which, according to the World Health 
Organization, causes over 1,000,000 human 
deaths annually. 

‘‘(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), any qualified vaccine research 
expenses for a taxable year to which an elec-
tion under this section applies shall not be 
taken into account for purposes of deter-
mining the credit allowable under section 41 
for such taxable year. 

‘‘(2) EXPENSES INCLUDED IN DETERMINING 
BASE PERIOD RESEARCH EXPENSES.—Any 
qualified vaccine research expenses for any 
taxable year which are qualified research ex-
penses (within the meaning of section 41(b)) 
shall be taken into account in determining 
base period research expenses for purposes of 
applying section 41 to subsequent taxable 
years. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) LIMITATIONS ON FOREIGN TESTING.—No 

credit shall be allowed under this section 
with respect to any vaccine research (other 
than human clinical testing) conducted out-
side the United States. 

‘‘(2) PRE-CLINICAL RESEARCH.—No credit 
shall be allowed under this section for pre- 
clinical research unless such research is pur-
suant to a research plan an abstract of which 
has been filed with the Secretary before the 
beginning of such year. The Secretary, in 
consultation with the Secretary of Health 
and Human Services, shall prescribe regula-
tions specifying the requirements for such 
plans and procedures for filing under this 
paragraph. 

‘‘(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for pur-
poses of this section. 

‘‘(4) ELECTION.—This section (other than 
subsection (e)) shall apply to any taxpayer 
for any taxable year only if such taxpayer 
elects to have this section apply for such 
taxable year. 

‘‘(e) CREDIT TO BE REFUNDABLE FOR CER-
TAIN TAXPAYERS.— 

‘‘(1) IN GENERAL.—In the case of an electing 
qualified taxpayer— 

‘‘(A) the credit under this section shall be 
determined without regard to section 38(c), 
and 

‘‘(B) the credit so determined shall be al-
lowed as a credit under subpart C. 

‘‘(2) ELECTING QUALIFIED TAXPAYER.—For 
purposes of this subsection, the term ‘elect-
ing qualified taxpayer’ means, with respect 
to any taxable year, any domestic C corpora-
tion if— 

‘‘(A) the aggregate gross assets of such cor-
poration at any time during such taxable 
year are $500,000,000 or less, 

‘‘(B) the net income tax (as defined in sec-
tion 38(c)) of such corporation is zero for 

such taxable year and the 2 preceding tax-
able years, 

‘‘(C) as of the close of the taxable year, the 
corporation is not under the jurisdiction of a 
court in a title 11 or similar case (within the 
meaning of section 368(a)(3)(A)), 

‘‘(D) the corporation provides such assur-
ances as the Secretary requires that, not 
later than 2 taxable years after the taxable 
year in which the taxpayer receives any re-
fund of a credit under this subsection, the 
taxpayer will make an amount of qualified 
vaccine research expenses equal to the 
amount of such refund, and 

‘‘(E) the corporation elects the application 
of this subsection for such taxable year. 

‘‘(3) AGGREGATE GROSS ASSETS.—Aggregate 
gross assets shall be determined in the same 
manner as such assets are determined under 
section 1202(d). 

‘‘(4) CONTROLLED GROUPS.—A corporation 
shall be treated as meeting the requirement 
of paragraph (2)(B) only if each person who is 
treated with such corporation as a single em-
ployer under subsections (a) and (b) of sec-
tion 52 also meets such requirement. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF CREDIT.—The Secretary 

shall promulgate such regulations as nec-
essary and appropriate to provide for the re-
capture of any credit allowed under this sub-
section in cases where the taxpayer fails to 
make the expenditures described in para-
graph (2)(D). 

‘‘(B) EXCLUSION OF CERTAIN QUALIFIED VAC-
CINE RESEARCH EXPENSES.—For purposes of 
determining the credit under this section for 
a taxable year, the qualified vaccine re-
search expenses taken into account for such 
taxable year shall not include an amount 
paid or incurred during such taxable year 
equal to the amount described in paragraph 
(2)(D) (and not already taken into account 
under this subparagraph for a previous tax-
able year).’’. 

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.— 

(1) IN GENERAL.—Section 38(b), as amended 
by section 620, is amended by striking ‘‘plus’’ 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in-
serting ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the vaccine research credit deter-
mined under section 45G.’’. 

(2) TRANSITION RULE.—Section 39(d), as 
amended by section 620, is amended by add-
ing at the end the following new paragraph: 

‘‘(12) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year 
which is attributable to the vaccine research 
credit determined under section 45G may be 
carried back to a taxable year ending before 
the date of the enactment of section 45G.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section 
45G(b)) otherwise allowable as a deduction 
for the taxable year which is equal to the 
amount of the credit determined for such 
taxable year under section 45G(a). 

‘‘(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4) 
of subsection (c) shall apply for purposes of 
this subsection.’’. 

(d) DEDUCTION FOR UNUSED PORTION OF 
CREDIT.—Section 196(c) (defining qualified 
business credits) is amended by striking 
‘‘and’’ at the end of paragraph (8), by strik-
ing the period at the end of paragraph (9) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(10) the vaccine research credit deter-
mined under section 45G(a) (other than such 
credit determined under the rules of section 
280C(d)(2)).’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘or 
from section 45G(e) of such Code,’’ after 
‘‘1978,’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 620, is amended by add-
ing at the end the following new item: 

‘‘Sec. 45G. Credit for medical research re-
lated to developing vaccines 
against widespread diseases.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SA 702. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII insert 
the following: 
SEC. ll. WAIVER OF STATUTE OF LIMITATION 

FOR TAXES ON CERTAIN FARM 
VALUATIONS. 

If on the date of the enactment of this Act 
(or at any time within 1 year after the date 
of the enactment) a refund or credit of any 
overpayment of tax resulting from the appli-
cation of section 2032A(c)(7)(E) of the Inter-
nal Revenue Code of 1986 is barred by any law 
or rule of law, the refund or credit of such 
overpayment shall, nevertheless, be made or 
allowed if claim therefor is filed before the 
date 1 year after the date of the enactment 
of this Act. 

SA 703. Mr. BYRD proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENSURING FUNDING FOR SOCIAL SE-

CURITY AND MEDICARE SOLVENCY, 
PRESCRIPTION DRUGS, AND LONG- 
TERM DEBT REDUCTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act— 

(1) except for section 1(i)(1) of the Internal 
Revenue Code of 1986, as added by section 101 
of this Act, and any necessary conforming 
amendments, title I of this Act shall not 
take effect; and 

(2) any provision of title V of this Act that 
takes effect after 2006 shall not take effect. 

(b) STRATEGIC RESERVE FUND FOR LONG- 
TERM DEBT AND NEEDS.—Subtitle B of title II 
of H. Con. Res. 83 (107th Congress) is amend-
ed by inserting at the end the following: 
‘‘SEC. 219. STRATEGIC RESERVE FUND FOR SO-

CIAL SECURITY REFORM, MEDICARE 
REFORM, AND PRESCRIPTION DRUG 
BENEFITS. 

If legislation is reported by the Committee 
on Finance of the Senate or the Committee 
on Energy and Commerce or the Committee 
on Ways and Means of the House of Rep-
resentatives, or an amendment thereto is of-
fered or a conference report thereon is sub-
mitted, that would strengthen social secu-
rity, extend the solvency of the Social Secu-
rity Trust Funds, maintain progressivity in 
the social security benefit system, continue 
to lift more seniors out of poverty, extend 
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the solvency of the Medicare Trust Funds or 
provide prescription drug benefits, the chair-
man of the appropriate Committee on the 
Budget shall, upon the approval of the appro-
priate Committee on the Budget, revise the 
aggregates, functional totals, allocations, 
and other appropriate levels and limits in 
this resolution for that measure by not to 
exceed $450,000,000,000 for the total of fiscal 
years 2002 through 2011, as long as that meas-
ure will not, when taken together with all 
other previously enacted legislation, reduce 
the on-budget surplus below the level of the 
Medicare Hospital Insurance Trust Fund sur-
plus in any fiscal year provided in this reso-
lution.’’. 

SA 704. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 66, in the table set forth between 
lines 1 and 2, strike that matter relating to 
years 2007, 2008, 2009, and 2010 and insert the 
following: 
‘‘2007 and 2008 ............................... 46 percent 
‘‘2009 and 2010 ............................... 45 percent 

On page 174, line 3, strike ‘‘20’’ and insert 
‘‘50’’. 

On page 178, line 7, strike ‘‘2 taxable’’ and 
insert ‘‘4 taxable’’. 

On page 178, line 8, insert before the 
comma the following: ‘‘and each of the 6 tax-
able years for an employer with no fewer 
than 25 employees’’. 

SA 705. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 1836, to provide 
for reconciliation pursuant to section 
104 of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 19, beginning with line 21, strike 
all through the matter preceding line 1 on 
page 20, and insert: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For taxable years The applicable 

beginning in percentage is— 
calendar year— 

2002 ...................................... 174
2003 ...................................... 180
2004 ...................................... 187
2005 ...................................... 193
2006 and thereafter .............. 200.’’. 

On page 20, line 14, strike ‘‘2005’’ and insert 
‘‘2001’’. 

On page 21, line 2, strike ‘‘2005’’ and insert 
‘‘2001’’. 

On page 21, strike the matter following 
line 21, and insert: 
‘‘For taxable years The applicable 

beginning in percentage is— 
calendar year— 

2002 ...................................... 174
2003 ...................................... 180
2004 ...................................... 187
2005 ...................................... 193
2006 and thereafter .............. 200.’’. 

On page 22, line 15, strike ‘‘2005’’ and insert 
‘‘2001’’. 

SA 706. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 1836, to provide 
for reconciliation pursuant to section 
104 of the concurrent resolution on the 

budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 19, beginning with line 21, strike 
all through the matter preceding line 1 on 
page 20, and insert: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table: 

‘‘For taxable years The applicable 
beginning in percentage is— 
calendar year— 

2002 ...................................... 174
2003 ...................................... 180
2004 ...................................... 187
2005 ...................................... 193
2006 and thereafter .............. 200.’’. 

On page 20, line 14, strike ‘‘2005’’ and insert 
‘‘2001’’. 

SA 707. Mr. JEFFORDS (for himself, 
Mr. DODD, Mr. KENNEDY, Mr. ROCKE-
FELLER, and Mr. LEVIN) proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

At the end of subtitle A of title II insert 
the following: 
SEC. ll. DEPENDENT CARE CREDIT. 

(a) INCREASE IN DOLLAR LIMIT.—Subsection 
(c) of section 21 (relating to expenses for 
household and dependent care services nec-
essary for gainful employment) is amended— 

(1) by striking ‘‘$2,400’’ in paragraph (1) and 
inserting ‘‘$3,000’’, 

(2) by striking ‘‘$4,800’’ in paragraph (2) and 
inserting ‘‘$6,000’’, and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning after 2002, any 
dollar amount contained in paragraph (1) or 
(2) shall be increased by an amount equal 
to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘‘calendar year 2001’’ for ‘‘cal-
endar year 1992.’’. 

(b) INCREASE IN APPLICABLE PERCENTAGE.— 
Section 21(a)(2) (defining applicable percent-
age) is amended— 

(1) by striking ‘‘30 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘$10,000’’ and inserting 
‘‘$30,000’’. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ments made by this section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 708. Mr. LIEBERMAN (for him-
self, Mrs. FEINSTEIN, Mrs. CLINTON, and 
Mr. LEAHY) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 1836, to provide for reconcili-
ation pursuant to section 104 of the 
concurrent resolution on the budget for 
fiscal year 2002; which was ordered to 
lie on the table; as follows: 

On page 9, strike the table between line 11 
and 12, and insert the following: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, and 2004 .. 27% 30% 35% 38.6% 
2005 and 2006 ............. 26% 29% 34% 38.6% 
2007 ............................... 25% 28% 33% 38.6% 
2008 and thereafter ...... 25% 28% 33% 37.6% 

At the end insert the following: 
TITLE ll—BUSINESS RELIEF 

Subtitlell—Productivity Incentives 
SEC. ll01. INCREASED EXCLUSION AND OTHER 

MODIFICATIONS APPLICABLE TO 
QUALIFIED SMALL BUSINESS STOCK. 

(a) INCREASED EXCLUSION.— 
(1) IN GENERAL.—Subsection (a) of section 

1202 (relating to 50-percent exclusion for gain 
from certain small business stock) is amend-
ed by striking ‘‘50 percent’’ and inserting 
‘‘100 percent’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 1(h)(5) is 

amended to read as follows: 
‘‘(A) collectibles gain, over’’. 
(B) Section 1(h) is amended by striking 

paragraph (8). 
(C) Paragraph (9) of section 1(h) is amended 

by striking ‘‘, gain described in paragraph 
(7)(A)(i), and section 1202 gain’’ and inserting 
‘‘and gain described in paragraph (7)(A)(i)’’. 

(D) Section 1(h) is amended by redesig-
nating paragraphs (9) (as amended by sub-
paragraph (C)), (10), (11), (12), and (13) as 
paragraphs (8), (9), (10), (11), and (12), respec-
tively. 

(E) The heading for section 1202 is amended 
by striking ‘‘PARTIAL’’ and inserting ‘‘100- 
PERCENT’’. 

(F) The table of sections for part I of sub-
chapter P of chapter 1 is amended by strik-
ing ‘‘Partial’’ in the item relating to section 
1202 and inserting ‘‘100-percent’’. 

(b) REDUCTION IN HOLDING PERIOD.— 
(1) IN GENERAL.—Subsection (a) of section 

1202 (relating to partial exclusion for gains 
from certain small business stock) is amend-
ed by striking ‘‘5 years’’ and inserting ‘‘3 
years’’. 

(2) CONFORMING AMENDMENT.—Subsections 
(g)(2)(A) and (j)(1)(A) of section 1202 are each 
amended by striking ‘‘5 years’’ and inserting 
‘‘3 years’’. 

(c) EXCLUSION AVAILABLE TO CORPORA-
TIONS.— 

(1) IN GENERAL.—Subsection (a) of section 
1202 (relating to partial exclusion for gains 
from certain small business stock) is amend-
ed by striking ‘‘other than a corporation’’. 

(2) TECHNICAL AMENDMENT.—Subsection (c) 
of section 1202 is amended by adding at the 
end the following new paragraph: 

‘‘(4) STOCK HELD AMONG MEMBERS OF CON-
TROLLED GROUP NOT ELIGIBLE.—Stock of a 
member of a parent-subsidiary controlled 
group (as defined in subsection (d)(3)) shall 
not be treated as qualified small business 
stock while held by another member of such 
group.’’. 

(d) REPEAL OF MINIMUM TAX PREFERENCE.— 
(1) IN GENERAL.—Subsection (a) of section 

57 (relating to items of tax preference) is 
amended by striking paragraph (7). 

(2) TECHNICAL AMENDMENT.—Subclause (II) 
of section 53(d)(1)(B)(ii) is amended by strik-
ing ‘‘, (5), and (7)’’ and inserting ‘‘and (5)’’. 

(e) STOCK OF LARGER BUSINESSES ELIGIBLE 
FOR EXCLUSION.— 

(1) IN GENERAL.—Paragraph (1) of section 
1202(d) (defining qualified small business) is 
amended by striking ‘‘$50,000,000’’ each place 
it appears and inserting ‘‘$300,000,000’’. 

(2) INFLATION ADJUSTMENT.—Section 1202(d) 
(defining qualified small business) is amend-
ed by adding at the end the following: 

‘‘(4) INFLATION ADJUSTMENT OF ASSET LIMI-
TATION.—In the case of stock issued in any 
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calendar year after 2002, the $300,000,000 
amount contained in paragraph (1) shall be 
increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(f) REPEAL OF PER-ISSUER LIMITATION.— 
Section 1202(b) (relating to per-issuer limita-
tions on taxpayer’s eligible gain) is repealed. 

(g) OTHER MODIFICATIONS.— 
(1) REPEAL OF WORKING CAPITAL LIMITA-

TION.—Section 1202(e)(6) (relating to working 
capital) is amended— 

(A) in subparagraph (B), by striking ‘‘2 
years’’ and inserting ‘‘5 years’’; and 

(B) by striking the last sentence. 
(2) EXCEPTION FROM REDEMPTION RULES 

WHERE BUSINESS PURPOSE.—Section 1202(c)(3) 
(relating to certain purchases by corporation 
of its own stock) is amended by adding at the 
end the following new subparagraph: 

‘‘(D) WAIVER WHERE BUSINESS PURPOSE.—A 
purchase of stock by the issuing corporation 
shall be disregarded for purposes of subpara-
graph (B) if the issuing corporation estab-
lishes that there was a business purpose for 
such purchase and one of the principal pur-
poses of the purchase was not to avoid the 
limitations of this section.’’. 

(h) QUALIFIED TRADE OR BUSINESS.—Sec-
tion 1202(e)(3) (defining qualified trade or 
business) is amended by inserting ‘‘and’’ at 
the end of subparagraph (C), by striking ‘‘, 
and’’ at the end of subparagraph (D) and in-
serting a period, and by striking subpara-
graph (E). 

(i) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section apply to stock issued after the date 
of the enactment of this Act. 

(2) SPECIAL RULE.—The amendments made 
by subsections (a), (c), (e), (f), and (g)(1) 
apply to stock issued after August 10, 1993. 
SEC. ll02. REPEAL OF MINIMUM TAX PREF-

ERENCE FOR EXCLUSION FOR IN-
CENTIVE STOCK OPTIONS. 

(a) IN GENERAL.—Subsection (b) of section 
56 (relating to adjustments in computing al-
ternative minimum taxable income) is 
amended by striking paragraph (3). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to options 
exercised in calendar years beginning after 
the date of the enactment of this Act. 
SEC. ll03. 3-YEAR DEPRECIABLE LIFE FOR 

SEMICONDUCTOR MANUFACTURING 
EQUIPMENT. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(e)(3) (relating to classification of 
property) is amended by striking ‘‘and’’ at 
the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(iv) any semiconductor manufacturing 
equipment.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (B) of section 168(e)(3) is 

amended— 
(A) by striking clause (ii), 
(B) by redesignating clauses (iii) through 

(vi) as clauses (ii) through (v), respectively, 
and 

(C) by striking ‘‘clause (vi)(I)’’ in the last 
sentence and inserting ‘‘clause (v)(I)’’. 

(2) Subparagraph (B) of section 168(g)(3) is 
amended by striking the items relating to 
subparagraph (B)(ii) and subparagraph 
(B)(iii) and inserting the following: 

‘‘(A)(iv) ..................................... 3
‘‘(B)(ii) ...................................... 9.5’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to equip-
ment placed in service after the date of the 
enactment of this Act. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. ll11. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

SA 709. Mr. HUTCHINSON submitted 
an amendment intended to be proposed 
by him to the bill H.R. 1836, to provide 
for reconciliation pursuant to section 
104 of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, insert the fol-
lowing: 
SEC. 803. REPEAL OF 1993 INCOME TAX INCREASE 

ON SOCIAL SECURITY BENEFITS. 
(a) RESTORATION OF PRIOR LAW FORMULA.— 

Subsection (a) of section 86 is amended to 
read as follows: 

‘‘(a) IN GENERAL.—Gross income for the 
taxable year of any taxpayer described in 
subsection (b) (notwithstanding section 207 
of the Social Security Act) includes social 
security benefits in an amount equal to the 
lesser of— 

‘‘(1) one-half of the social security benefits 
received during the taxable year, or 

‘‘(2) one-half of the excess described in sub-
section (b)(1).’’ 

(b) REPEAL OF ADJUSTED BASE AMOUNT.— 
Subsection (c) of section 86 is amended to 
read as follows: 

‘‘(c) BASE AMOUNT.—For purposes of this 
section, the term ‘base amount’ means— 

‘‘(1) except as otherwise provided in this 
subsection, $25,000, 

‘‘(2) $32,000 in the case of a joint return, 
and 

‘‘(3) zero in the case of a taxpayer who— 
‘‘(A) is married as of the close of the tax-

able year (within the meaning of section 
7703) but does not file a joint return for such 
year, and 

‘‘(B) does not live apart from his spouse at 
all times during the taxable year.’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Subparagraph (A) of section 871(a)(3) is 

amended by striking ‘‘85 percent’’ and insert-
ing ‘‘50 percent’’. 

(2)(A) Subparagraph (A) of section 121(e)(1) 
of the Social Security Amendments of 1983 
(Public Law 98–21) is amended— 

(i) by striking ‘‘(A) There’’ and inserting 
‘‘There’’; 

(ii) by striking ‘‘(i)’’ immediately following 
‘‘amounts equivalent to’’; and 

(iii) by striking ‘‘, less (ii)’’ and all that 
follows and inserting a period. 

(B) Paragraph (1) of section 121(e) of such 
Act is amended by striking subparagraph 
(B). 

(C) Paragraph (3) of section 121(e) of such 
Act is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as 
subparagraph (B). 

(D) Paragraph (2) of section 121(e) of such 
Act is amended in the first sentence by 
striking ‘‘paragraph (1)(A)’’ and inserting 
‘‘paragraph (1)’’. 

(d) MAINTENANCE OF TRANSFERS TO HOS-
PITAL INSURANCE TRUST FUND.— 

(1) APPROPRIATION.—There are hereby ap-
propriated to the Hospital Insurance Trust 
Fund established under section 1817 of the 
Social Security Act amounts equal to the re-
duction in revenues to the Treasury by rea-
son of the enactment of this section. 

(2) TRANSFER.—Amounts appropriated 
under paragraph (1) shall be transferred from 
the general fund at such times and in such 
manner as to replicate to the extent possible 
the transfers which would have occurred to 
such Trust Fund had this section not been 
enacted. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 

(2) SUBSECTION (c)(1).—The amendment 
made by subsection (c)(1) shall apply to ben-
efits paid after December 31, 2000. 

(3) SUBSECTION (c)(2).—The amendments 
made by subsection (c)(2) shall apply to tax 
liabilities for taxable years beginning after 
December 31, 2000. 

SA 710. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of Title IV add the 
following: 
SEC. ll. CONTRIBUTIONS OF BOOK INVENTORY. 

(a) IN GENERAL.—Section 170(e)(3) (relating 
to certain contributions of ordinary income 
and capital gain property) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(D) SPECIAL RULE FOR CONTRIBUTIONS OF 
BOOK INVENTORY FOR EDUCATIONAL PUR-
POSES.— 

‘‘(i) CONTRIBUTIONS OF BOOK INVENTORY.—In 
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether or not— 

‘‘(I) the donee is an organization described 
in the matter preceding clause (i) of subpara-
graph (A), and 

‘‘(II) the property is to be used by the 
donee solely for the care of the ill, the needy, 
or infants. 

‘‘(ii) QUALIFIED BOOK CONTRIBUTION.—For 
purposes of this paragraph, the term ‘quali-
fied book contribution’ means a charitable 
contribution of books, but only if the con-
tribution is to an organization— 

‘‘(I) described in subclause (I) or (III) of 
paragraph (6)(B)(i), or 

‘‘(II) described in section 501(c)(3) and ex-
empt from tax under section 501(a) which is 
organized primarily to make books available 
to the general public at no cost or to operate 
a literacy program.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after the date of the enactment 
of this Act. 

SA 711. Mrs. LINCOLN submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; as follows: 

On page 31, line 1, strike ‘‘tuition, fees,’’. 
On page 31, line 11, strike ‘‘room and 

board,’’. 

SA 712. Mr. LIEBERMAN (for himself 
and Mrs. FEINSTEIN) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 
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CONGRESSIONAL RECORD — SENATE S5289 May 21, 2001 
At the end of subtitle A of title VIII, insert 

the following: 
Subtitle B—Research Credits 

SEC. ll. PERMANENT EXTENSION AND MODI-
FICATIONS RESEARCH CREDIT. 

(a) PERMANENT EXTENSION OF RESEARCH 
CREDIT.— 

(1) IN GENERAL.—Section 41 (relating to 
credit for increasing research activities) is 
amended by striking subsection (h). 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 

(b) INCREASES IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’, 

(B) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’, and 

(C) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. ll. CREDIT FOR MEDICAL RESEARCH RE-

LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
620, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45G. CREDIT FOR MEDICAL RESEARCH RE-

LATED TO DEVELOPING VACCINES 
AGAINST WIDESPREAD DISEASES. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year 
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year. 

‘‘(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section— 

‘‘(1) QUALIFIED VACCINE RESEARCH EX-
PENSES.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified 
vaccine research expenses’ means the 
amounts which are paid or incurred by the 
taxpayer during the taxable year which 
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with 
the modifications set forth in subparagraph 
(B). 

‘‘(B) MODIFICATIONS; INCREASED INCENTIVE 
FOR CONTRACT RESEARCH PAYMENTS.—For 
purposes of subparagraph (A), subsection (b) 
of section 41 shall be applied— 

‘‘(i) by substituting ‘vaccine research’ for 
‘qualified research’ each place it appears in 
paragraphs (2) and (3) of such subsection, and 

‘‘(ii) by substituting ‘100 percent’ for ‘65 
percent’ in paragraph (3)(A) of such sub-
section. 

‘‘(C) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified vaccine 
research expenses’ shall not include any 
amount to the extent such amount is funded 
by any grant, contract, or otherwise by an-
other person (or any governmental entity). 

‘‘(2) VACCINE RESEARCH.—The term ‘vaccine 
research’ means research to develop vaccines 
and microbicides for— 

‘‘(A) malaria, 
‘‘(B) tuberculosis, 
‘‘(C) HIV, or 
‘‘(D) any infectious disease (of a single eti-

ology) which, according to the World Health 
Organization, causes over 1,000,000 human 
deaths annually. 

‘‘(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), any qualified vaccine research 
expenses for a taxable year to which an elec-
tion under this section applies shall not be 
taken into account for purposes of deter-
mining the credit allowable under section 41 
for such taxable year. 

‘‘(2) EXPENSES INCLUDED IN DETERMINING 
BASE PERIOD RESEARCH EXPENSES.—Any 
qualified vaccine research expenses for any 
taxable year which are qualified research ex-
penses (within the meaning of section 41(b)) 
shall be taken into account in determining 
base period research expenses for purposes of 
applying section 41 to subsequent taxable 
years. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) LIMITATIONS ON FOREIGN TESTING.—No 

credit shall be allowed under this section 
with respect to any vaccine research (other 
than human clinical testing) conducted out-
side the United States. 

‘‘(2) PRE-CLINICAL RESEARCH.—No credit 
shall be allowed under this section for pre- 
clinical research unless such research is pur-
suant to a research plan an abstract of which 
has been filed with the Secretary before the 
beginning of such year. The Secretary, in 
consultation with the Secretary of Health 
and Human Services, shall prescribe regula-
tions specifying the requirements for such 
plans and procedures for filing under this 
paragraph. 

‘‘(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (1) 
and (2) of section 41(f) shall apply for pur-
poses of this section. 

‘‘(4) ELECTION.—This section (other than 
subsection (e)) shall apply to any taxpayer 
for any taxable year only if such taxpayer 
elects to have this section apply for such 
taxable year. 

‘‘(e) CREDIT TO BE REFUNDABLE FOR CER-
TAIN TAXPAYERS.— 

‘‘(1) IN GENERAL.—In the case of an electing 
qualified taxpayer— 

‘‘(A) the credit under this section shall be 
determined without regard to section 38(c), 
and 

‘‘(B) the credit so determined shall be al-
lowed as a credit under subpart C. 

‘‘(2) ELECTING QUALIFIED TAXPAYER.—For 
purposes of this subsection, the term ‘elect-
ing qualified taxpayer’ means, with respect 
to any taxable year, any domestic C corpora-
tion if— 

‘‘(A) the aggregate gross assets of such cor-
poration at any time during such taxable 
year are $500,000,000 or less, 

‘‘(B) the net income tax (as defined in sec-
tion 38(c)) of such corporation is zero for 
such taxable year and the 2 preceding tax-
able years, 

‘‘(C) as of the close of the taxable year, the 
corporation is not under the jurisdiction of a 
court in a title 11 or similar case (within the 
meaning of section 368(a)(3)(A)), 

‘‘(D) the corporation provides such assur-
ances as the Secretary requires that, not 
later than 2 taxable years after the taxable 
year in which the taxpayer receives any re-
fund of a credit under this subsection, the 
taxpayer will make an amount of qualified 
vaccine research expenses equal to the 
amount of such refund, and 

‘‘(E) the corporation elects the application 
of this subsection for such taxable year. 

‘‘(3) AGGREGATE GROSS ASSETS.—Aggregate 
gross assets shall be determined in the same 
manner as such assets are determined under 
section 1202(d). 

‘‘(4) CONTROLLED GROUPS.—A corporation 
shall be treated as meeting the requirement 
of paragraph (2)(B) only if each person who is 
treated with such corporation as a single em-

ployer under subsections (a) and (b) of sec-
tion 52 also meets such requirement. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF CREDIT.—The Secretary 

shall promulgate such regulations as nec-
essary and appropriate to provide for the re-
capture of any credit allowed under this sub-
section in cases where the taxpayer fails to 
make the expenditures described in para-
graph (2)(D). 

‘‘(B) EXCLUSION OF CERTAIN QUALIFIED VAC-
CINE RESEARCH EXPENSES.—For purposes of 
determining the credit under this section for 
a taxable year, the qualified vaccine re-
search expenses taken into account for such 
taxable year shall not include an amount 
paid or incurred during such taxable year 
equal to the amount described in paragraph 
(2)(D) (and not already taken into account 
under this subparagraph for a previous tax-
able year).’’. 

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.— 

(1) IN GENERAL.—Section 38(b), as amended 
by section 620, is amended by striking ‘‘plus’’ 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in-
serting ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the vaccine research credit deter-
mined under section 45G.’’. 

(2) TRANSITION RULE.—Section 39(d), as 
amended by section 620, is amended by add-
ing at the end the following new paragraph: 

‘‘(12) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year 
which is attributable to the vaccine research 
credit determined under section 45G may be 
carried back to a taxable year ending before 
the date of the enactment of section 45G.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section 
45G(b)) otherwise allowable as a deduction 
for the taxable year which is equal to the 
amount of the credit determined for such 
taxable year under section 45G(a). 

‘‘(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4) 
of subsection (c) shall apply for purposes of 
this subsection.’’. 

(d) DEDUCTION FOR UNUSED PORTION OF 
CREDIT.—Section 196(c) (defining qualified 
business credits) is amended by striking 
‘‘and’’ at the end of paragraph (8), by strik-
ing the period at the end of paragraph (9) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(10) the vaccine research credit deter-
mined under section 45G(a) (other than such 
credit determined under the rules of section 
280C(d)(2)).’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘or 
from section 45G(e) of such Code,’’ after 
‘‘1978,’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 620, is amended by add-
ing at the end the following new item: 

‘‘Sec. 45G. Credit for medical research re-
lated to developing vaccines 
against widespread diseases.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. ll. REVENUE OFFSET. 

The Secretary of the Treasury shall adjust 
each of the corresponding percentages for 
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the 39.6% rate which are contained in the 
table contained in section 1(i)(2) of the Inter-
nal Revenue Code of 1986 (as added by section 
101 of this Act) to the extent necessary to 
offset in each fiscal year beginning before 
October 1, 2011, the decrease in revenues to 
the Treasury for that fiscal year resulting 
from the amendments made by this subtitle. 

SA 713. Mr. DORGAN proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

On page 63, beginning with line 4, strike all 
through page 70, line 20, and insert: 
Subtitle A—Reductions of Estate and Gift Tax 

Rates 
SEC. 501. REDUCTIONS OF ESTATE AND GIFT TAX 

RATES. 
(a) MAXIMUM RATE OF TAX REDUCED.— 
(1) REDUCTION TO 53%.—The table contained 

in section 2001(c)(1) is amended by striking 
the highest bracket and inserting the fol-
lowing: 
‘‘Over $2,500,000 ............... $1,025,800, plus 53% of the 

excess over $2,500,000.’’. 

(2) REDUCTION TO 47%.—The table contained 
in section 2001(c)(1), as amended by para-
graph (1), is amended by striking the two 
highest brackets and inserting the following: 
‘‘Over $2,000,000 ............... $780,800, plus 47% of the 

excess over $2,000,000.’’. 
(3) REDUCTION TO 45%.—The table contained 

in section 2001(c)(1), as amended by para-
graphs (1) and (2), is amended by striking the 
two highest brackets and inserting the fol-
lowing: 
‘‘Over $1,500,000 ............... $555,800, plus 45% of the 

excess over $1,500,000.’’. 
(b) REPEAL OF PHASEOUT OF GRADUATED 

RATES.—Subsection (c) of section 2001 is 
amended by striking paragraph (2). 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to estates of dece-
dents dying, and gifts made, after December 
31, 2001. 

(2) SUBSECTION (a)(2).—The amendment 
made by subsection (a)(2) shall apply to es-
tates of decedents dying, and gifts made, 
after December 31, 2005. 

(3) SUBSECTION (a)(3).—The amendments 
made by subsection (a)(3) shall apply to es-
tates of decedents dying, and gifts made, 
after December 31, 2009. 
Subtitle B—Increase in Exemption Amounts 

SEC. 511. INCREASE IN EXEMPTION EQUIVALENT 
OF UNIFIED CREDIT AND LIFETIME 
GIFTS EXEMPTION. 

(a) IN GENERAL.—Subsection (c) of section 
2010 (relating to applicable credit amount) is 
amended by striking the table and inserting 
the following new table: 
‘‘In the case of es-

tates of decedents 
dying during: 

The applicable 
exclusion amount 

is: 
2002 through 2006 ....... $1,000,000
2007 and 2008 .............. $1,250,000
2009 and 2010 .............. $1,500,000
2011 and thereafter ... $4,000,000.’’. 

(b) LIFETIME GIFT EXEMPTION INCREASED TO 
$1,000,000.—Paragraph (1) of section 2505(a) 
(relating to unified credit against gift tax) is 
amended by inserting ‘‘(determined as if the 
applicable exclusion amount were $1,000,000)’’ 
after ‘‘calendar year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2001. 
SEC. 512. UNLIMITED QUALIFIED FAMILY-OWNED 

BUSINESS INTEREST DEDUCTION. 
(a) IN GENERAL.—Section 2057(a) (relating 

to family-owned business interests) is 
amended to read as follows: 

‘‘(a) GENERAL RULE.—For purposes of the 
tax imposed by section 2001, in the case of an 
estate of a decedent to which this section ap-
plies, the value of the taxable estate shall be 
determined by deducting from the value of 
the gross estate the adjusted value of the 
qualified family-owned business interests of 
the decedent which are described in sub-
section (b)(2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2002. 

On page 79, beginning with line 7, strike all 
through page 106, line 6. 

SA 714. Mr. SESSIONS (for himself, 
Mr. MCCONNELL, and Mr. WYDEN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1836, 
to provide for reconciliation pursuant 
to section 104 of the concurrent resolu-
tion on the budget for fiscal year 2002; 
which was ordered to lie on the table; 
as follows: 

On page 41, strike line 15 and all that fol-
lows through line 18, and insert the fol-
lowing: 

‘‘(iii) LIMITATION ON CERTAIN ROLLOVERS.— 
Clause (i)(I) shall not apply to any transfer if 
such transfer occurs within 12 months from 
the date of a previous transfer to any quali-
fied tuition program for the benefit of the 
designated beneficiary.’’, and 

SA 715. Mr. SESSIONS (for himself, 
Mr. MCCONNELL, and Mr. WYDEN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1836, 
to provide for reconciliation pursuant 
to section 104 of the concurrent resolu-
tion on the budget for fiscal year 2002; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title IV add the 
following: 
SEC. ll. LIMITED INVESTMENT DIRECTION AL-

LOWED. 
Section 529(b)(5) (relating to no investment 

direction) is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
this paragraph, no contributor to, or des-
ignated beneficiary under, a program shall 
be deemed to be directly or indirectly direct-
ing the investment of any contribution (or 
any earning thereon) if such contributor or 
designated beneficiary periodically transfers 
from among the investment options ap-
proved by the qualified tuition program.’’. 

SA 716. Mr. ALLEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, fiscal year 
2002; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT EXTENSION OF INTERNET 

TAX FREEDOM ACT MORATORIUM. 
(a) PERMANENT EXTENSION; INTERNET AC-

CESS TAXES.—Section 1101 of the Internet 
Tax Freedom Act (47 U.S.C. 151 note) is 
amended— 

(1) by striking ‘‘taxes during the period be-
ginning on October 1, 1998, and ending 3 years 
after the date of the enactment of this Act’’ 
and inserting ‘taxes after September 30, 
1998:’; 

(2) by striking paragraph (1) of subsection 
(a) and inserting the following: 

‘‘(1) Taxes on Internet access.’’; 
(3) by striking ‘‘multiple’’ in paragraph (2) 

of subsection (a) and inserting ‘‘Multiple’’; 
(4) by striking subsection (d); and 
(5) by redesignating subsections (e) and (f) 

as subsections (d) and (e), respectively. 

(b) CONFORMING AMENDMENT.—Section 
1104(10) of the Internet Tax Freedom Act (47 
U.S.C. 151 note) is amended by striking ‘‘un-
less’’ and all that follows through ‘‘1998’’. 

SA 717. Mr. BINGAMAN (for himself, 
Mr. REID, Mr. JOHNSON, Mrs. CLINTON, 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; as follows: 

At the end, add the following: 
TITLE IX—ENERGY CONSERVATION AND 

PRODUCTION TAX INCENTIVES 
SEC. 900. TABLE OF CONTENTS. 

TITLE IX—ENERGY CONSERVATION AND 
PRODUCTION TAX INCENTIVES 

Sec. 900. Table of contents. 
Subtitle A—Energy-Efficient Property Used 

in Business 
Sec. 901. Credit for certain energy-efficient 

property used in business. 
Sec. 902. Energy-efficient commercial build-

ing property deduction. 
Sec. 903. Credit for energy-efficient appli-

ances. 
Subtitle B—Residential Energy Systems 

Sec. 911. Credit for construction of new en-
ergy-efficient home. 

Sec. 912. Credit for energy efficiency im-
provements to existing homes. 

Sec. 913. Credit for residential solar, wind, 
and fuel cell energy property. 

Subtitle C—Electricity Facilities and 
Production 

Sec. 921. Incentive for distributed genera-
tion. 

Sec. 922. Modifications to credit for elec-
tricity produced from renew-
able and waste products. 

Sec. 923. Treatment of facilities using ba-
gasse to produce energy as solid 
waste disposal facilities eligible 
for tax-exempt financing. 

Sec. 924. Property used in the transmission 
of electricity and natural gas 
pipelines treated as 7-year prop-
erty. 

Subtitle D—Tax Incentives for Ethanol Use 
Sec. 931. Allocation of alcohol fuels credit to 

patrons of a cooperative. 
Sec. 932. Additional tax incentives for eth-

anol use. 
Subtitle E—Incentives for Early Commercial 

Applications of Advanced Clean Coal Tech-
nologies 

Sec. 941. Credit for investment in qualifying 
advanced clean coal tech-
nology. 

Sec. 942. Credit for production from quali-
fying advanced clean coal tech-
nology. 

Sec. 943. Risk pool for qualifying advanced 
clean coal technology. 

Subtitle F—Tax Incentives for Qualified 
Energy Management Devices 

Sec. 951. Credit for qualified energy manage-
ment devices. 

Sec. 952. 3-year applicable recovery period 
for depreciation of energy man-
agement equipment. 

Subtitle G—Other Provisions 
Sec. 961. Alternative motor vehicle credit. 
Sec. 962. Uniform dollar limitation for all 

types of transportation fringe 
benefits. 

Sec. 963. Clarification of Federal employee 
benefits. 

Sec. 964. Extension of tax benefits for alco-
hol fuels. 
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Subtitle H—Compliance With Congressional 

Budget Act 
Sec. 971. Revenue offsets. 
Sec. 972. Sunset of provisions of title. 

Subtitle A—Energy-Efficient Property Used 
in Business 

SEC. 901. CREDIT FOR CERTAIN ENERGY-EFFI-
CIENT PROPERTY USED IN BUSI-
NESS. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 (relating to rules 
for computing investment credit) is amended 
by inserting after section 48 the following: 
‘‘SEC. 48A. ENERGY CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
46, the energy credit for any taxable year is 
the energy percentage of the basis of each 
energy property placed in service during 
such taxable year. 

‘‘(b) ENERGY PERCENTAGE.— 
‘‘(1) IN GENERAL.—The energy percentage 

is— 
‘‘(A) except as otherwise provided in this 

subparagraph, 10 percent, 
‘‘(B) in the case of energy property de-

scribed in clauses (i), (iii), and (vi) of sub-
section (c)(1)(A), 20 percent, 

‘‘(C) in the case of energy property de-
scribed in subsection (c)(1)(A)(v), 15 percent, 

‘‘(D) in the case of energy property de-
scribed in subsection (c)(1)(A)(ii) relating to 
a high risk geothermal well, 20 percent, and 

‘‘(E) in the case of energy property de-
scribed in subsection (c)(1)(A)(vii), 30 per-
cent. 

‘‘(2) COORDINATION WITH REHABILITATION.— 
The energy percentage shall not apply to 
that portion of the basis of any property 
which is attributable to qualified rehabilita-
tion expenditures. 

‘‘(c) ENERGY PROPERTY DEFINED.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

part, the term ‘energy property’ means any 
property— 

‘‘(A) which is— 
‘‘(i) solar energy property, 
‘‘(ii) geothermal energy property, 
‘‘(iii) energy-efficient building property 

other than property described in clauses 
(iii)(I) and (v)(I) of subsection (d)(3)(A), 

‘‘(iv) combined heat and power system 
property, 

‘‘(v) low core loss distribution transformer 
property, 

‘‘(vi) qualified anaerobic digester property, 
or 

‘‘(vii) qualified wind energy systems equip-
ment property, 

‘‘(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax-
payer, or 

‘‘(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer. 

‘‘(C) which can reasonably be expected to 
remain in operation for at least 5 years, 

‘‘(D) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable, and 

‘‘(E) which meets the performance and 
quality standards (if any) which— 

‘‘(i) have been prescribed by the Secretary 
by regulations (after consultation with the 
Secretary of Energy), and 

‘‘(ii) are in effect at the time of the acqui-
sition of the property. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) PUBLIC UTILITY PROPERTY.—Such term 

shall not include any property which is pub-
lic utility property (as defined in section 
46(f)(5) as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990), except for property de-
scribed in paragraph (1)(A)(iv). 

‘‘(B) CERTAIN WIND EQUIPMENT.—Such term 
shall not include equipment described in 
paragraph (1)(A)(vii) which is taken into ac-

count for purposes of section 45 for the tax-
able year. 

‘‘(d) DEFINITIONS RELATING TO TYPES OF 
ENERGY PROPERTY.—For purposes of this sec-
tion— 

‘‘(1) SOLAR ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘solar energy 

property’ means equipment which uses solar 
energy to generate electricity, to heat or 
cool (or provide hot water for use in) a struc-
ture, or to provide solar process heat. 

‘‘(B) SWIMMING POOLS, ETC. USED AS STOR-
AGE MEDIUM.—The term ‘solar energy prop-
erty’ shall not include property with respect 
to which expenditures are properly allocable 
to a swimming pool, hot tub, or any other 
energy storage medium which has a function 
other than the function of such storage. 

‘‘(C) SOLAR PANELS.—No solar panel or 
other property installed as a roof (or portion 
thereof) shall fail to be treated as solar en-
ergy property solely because it constitutes a 
structural component of the structure on 
which it is installed. 

‘‘(2) GEOTHERMAL ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘geothermal 

energy property’ means equipment used to 
produce, distribute, or use energy derived 
from a geothermal deposit (within the mean-
ing of section 613(e)(2)), but only, in the case 
of electricity generated by geothermal 
power, up to (but not including) the elec-
trical transmission stage. 

‘‘(B) HIGH RISK GEOTHERMAL WELL.—The 
term ‘high risk geothermal well’ means a 
geothermal deposit (within the meaning of 
section 613(e)(2)) which requires high risk 
drilling techniques. Such deposit may not be 
located in a State or national park or in an 
area in which the relevant State park au-
thority or the National Park Service deter-
mines the development of such a deposit will 
negatively impact on a State or national 
park. 

‘‘(3) ENERGY-EFFICIENT BUILDING PROP-
ERTY.— 

‘‘(A) IN GENERAL.—The term ‘energy-effi-
cient building property’ means— 

‘‘(i) a fuel cell which— 
‘‘(I) generates electricity using an electro-

chemical process, 
‘‘(II) has an electricity-only generation ef-

ficiency greater than 30 percent, and 
‘‘(III) has a minimum generating capacity 

of 2 kilowatts, 
‘‘(ii) an electric heat pump hot water heat-

er which yields an energy factor of 1.7 or 
greater under test procedures prescribed by 
the Secretary of Energy, 

‘‘(iii)(I) an electric heat pump which has a 
heating system performance factor (HSPF) 
of at least 8.5 but less than 9 and a cooling 
seasonal energy efficiency ratio (SEER) of at 
least 13.5 but less than 15, 

‘‘(II) an electric heat pump which has a 
heating system performance factor (HSPF) 
of 9 or greater and a cooling seasonal energy 
efficiency ratio (SEER) of 15 or greater, 

‘‘(iv) a natural gas heat pump which has a 
coefficient of performance of not less than 
1.25 for heating and not less than 0.70 for 
cooling, 

‘‘(v)(I) a central air conditioner which has 
a cooling seasonal energy efficiency ratio 
(SEER) of at least 13.5 but less than 15, 

‘‘(II) a central air conditioner which has a 
cooling seasonal energy efficiency ratio 
(SEER) of 15 or greater, 

‘‘(vi) an advanced natural gas water heater 
which— 

‘‘(I) increases steady state efficiency and 
reduces standby and vent losses, and 

‘‘(II) has an energy factor of at least 0.65, 
‘‘(vii) an advanced natural gas furnace 

which achieves a 90 percent AFUE and rated 
for seasonal electricity use of less than 300 
kWh per year, and 

‘‘(viii) natural gas cooling equipment 
which meets all applicable standards of the 
American Society of Heating, Refrigerating, 
and Air Conditioning Engineers and which— 

‘‘(I) has a coefficient of performance of not 
less than .60, or 

‘‘(II) uses desiccant technology and has an 
efficiency rating of not less than 50 percent. 

‘‘(B) LIMITATIONS.—The credit under sub-
section (a) for the taxable year may not ex-
ceed— 

‘‘(i) $500 in the case of property described 
in subparagraph (A) other than clauses (i), 
(iv), and (viii) thereof, 

‘‘(ii) $500 for each kilowatt of capacity in 
the case of any fuel cell described in sub-
paragraph (A)(i), 

‘‘(iii) $1,000 in the case of any natural gas 
heat pump described in subparagraph (A)(iv), 
and 

‘‘(iv) $150 for each ton of capacity in the 
case of any natural gas cooling equipment 
described in subparagraph (A)(viii). 

‘‘(4) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘combined 
heat and power system property’ means 
property— 

‘‘(i) comprising a system for the same en-
ergy source for the simultaneous or sequen-
tial generation of electrical power, mechan-
ical shaft power, or both, in combination 
with steam, heat, or other forms of useful 
energy, 

‘‘(ii) which has an electrical capacity of 
more than 50 kilowatts or a mechanical en-
ergy capacity of more than 67 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities, 

‘‘(iii) which produces— 
‘‘(I) at least 20 percent of its total useful 

energy in the form of thermal energy, and 
‘‘(II) at least 20 percent of its total useful 

energy in the form of electrical or mechan-
ical power (or a combination thereof), and 

‘‘(iv) the energy efficiency percentage of 
which exceeds— 

‘‘(I) 60 percent in the case of a system with 
an electrical capacity of less than 1 mega-
watt), 

‘‘(II) 65 percent in the case of a system 
with an electrical capacity of not less than 1 
megawatt and not in excess of 50 
megawatts), and 

‘‘(III) 70 percent in the case of a system 
with an electrical capacity in excess of 50 
megawatts). 

‘‘(B) SPECIAL RULES.— 
‘‘(i) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of subparagraph (A)(iv), the energy 
efficiency percentage of a system is the frac-
tion— 

‘‘(I) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and 

‘‘(II) the denominator of which is the lower 
heating value of the primary fuel source for 
the system. 

‘‘(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(iii) shall 
be determined on a Btu basis. 

‘‘(iii) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(iv) ACCOUNTING RULE FOR PUBLIC UTILITY 
PROPERTY.—If the combined heat and power 
system property is public utility property 
(as defined in section 46(f)(5) as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990), the 
taxpayer may only claim the credit under 
subsection (a)(1) if, with respect to such 
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property, the taxpayer uses a normalization 
method of accounting. 

‘‘(5) LOW CORE LOSS DISTRIBUTION TRANS-
FORMER PROPERTY.—The term ‘low core loss 
distribution transformer property’ means a 
distribution transformer which has energy 
savings from a highly efficient core of at 
least 20 percent more than the average for 
power ratings reported by studies required 
under section 124 of the Energy Policy Act of 
1992. 

‘‘(6) QUALIFIED ANAEROBIC DIGESTER PROP-
ERTY.—The term ‘qualified anaerobic di-
gester property’ means an anaerobic digester 
for manure or crop waste which achieves at 
least 65 percent efficiency measured in terms 
of the fraction of energy input converted to 
electricity and useful thermal energy. 

‘‘(7) QUALIFIED WIND ENERGY SYSTEMS 
EQUIPMENT PROPERTY.—The term ‘qualified 
wind energy systems equipment property’ 
means wind energy systems equipment with 
a turbine size of not more than 75 kilowatts 
rated capacity. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) SPECIAL RULE FOR PROPERTY FINANCED 
BY SUBSIDIZED ENERGY FINANCING OR INDUS-
TRIAL DEVELOPMENT BONDS.— 

‘‘(A) REDUCTION OF BASIS.—For purposes of 
applying the energy percentage to any prop-
erty, if such property is financed in whole or 
in part by— 

‘‘(i) subsidized energy financing, or 
‘‘(ii) the proceeds of a private activity bond 

(within the meaning of section 141) the inter-
est on which is exempt from tax under sec-
tion 103, the amount taken into account as 
the basis of such property shall not exceed 
the amount which (but for this subpara-
graph) would be so taken into account multi-
plied by the fraction determined under sub-
paragraph (B). 

‘‘(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is 1 re-
duced by a fraction— 

‘‘(i) the numerator of which is that portion 
of the basis of the property which is allo-
cable to such financing or proceeds, and 

‘‘(ii) the denominator of which is the basis 
of the property. 

‘‘(C) SUBSIDIZED ENERGY FINANCING.—For 
purposes of subparagraph (A), the term ‘sub-
sidized energy financing’ means financing 
provided under a Federal, State, or local pro-
gram a principal purpose of which is to pro-
vide subsidized financing for projects de-
signed to conserve or produce energy. 

‘‘(2) CERTAIN PROGRESS EXPENDITURE RULES 
MADE APPLICABLE.—Rules similar to the rules 
of subsections (c)(4) and (d) of section 46 (as 
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act 
of 1990) shall apply for purposes of this sec-
tion. 

‘‘(f) APPLICATION OF SECTION.— 
‘‘(1) IN GENERAL.—Except as provided by 

paragraph (2), this section shall apply to 
property placed in service after December 31, 
2001, and before January 1, 2009. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) SOLAR ENERGY AND GEOTHERMAL EN-

ERGY PROPERTY.—Paragraph (1) shall not 
apply to solar energy property or geothermal 
energy property. 

‘‘(B) CERTAIN ELECTRIC HEAT PUMPS AND 
CENTRAL AIR CONDITIONERS.—In the case of 
property which is described in subsection 
(d)(3)(A)(iii)(I) or (d)(3)(A)(v)(I), this section 
shall apply to property placed in service 
after December 31, 2001, and before January 
1, 2006.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 48 is amended to read as fol-

lows: 

‘‘SEC. 48. REFORESTATION CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

46, the reforestation credit for any taxable 
year is 20 percent of the portion of the amor-
tizable basis of any qualified timber property 
which was acquired during such taxable year 
and which is taken into account under sec-
tion 194 (after the application of section 
194(b)(1)). 

‘‘(b) DEFINITIONS.—For purposes of this 
subpart, the terms ‘amortizable basis’ and 
‘qualified timber property’ have the respec-
tive meanings given to such terms by section 
194.’’. 

(2) Section 39(d), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(12) NO CARRYBACK OF ENERGY CREDIT BE-
FORE EFFECTIVE DATE.—No portion of the un-
used business credit for any taxable year 
which is attributable to the energy credit de-
termined under section 48A may be carried 
back to a taxable year ending before January 
1, 2002.’’. 

(3) Section 280C is amended by adding at 
the end the following: 

‘‘(d) CREDIT FOR ENERGY PROPERTY EX-
PENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the expenses for en-
ergy property (as defined in section 48A(c)) 
otherwise allowable as a deduction for the 
taxable year which is equal to the amount of 
the credit determined for such taxable year 
under section 48A(a). 

‘‘(2) SIMILAR RULE WHERE TAXPAYER CAP-
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

‘‘(A) the amount of the credit allowable for 
the taxable year under section 48A (deter-
mined without regard to section 38(c)), ex-
ceeds 

‘‘(B) the amount allowable as a deduction 
for the taxable year for expenses for energy 
property (determined without regard to 
paragraph (1)), the amount chargeable to 
capital account for the taxable year for such 
expenses shall be reduced by the amount of 
such excess. 

‘‘(3) CONTROLLED GROUPS.—Paragraph (3) of 
subsection (b) shall apply for purposes of this 
subsection.’’. 

(4) Section 29(b)(3)(A)(i)(III) is amended by 
striking ‘section 48(a)(4)(C)’ and inserting 
‘section 48A(e)(1)(C)’. 

(5) Section 50(a)(2)(E) is amended by strik-
ing ‘section 48(a)(5)’ and inserting ‘section 
48A(e)(2)’. 

(6) Section 168(e)(3)(B) is amended— 
(A) by striking clause (vi)(I) and inserting 

the following: 
‘‘(I) is described in paragraph (1) or (2) of 

section 48A(d) (or would be so described if 
‘solar and wind’ were substituted for ‘solar’ 
in paragraph (1)(B)),’’, and 

(B) in the last sentence by striking ‘‘sec-
tion 48(a)(3)’’ and inserting ‘‘section 
48A(c)(2)(A)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 48 and in-
serting the following: 
‘‘Sec. 48. Reforestation credit. 
‘‘Sec. 48A. Energy credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2001, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 
SEC. 902. ENERGY-EFFICIENT COMMERCIAL 

BUILDING PROPERTY DEDUCTION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by adding at the end the following: 

‘‘SEC. 199. ENERGY-EFFICIENT COMMERCIAL 
BUILDING PROPERTY. 

‘‘(a) IN GENERAL.—There shall be allowed 
as a deduction for the taxable year an 
amount equal to the energy-efficient com-
mercial building property expenditures made 
by a taxpayer for the taxable year. 

‘‘(b) MAXIMUM AMOUNT OF DEDUCTION.—The 
amount of energy-efficient commercial 
building property expenditures taken into 
account under subsection (a) shall not exceed 
an amount equal to the product of— 

‘‘(1) $2.25, and 
‘‘(2) the square footage of the building with 

respect to which the expenditures are made. 
‘‘(c) YEAR DEDUCTION ALLOWED.—The de-

duction under subsection (a) shall be allowed 
in the taxable year in which the construc-
tion of the building is completed. 

‘‘(d) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY EXPENDITURES.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property expendi-
tures’ means an amount paid or incurred for 
energy-efficient commercial building prop-
erty installed on or in connection with new 
construction or reconstruction of property— 

‘‘(A) for which depreciation is allowable 
under section 167, 

‘‘(B) which is located in the United States, 
and 

‘‘(C) the construction or erection of which 
is completed by the taxpayer. 

Such property includes all residential rental 
property, including low-rise multifamily 
structures and single family housing prop-
erty which is not within the scope of Stand-
ard 90.1–1999 (described in paragraph (3)). 

‘‘(2) LABOR COSTS INCLUDED.—Such term in-
cludes expenditures for labor costs properly 
allocable to the onsite preparation, assem-
bly, or original installation of the property. 

‘‘(3) ENERGY EXPENDITURES EXCLUDED.— 
Such term does not include any expenditures 
taken into account in determining any cred-
it allowed under section 48A. 

‘‘(e) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY.—For purposes of subsection 
(d)— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property’ means 
any property which reduces total annual en-
ergy and power costs with respect to the 
lighting, heating, cooling, ventilation, and 
hot water supply systems of the building by 
50 percent or more in comparison to a ref-
erence building which meets the require-
ments of Standard 90.1–1999 of the American 
Society of Heating, Refrigerating, and Air 
Conditioning Engineers and the Illuminating 
Engineering Society of North America using 
methods of calculation under subparagraph 
(B) and certified by qualified professionals as 
provided under paragraph (6). 

‘‘(2) METHODS OF CALCULATION.—The Sec-
retary, in consultation with the Secretary of 
Energy, shall promulgate regulations which 
describe in detail methods for calculating 
and verifying energy and power consumption 
and cost, taking into consideration the pro-
visions of the 1998 California Nonresidential 
ACM Manual. These procedures shall meet 
the following requirements: 

‘‘(A) In calculating tradeoffs and energy 
performance, the regulations shall prescribe 
the costs per unit of energy and power, such 
as kilowatt hour, kilowatt, gallon of fuel oil, 
and cubic foot or Btu of natural gas, which 
may be dependent on time of usage. 

‘‘(B) The calculational methodology shall 
require that compliance be demonstrated for 
a whole building. If some systems of the 
building, such as lighting, are designed later 
than other systems of the building, the 
method shall provide that either— 

‘‘(i) the expenses taken into account under 
paragraph (1) shall not occur until the date 
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designs for all energy-using systems of the 
building are completed, or 

‘‘(ii) the expenses taken into account under 
paragraph (1) shall be a fraction of such ex-
penses based on the performance of less than 
all energy-using systems in accordance with 
subparagraph (C), and the energy perform-
ance of all systems and components not yet 
designed shall be assumed to comply mini-
mally with the requirements of such Stand-
ard 90.1–1999. 

‘‘(C) The expenditures in connection with 
the design of subsystems in the building, 
such as the envelope, the heating, ventila-
tion, air conditioning and water heating sys-
tem, and the lighting system shall be allo-
cated to the appropriate building subsystem 
based on system-specific energy cost savings 
targets in regulations promulgated by the 
Secretary of Energy which are equivalent, 
using the calculation methodology, to the 
whole building requirement of 50 percent 
savings. 

‘‘(D) The calculational methods under this 
paragraph need not comply fully with sec-
tion 11 of such Standard 90.1–1999. 

‘‘(E) The calculational methods shall be 
fuel neutral, such that the same energy effi-
ciency features shall qualify a building for 
the deduction under this section regardless 
of whether the heating source is a gas or oil 
furnace or an electric heat pump. 

‘‘(F) The calculational methods shall pro-
vide appropriate calculated energy savings 
for design methods and technologies not oth-
erwise credited in either such Standard 90.1– 
1999 or in the 1998 California Nonresidential 
ACM Manual, including the following: 

‘‘(i) Natural ventilation. 
‘‘(ii) Evaporative cooling. 
‘‘(iii) Automatic lighting controls such as 

occupancy sensors, photocells, and time-
clocks. 

‘‘(iv) Daylighting. 
‘‘(v) Designs utilizing semi-conditioned 

spaces which maintain adequate comfort 
conditions without air conditioning or with-
out heating. 

‘‘(vi) Improved fan system efficiency, in-
cluding reductions in static pressure. 

‘‘(vii) Advanced unloading mechanisms for 
mechanical cooling, such as multiple or vari-
able speed compressors. 

‘‘(viii) The calculational methods may 
take into account the extent of commis-
sioning in the building, and allow the tax-
payer to take into account measured per-
formance which exceeds typical perform-
ance. 

‘‘(3) COMPUTER SOFTWARE.— 
‘‘(A) IN GENERAL.—Any calculation under 

this subsection shall be prepared by qualified 
computer software. 

‘‘(B) QUALIFIED COMPUTER SOFTWARE.—For 
purposes of this paragraph, the term ‘quali-
fied computer software’ means software— 

‘‘(i) for which the software designer has 
certified that the software meets all proce-
dures and detailed methods for calculating 
energy and power consumption and costs as 
required by the Secretary, 

‘‘(ii) which provides such forms as required 
to be filed by the Secretary in connection 
with energy efficiency of property and the 
deduction allowed under this section, and 

‘‘(iii) which provides a notice form which 
summarizes the energy efficiency features of 
the building and its projected annual energy 
costs. 

‘‘(4) ALLOCATION OF DEDUCTION FOR PUBLIC 
PROPERTY.—In the case of energy-efficient 
commercial building property installed on or 
in public property, the Secretary shall pro-
mulgate a regulation to allow the allocation 
of the deduction to the person primarily re-
sponsible for designing the property in lieu 
of the public entity which is the owner of 

such property. Such person shall be treated 
as the taxpayer for purposes of this section. 

‘‘(5) NOTICE TO OWNER.—The qualified indi-
vidual shall provide an explanation to the 
owner of the building regarding the energy 
efficiency features of the building and its 
projected annual energy costs as provided in 
the notice under paragraph (3)(B)(iii). 

‘‘(6) CERTIFICATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

this paragraph, the Secretary, in consulta-
tion with the Secretary of Energy, shall es-
tablish requirements for certification and 
compliance procedures similar to the proce-
dures under section 45H(d). 

‘‘(B) QUALIFIED INDIVIDUALS.—Individuals 
qualified to determine compliance shall be 
only those individuals who are recognized by 
an organization certified by the Secretary 
for such purposes. 

‘‘(C) PROFICIENCY OF QUALIFIED INDIVID-
UALS.—The Secretary shall consult with non-
profit organizations and State agencies with 
expertise in energy efficiency calculations 
and inspections to develop proficiency tests 
and training programs to qualify individuals 
to determine compliance. 

‘‘(f) TERMINATION.—This section shall not 
apply with respect to any energy-efficient 
commercial building property expenditures 
in connection with property— 

‘‘(1) the plans for which are not certified 
under subsection (e)(6) on or before Decem-
ber 31, 2006, and 

‘‘(2) the construction of which is not com-
pleted on or before December 31, 2008.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1016(a) is amended by striking ‘‘and’’ at the 
end of paragraph (26), by striking the period 
at the end of paragraph (27) and inserting ‘‘, 
and’’, and by inserting the following: 

‘‘(28) for amounts allowed as a deduction 
under section 199(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing: 
‘‘Sec. 199. Energy-efficient commercial build-

ing property.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 903. CREDIT FOR ENERGY-EFFICIENT APPLI-

ANCES. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
‘‘SEC. 45G. ENERGY-EFFICIENT APPLIANCE CRED-

IT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the energy-efficient appliance credit 
determined under this section for the taxable 
year is an amount equal to the applicable 
amount determined under subsection (b) 
with respect to qualified energy-efficient ap-
pliances produced by the taxpayer during the 
calendar year ending with or within the tax-
able year. 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a), the applicable amount deter-
mined under this subsection with respect to 
a taxpayer is the sum of— 

‘‘(1) in the case of an energy-efficient 
clothes washer described in subsection 
(d)(2)(A) or an energy-efficient refrigerator 
described in subsection (d)(3)(B)(i), an 
amount equal to— 

‘‘(A) $50, multiplied by 
‘‘(B) the number of such washers and re-

frigerators produced by the taxpayer during 
such calendar year, and 

‘‘(2) in the case of an energy-efficient 
clothes washer described in subsection 
(d)(2)(B) or an energy-efficient refrigerator 
described in subsection (d)(3)(B)(ii), an 
amount equal to— 

‘‘(A) $100, multiplied by 
‘‘(B) the number of such washers and re-

frigerators produced by the taxpayer during 
such calendar year. 

‘‘(c) LIMITATION ON MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—The maximum amount of 

credit allowed under subsection (a) with re-
spect to a taxpayer for all taxable years 
shall be— 

‘‘(A) $30,000,000 with respect to the credit 
determined under subsection (b)(1), and 

‘‘(B) $30,000,000 with respect to the credit 
determined under subsection (b)(2). 

‘‘(2) LIMITATION BASED ON GROSS RE-
CEIPTS.—The credit allowed under subsection 
(a) with respect to a taxpayer for the taxable 
year shall not exceed an amount equal to 2 
percent of the average annual gross receipts 
of the taxpayer for the 3 taxable years pre-
ceding the taxable year in which the credit is 
determined. 

‘‘(3) GROSS RECEIPTS.—For purposes of this 
subsection, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply. 

‘‘(d) QUALIFIED ENERGY-EFFICIENT APPLI-
ANCE.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy-efficient appliance’ means— 

‘‘(A) an energy-efficient clothes washer, or 
‘‘(B) an energy-efficient refrigerator. 
‘‘(2) ENERGY-EFFICIENT CLOTHES WASHER.— 

The term ‘energy-efficient clothes washer’ 
means a residential clothes washer, includ-
ing a residential style coin operated washer, 
which is manufactured with— 

‘‘(A) a 1.26 Modified Energy Factor (re-
ferred to in this paragraph as ‘MEF’) (as de-
termined by the Secretary of Energy), or 

‘‘(B) a 1.42 MEF (as determined by the Sec-
retary of Energy) (1.5 MEF for calendar 
years beginning after 2004). 

‘‘(3) ENERGY-EFFICIENT REFRIGERATOR.—The 
term ‘energy-efficient refrigerator’ means an 
automatic defrost refrigerator-freezer 
which— 

‘‘(A) has an internal volume of at least 16.5 
cubic feet, and 

‘‘(B) consumes— 
‘‘(i) 10 percent less kWh per year than the 

energy conservation standards promulgated 
by the Department of Energy for such refrig-
erator for 2001, or 

‘‘(ii) 15 percent less kWh per year than 
such energy conservation standards. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—Rules similar to the 

rules of subsections (c), (d), and (e) of section 
52 shall apply for purposes of this section. 

‘‘(2) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 
one person for purposes of subsection (a). 

‘‘(f) VERIFICATION.—The taxpayer shall sub-
mit such information or certification as the 
Secretary, in consultation with the Sec-
retary of Energy, determines necessary to 
claim the credit amount under subsection 
(a). 

‘‘(g) TERMINATION.—This section shall not 
apply— 

‘‘(1) with respect to energy-efficient refrig-
erators described in subsection (d)(3)(B)(i) 
produced in calendar years beginning after 
2005, and 

‘‘(2) with respect to all other qualified en-
ergy-efficient appliances produced in cal-
endar years beginning after 2007.’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules), as amend-
ed by section 901(b)(2), is amended by adding 
at the end the following: 

‘‘(13) NO CARRYBACK OF ENERGY-EFFICIENT 
APPLIANCE CREDIT BEFORE 2002.—No portion 
of the unused business credit for any taxable 
year which is attributable to the energy-effi-
cient appliance credit determined under sec-
tion 45G may be carried to a taxable year be-
ginning before January 1, 2002.’’. 
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(c) DENIAL OF DOUBLE BENEFIT.—Section 

280C (relating to certain expenses for which 
credits are allowable), as amended by section 
902(b)(3), is amended by adding at the end the 
following: 

‘‘(e) CREDIT FOR ENERGY-EFFICIENT APPLI-
ANCE EXPENSES.—No deduction shall be al-
lowed for that portion of the expenses for 
qualified energy-efficient appliances (as de-
fined in section 45G(d)) otherwise allowable 
as a deduction for the taxable year which is 
equal to the amount of the credit determined 
for such taxable year under section 45G(a).’’. 

(d) CONFORMING AMENDMENT.—Section 
38(b), as amended by this Act, (relating to 
general business credit) is amended by strik-
ing ‘‘plus’’ at the end of paragraph (14), by 
striking the period at the end of paragraph 
(15) and inserting ‘‘, plus’’, and by adding at 
the end the following: 

‘‘(16) the energy-efficient appliance credit 
determined under section 45G(a).’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45F the following: 

‘‘Sec. 45G. Energy-efficient appliance cred-
it.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Residential Energy Systems 
SEC. 911. CREDIT FOR CONSTRUCTION OF NEW 

ENERGY-EFFICIENT HOME. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
903(a), is amended by inserting after section 
45G the following: 
‘‘SEC. 45H. NEW ENERGY-EFFICIENT HOME CRED-

IT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible contractor, the 
credit determined under this section for the 
taxable year is an amount equal to the ag-
gregate adjusted bases of all energy-efficient 
property installed in a qualified new energy- 
efficient home during construction of such 
home. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by 

this section with respect to a dwelling shall 
not exceed— 

‘‘(i) in the case of a dwelling described in 
subsection (c)(3)(D)(i), $1,500, and 

‘‘(ii) in the case of a dwelling described in 
subsection (c)(3)(D)(ii), $2,500. 

‘‘(B) PRIOR CREDIT AMOUNTS ON SAME 
DWELLING TAKEN INTO ACCOUNT.—If a credit 
was allowed under subsection (a) with re-
spect to a dwelling in 1 or more prior taxable 
years, the amount of the credit otherwise al-
lowable for the taxable year with respect to 
that dwelling shall not exceed the amount 
under clause (i) or (ii) (as the case may be), 
reduced by the sum of the credits allowed 
under subsection (a) with respect to the 
dwelling for all prior taxable years. 

‘‘(2) COORDINATION WITH REHABILITATION 
AND ENERGY CREDITS.—For purposes of this 
section— 

‘‘(A) the basis of any property referred to 
in subsection (a) shall be reduced by that 
portion of the basis of any property which is 
attributable to qualified rehabilitation ex-
penditures (as defined in section 47(c)(2)) or 
to the energy percentage of energy property 
(as determined under section 48A(a)), and 

‘‘(B) expenditures taken into account 
under either section 47 or 48A(a) shall not be 
taken into account under this section. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE CONTRACTOR.—The term ‘eli-
gible contractor’ means the person who con-

structed the new energy-efficient home, or in 
the case of a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280), the manufactured home producer of 
such home. 

‘‘(2) ENERGY-EFFICIENT PROPERTY.—The 
term ‘energy-efficient property’ means any 
energy-efficient building envelope compo-
nent, and any energy-efficient heating or 
cooling equipment which can, individually or 
in combination with other components, meet 
the requirements of this section. 

‘‘(3) QUALIFIED NEW ENERGY-EFFICIENT 
HOME.—The term ‘qualified new energy-effi-
cient home’ means a dwelling— 

‘‘(A) located in the United States, 
‘‘(B) the construction of which is substan-

tially completed after December 31, 2000, 
‘‘(C) the original use of which is as a prin-

cipal residence (within the meaning of sec-
tion 121) which commences with the person 
who acquires such dwelling from the eligible 
contractor, and 

‘‘(D) which is certified to have a projected 
level of annual heating and cooling energy 
consumption, measured in terms of average 
annual energy cost to the homeowner which 
is at least— 

‘‘(i) 30 percent less than the annual level of 
heating and cooling energy consumption of a 
reference dwelling constructed in accordance 
with the standards of chapter 4 of the 2000 
International Energy Conservation Code, or 

‘‘(ii) 50 percent less than such annual level 
of heating and cooling energy consumption. 

‘‘(4) CONSTRUCTION.—The term ‘construc-
tion’ includes reconstruction and rehabilita-
tion. 

‘‘(5) ACQUIRE.—The term ‘acquire’ includes 
purchase and, in the case of reconstruction 
and rehabilitation, such term includes a 
binding written contract for such recon-
struction or rehabilitation. 

‘‘(6) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain of a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(7) MANUFACTURED HOME INCLUDED.—The 
term ‘dwelling’ includes a manufactured 
home conforming to Federal Manufactured 
Home Construction and Safety Standards (24 
C.F.R. 3280). 

‘‘(d) CERTIFICATION.— 
‘‘(1) METHOD.—A certification described in 

subsection (c)(3)(D) shall be determined on 
the basis of 1 of the following methods: 

‘‘(A) A component-based method, using the 
applicable technical energy efficiency speci-
fications or ratings (including product label-
ing requirements) for the energy-efficient 
building envelope component or energy-effi-
cient heating or cooling equipment. The Sec-
retary shall, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, develop prescriptive component- 
based packages that are equivalent in energy 
performance to properties that qualify under 
subparagraph (B). 

‘‘(B) An energy performance-based method 
that calculates projected energy usage and 
cost reductions in the dwelling in relation to 
a reference dwelling— 

‘‘(i) heated by the same energy source and 
heating system type, and 

‘‘(ii) constructed in accordance with the 
standards of chapter 4 of the 2000 Inter-
national Energy Conservation Code. 

Computer software shall be used in support 
of an energy performance-based method cer-
tification under subparagraph (B). Such soft-
ware shall meet procedures and methods for 
calculating energy and cost savings in regu-

lations promulgated by the Secretary of En-
ergy. Such regulations on the specifications 
for software and verification protocols shall 
be based on the 1998 California Residential 
Alternative Calculation Method Approval 
Manual. 

‘‘(2) PROVIDER.—Such certification shall be 
provided by— 

‘‘(A) in the case of a method described in 
paragraph (1)(A), a local building regulatory 
authority, a utility, a manufactured home 
production inspection primary inspection 
agency (IPIA), or a home energy rating orga-
nization, or 

‘‘(B) in the case of a method described in 
paragraph (1)(B), an individual recognized by 
an organization designated by the Secretary 
for such purposes. 

‘‘(3) FORM.— 
‘‘(A) IN GENERAL.—Such certification shall 

be made in writing in a manner that speci-
fies in readily verifiable fashion the energy- 
efficient building envelope components and 
energy-efficient heating or cooling equip-
ment installed and their respective rated en-
ergy efficiency performance, and in the case 
of a method described in paragraph (1)(B), 
accompanied by written analysis docu-
menting the proper application of a permis-
sible energy performance calculation method 
to the specific circumstances of such dwell-
ing. 

‘‘(B) FORM PROVIDED TO BUYER.—A form 
documenting the energy-efficient building 
envelope components and energy-efficient 
heating or cooling equipment installed and 
their rated energy efficiency performance 
shall be provided to the buyer of the dwell-
ing. The form shall include labeled R-value 
for insulation products, NFRC-labeled U-fac-
tor and Solar Heat Gain Coefficient for win-
dows, skylights, and doors, labeled AFUE 
ratings for furnaces and boilers, labeled 
HSPF ratings for electric heat pumps, and 
labeled SEER ratings for air conditioners. 

‘‘(C) RATINGS LABEL AFFIXED IN DWELL-
ING.—A permanent label documenting the 
ratings in subparagraph (B) shall be affixed 
to the front of the electrical distribution 
panel of the dwelling, or shall be otherwise 
permanently displayed in a readily inspect-
able location in the dwelling. 

‘‘(4) REGULATIONS.— 
‘‘(A) IN GENERAL.—In prescribing regula-

tions under this subsection for energy per-
formance-based certification methods, the 
Secretary, after examining the requirements 
for energy consultants and home energy rat-
ings providers specified by the Mortgage In-
dustry National Accreditation Procedures 
for Home Energy Rating Systems, shall pre-
scribe procedures for calculating annual en-
ergy usage and cost reductions for heating 
and cooling and for the reporting of the re-
sults. Such regulations shall— 

‘‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a home to 
qualify for the credit under this section re-
gardless of whether the dwelling uses a gas 
or oil furnace or boiler or an electric heat 
pump, and 

‘‘(ii) require that any computer software 
allow for the printing of the Federal tax 
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the homebuyer. 

‘‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals 
based on the requirements for energy con-
sultants and home energy raters specified by 
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating 
Systems. 

‘‘(e) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
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any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—Subsection (a) shall 
apply to dwellings purchased during the pe-
riod beginning on January 1, 2001, and ending 
on December 31, 2005.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 
(relating to current year business credit), as 
amended by section 903(d), is amended by 
striking ‘‘plus’’ at the end of paragraph (15), 
by striking the period at the end of para-
graph (16) and inserting ‘‘, plus’’, and by add-
ing at the end the following: 

‘‘(17) the new energy-efficient home credit 
determined under section 45H.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable), as amended by section 
903(c), is amended by adding at the end the 
following: 

‘‘(f) NEW ENERGY-EFFICIENT HOME EX-
PENSES.—No deduction shall be allowed for 
that portion of expenses for a new energy-ef-
ficient home otherwise allowable as a deduc-
tion for the taxable year which is equal to 
the amount of the credit determined for such 
taxable year under section 45H.’’. 

(d) CREDIT ALLOWED AGAINST REGULAR AND 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR NEW ENERGY EFFI-
CIENT HOME CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the new 
energy efficient home credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) subparagraphs (A) and (B) thereof shall 
not apply, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the new energy 
efficient home credit). 

‘‘(B) NEW ENERGY EFFICIENT HOME CREDIT.— 
For purposes of this subsection, the term 
‘new energy efficient home credit’ means the 
credit allowable under subsection (a) by rea-
son of section 45H.’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the new energy efficient home 
credit’’ after ‘‘employment credit’’. 

(e) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39, as amended by section 
903(b), is amended by adding at the end the 
following: 

‘‘(14) NO CARRYBACK OF NEW ENERGY-EFFI-
CIENT HOME CREDIT BEFORE EFFECTIVE DATE.— 
No portion of the unused business credit for 
any taxable year which is attributable to the 
credit determined under section 45H may be 
carried back to any taxable year ending be-
fore January 1, 2001.’’. 

(f) DEDUCTION FOR CERTAIN UNUSED BUSI-
NESS CREDITS.—Subsection (c) of section 196 
is amended by striking ‘‘and’’ at the end of 
paragraph (7), by striking the period at the 
end of paragraph (8) and inserting ‘‘, and’’, 
and by adding after paragraph (8) the fol-
lowing: 

‘‘(9) the new energy-efficient home credit 
determined under section 45H.’’. 

(g) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by sec-
tion 903(d), is amended by inserting after the 
item relating to section 45G the following: 

‘‘Sec. 45H. New energy-efficient home cred-
it.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2000. 
SEC. 912. CREDIT FOR ENERGY EFFICIENCY IM-

PROVEMENTS TO EXISTING HOMES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
this Act, is amended by inserting after sec-
tion 25C the following new section: 
‘‘SEC. 25D. ENERGY EFFICIENCY IMPROVEMENTS 

TO EXISTING HOMES. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
20 percent of the amount paid or incurred by 
the taxpayer for qualified energy efficiency 
improvements installed during such taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

by this section with respect to a dwelling 
shall not exceed $2,000. 

‘‘(2) PRIOR CREDIT AMOUNTS FOR TAXPAYER 
ON SAME DWELLING TAKEN INTO ACCOUNT.—If a 
credit was allowed to the taxpayer under 
subsection (a) with respect to a dwelling in 1 
or more prior taxable years, the amount of 
the credit otherwise allowable for the tax-
able year with respect to that dwelling shall 
not exceed the amount of $2,000 reduced by 
the sum of the credits allowed under sub-
section (a) to the taxpayer with respect to 
the dwelling for all prior taxable years. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under subpart A of part 
IV of subchapter A (other than this section), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(d) QUALIFIED ENERGY EFFICIENCY IM-
PROVEMENTS.—For purposes of this section, 
the term ‘qualified energy efficiency im-
provements’ means any energy efficient 
building envelope component which is cer-
tified to meet or exceed the prescriptive cri-
teria for such component in the 2000 Inter-
national Energy Conservation Code, or any 
combination of energy efficiency measures 
which achieves at least a 30 percent reduc-
tion in heating and cooling energy usage for 
the dwelling (as measured in terms of energy 
cost to the taxpayer), if— 

‘‘(1) such component or combinations of 
measures is installed in or on a dwelling— 

‘‘(A) located in the United States, and 
‘‘(B) owned and used by the taxpayer as the 

taxpayer’s principal residence (within the 
meaning of section 121), 

‘‘(2) the original use of such component or 
combination of measures commences with 
the taxpayer, and 

‘‘(3) such component or combination of 
measures reasonably can be expected to re-
main in use for at least 5 years. 

‘‘(e) CERTIFICATION.—The certification de-
scribed in subsection (d) shall be— 

‘‘(1) in the case of any component described 
in subsection (d), determined on the basis of 
applicable energy efficiency ratings (includ-
ing product labeling requirements) for af-
fected building envelope components, 

‘‘(2) in the case of combinations of meas-
ures described in subsection (d), determined 
by the performance-based methods described 
in section 45H(d), 

‘‘(3) provided by a third party, such as a 
local building regulatory authority, a util-
ity, a manufactured home production inspec-
tion primary inspection agency (IPIA), or a 

home energy rating organization, consistent 
with the requirements of section 45H(d)(2), 
and 

‘‘(4) made in writing on forms which speci-
fy in readily inspectable fashion the energy- 
efficient components and other measures and 
their respective efficiency ratings, and which 
shall include a permanent label affixed to 
the electrical distribution panel as described 
in section 45H(d)(3)(C). 

‘‘(f) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-

CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures for the qualified energy efficiency im-
provements made during such calendar year 
by any of such individuals with respect to 
such dwelling unit shall be determined by 
treating all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of the cost of 
qualified energy efficiency improvements 
made by such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individual 
shall be treated as having paid his propor-
tionate share of the cost of qualified energy 
efficiency improvements made by such asso-
ciation. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain or a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(5) MANUFACTURED HOMES INCLUDED.—For 
purposes of this section, the term ‘dwelling’ 
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280). 

‘‘(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) TERMINATION.—Subsection (a) shall 
apply to qualified energy efficiency improve-
ments installed during the period beginning 
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on the date of the enactment of this section 
and ending on December 31, 2005.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 23, as amended 

by this Act, is amended by inserting ‘‘25D,’’ 
after ‘‘25C,’’. 

(2) Subparagraph (C) of section 25(e)(1), as 
amended by this Act, is amended by insert-
ing ‘‘25D,’’ after ‘‘25C,’’. 

(3) Subsection (h) of seciton 904, as amend-
ed by this Act, is amended by by striking ‘‘or 
25C’’ and inserting ‘‘, 25C, or 25D’’. 

(4) Subsection (d) of section 1400C is 
amended by inserting ‘‘and section 25C’’ and 
inserting ‘‘, section 25C, and section 25D’’. 

(4) Subsection (a) of section 1016, as amend-
ed by section 902(b), is amended by striking 
‘‘and’’ at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28) 
and inserting ‘‘; and’’, and by adding at the 
end the following: 

‘‘(29) to the extent provided in section 
25D(f), in the case of amounts with respect to 
which a credit has been allowed under sec-
tion 25D.’’. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 25C the 
following new item: 

‘‘Sec. 25D. Energy efficiency improvements 
to existing homes.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after the date of the en-
actment of this Act. 
SEC. 913. CREDIT FOR RESIDENTIAL SOLAR, 

WIND, AND FUEL CELL ENERGY 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
section 912(a), is amended by inserting after 
section 25D the following: 
‘‘SEC. 25E. RESIDENTIAL SOLAR, WIND, AND FUEL 

CELL ENERGY PROPERTY. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the sum of— 

‘‘(1) 15 percent of the qualified photo-
voltaic property expenditures, 

‘‘(2) 15 percent of the qualified solar water 
heating property expenditures, 

‘‘(3) 30 percent of the qualified wind energy 
property expenditures, and 

‘‘(4) 20 percent for the qualified fuel cell 
property expenditures, 
made by the taxpayer during the taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

under subsection (a)(2) shall not exceed $2,000 
for each system of solar energy property. 

‘‘(2) TYPE OF PROPERTY.—No expenditure 
may be taken into account under this sec-
tion unless such expenditure is made by the 
taxpayer for property installed on or in con-
nection with a dwelling unit which is located 
in the United States and which is used as a 
residence. 

‘‘(3) SAFETY CERTIFICATIONS.—No credit 
shall be allowed under this section for an 
item of property unless— 

‘‘(A) in the case of solar water heating 
property, such property is certified for per-
formance and safety by the non-profit Solar 
Rating Certification Corporation or a com-
parable entity endorsed by the government 
of the State in which such property is in-
stalled, and 

‘‘(B) in the case of a photovoltaic, wind en-
ergy, or fuel cell property, such property 
meets appropriate fire and electric code re-
quirements. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified 
solar water heating property expenditure’ 
means an expenditure for property which 
uses solar energy to heat water for use in a 
dwelling unit with respect to which a major-
ity of the energy is derived from the sun. 

‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property which uses solar en-
ergy to generate electricity for use in a 
dwelling unit. 

‘‘(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as property described in 
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed. 

‘‘(4) QUALIFIED WIND ENERGY PROPERTY EX-
PENDITURE.—The term ‘qualified wind energy 
property expenditure’ means an expenditure 
for property which uses wind energy to gen-
erate electricity for use in a dwelling unit. 

‘‘(5) QUALIFIED FUEL CELL PROPERTY EX-
PENDITURE.—The term ‘qualified fuel cell 
property expenditure’ means an expenditure 
for property which uses an electrochemical 
fuel cell system to generate electricity for 
use in a dwelling unit. 

‘‘(6) LABOR COSTS.—Expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of 
the property described in paragraph (1), (2), 
(4), or (5) and for piping or wiring to inter-
connect such property to the dwelling unit 
shall be taken into account for purposes of 
this section. 

‘‘(7) ENERGY STORAGE MEDIUM.—Expendi-
tures which are properly allocable to a swim-
ming pool, hot tub, or any other energy stor-
age medium which has a function other than 
the function of such storage shall not be 
taken into account for purposes of this sec-
tion. 

‘‘(d) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which such individual owns, 
such individual shall be treated as having 

made his proportionate share of any expendi-
tures of such association. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) JOINT OWNERSHIP OF ITEMS OF SOLAR OR 
WIND ENERGY PROPERTY.— 

‘‘(A) IN GENERAL.—Any expenditure other-
wise qualifying as an expenditure described 
in paragraph (1), (2), or (4) of subsection (c) 
shall not be treated as failing to so qualify 
merely because such expenditure was made 
with respect to 2 or more dwelling units. 

‘‘(B) LIMITS APPLIED SEPARATELY.—In the 
case of any expenditure described in subpara-
graph (A), the amount of the credit allowable 
under subsection (a) shall (subject to para-
graph (1)) be computed separately with re-
spect to the amount of the expenditure made 
for each dwelling unit. 

‘‘(5) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness residential purposes, only that 
portion of the expenditures for such item 
which is properly allocable to use for non-
business residential purposes shall be taken 
into account. For purposes of this paragraph, 
use for a swimming pool shall be treated as 
use which is not for residential purposes. 

‘‘(6) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon-
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

‘‘(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof. 

‘‘(7) REDUCTION OF CREDIT FOR GRANTS, TAX- 
EXEMPT BONDS, AND SUBSIDIZED ENERGY FI-
NANCING.—The rules of section 29(b)(3) shall 
apply for purposes of this section. 

‘‘(e) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—The credit allowed 
under this section shall not apply to taxable 
years beginning after December 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 1016, as amend-

ed by section 912(b)(4), is amended by strik-
ing ‘‘and’’ at the end of paragraph (28), by 
striking the period at the end of paragraph 
(29) and inserting ‘‘; and’’, and by adding at 
the end the following: 

‘‘(30) to the extent provided in section 
25E(e), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25E.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by section 912(b)(2), is amended by 
inserting after the item relating to section 
25D the following: 

‘‘Sec. 25E. Residential solar, wind, and fuel 
cell energy property.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures made after the date of the enactment 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00112 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5297 May 21, 2001 
of this Act, in taxable years ending after 
such date. 

Subtitle C—Electricity Facilities and 
Production 

SEC. 921. INCENTIVE FOR DISTRIBUTED GENERA-
TION. 

(a) DEPRECIATION OF DISTRIBUTED POWER 
PROPERTY.— 

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 168(e)(3) (relating to 7-year property) is 
amended by redesignating clause (ii) as 
clause (iii) and by inserting after clause (i) 
the following: 

‘‘(ii) any distributed power property, and’’. 
(2) 10-YEAR CLASS LIFE.—The table con-

tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara-
graph (C)(i) the following: 
‘‘(C)(ii) ............................................... 10’’. 

(b) DISTRIBUTED POWER PROPERTY.—Sec-
tion 168(i) is amended by adding at the end 
the following: 

‘‘(15) DISTRIBUTED POWER PROPERTY.—The 
term ‘distributed power property’ means 
property— 

‘‘(A) which is used in the generation of 
electricity for primary use— 

‘‘(i) in nonresidential real or residential 
rental property used in the taxpayer’s trade 
or business, or 

‘‘(ii) in the taxpayer’s industrial manufac-
turing process or plant activity, with a rated 
total capacity in excess of 500 kilowatts, 

‘‘(B) which also may produce usable ther-
mal energy or mechanical power for use in a 
heating or cooling application, as long as at 
least 40 percent of the total useful energy 
produced consists of— 

‘‘(i) with respect to assets described in sub-
paragraph (A)(i), electrical power (whether 
sold or used by the taxpayer), or 

‘‘(ii) with respect to assets described in 
subparagraph (A)(ii), electrical power 
(whether sold or used by the taxpayer) and 
thermal or mechanical energy used in the 
taxpayer’s industrial manufacturing process 
or plant activity, 

‘‘(C) which is not used to transport pri-
mary fuel to the generating facility or to 
distribute energy within or outside of the fa-
cility, 

‘‘(D) which is not operated with diesel fuel, 
and 

‘‘(E) where it is reasonably expected that 
not more than 50 percent of the produced 
electricity will be sold to, or used by, unre-
lated persons. 

For purposes of subparagraph (B), energy 
output is determined on the basis of expected 
annual output levels, measured in British 
thermal units (Btu), using standard conver-
sion factors established by the Secretary.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 922. MODIFICATIONS TO CREDIT FOR ELEC-

TRICITY PRODUCED FROM RENEW-
ABLE AND WASTE PRODUCTS. 

(a) INCREASE IN CREDIT RATE.— 
(1) IN GENERAL.—Section 45(a)(1) is amend-

ed by striking ‘‘1.5 cents’’ and inserting ‘‘1.8 
cents’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 45(b)(2) is amended by striking 

‘‘1.5 cent’’ and inserting ‘‘1.8 cent’’. 
(B) Section 45(d)(2)(B) is amended by in-

serting ‘‘(calendar year 2001 in the case of 
the 1.8 cent amount in subsection (a))’’ after 
‘‘1992’’. 

(b) EXPANSION OF QUALIFIED RESOURCES.— 
(1) IN GENERAL.—Section 45(c)(1) (relating 

to qualified energy resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(D) alternative resources.’’. 
(2) DEFINITION OF ALTERNATIVE RE-

SOURCES.—Section 45(c) (relating to defini-
tions) is amended— 

(A) by redesignating paragraph (3) as para-
graph (5), 

(B) by redesignating paragraph (4) as para-
graph (3), and 

(C) by inserting after paragraph (3), as re-
designated by subparagraph (B), the fol-
lowing: 

‘‘(4) ALTERNATIVE RESOURCES.— 
‘‘(A) IN GENERAL.—The term ‘alternative 

resources’ means— 
‘‘(i) solar, 
‘‘(ii) biomass (other than closed loop bio-

mass), 
‘‘(iii) municipal solid waste, 
‘‘(iv) incremental hydropower, 
‘‘(v) geothermal, 
‘‘(vi) landfill gas, and 
‘‘(vii) steel cogeneration. 
‘‘(B) BIOMASS.—The term ‘biomass’ means 

any solid, nonhazardous, cellulosic waste 
material or any organic carbohydrate mat-
ter, which is segregated from other waste 
materials, and which is derived from— 

‘‘(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, and brush, but not includ-
ing old-growth timber, 

‘‘(ii) waste pallets, crates, dunnage, un-
treated wood waste from construction or 
manufacturing activities, and landscape or 
right-of-way tree trimmings, but not includ-
ing unsegregated municipal solid waste or 
post-consumer wastepaper, or 

‘‘(iii) any of the following agriculture 
sources: orchard tree crops, vineyard, grain, 
legumes, sugar, and other crop by-products 
or residues, including any packaging and 
other materials which are nontoxic and bio-
degradable and are associated with the proc-
essing, feeding, selling, transporting, and 
disposal of such agricultural materials. 

‘‘(C) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the same mean-
ing given the term ‘solid waste’ under sec-
tion 2(27) of the Solid Waste Utilization Act 
(42 U.S.C. 6903). 

‘‘(D) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generating capacity achieved from— 

‘‘(i) increased efficiency, or 
‘‘(ii) additions of new capacity, 

at a licensed non-Federal hydroelectric 
project originally placed in service before 
the date of the enactment of this paragraph. 

‘‘(E) GEOTHERMAL.—The term ‘geothermal’ 
means energy derived from a geothermal de-
posit (within the meaning of section 
613(e)(2)), but only, in the case of electricity 
generated by geothermal power, up to (but 
not including) the electrical transmission 
stage. 

‘‘(F) LANDFILL GAS.—The term ‘landfill gas’ 
means gas generated from the decomposition 
of any household solid waste, commercial 
solid waste, and industrial solid waste dis-
posed of in a municipal solid waste landfill 
unit (as such terms are defined in regula-
tions promulgated under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.). 

‘‘(G) STEEL COGENERATION.—The term ‘steel 
cogeneration’ means the production of elec-
tricity and steam (or other form of thermal 
energy) from any or all waste sources defined 
in paragraphs (2) and (3) and subparagraphs 
(B) and (C) of this paragraph within an oper-
ating facility which produces or integrates 
the production of coke, direct reduced iron 
ore, iron, or steel provided that the cogen-
eration meets any regulatory energy-effi-
ciency standards established by the Sec-
retary, and only to the extent that such en-
ergy is produced from— 

‘‘(i) gases or heat generated from the pro-
duction of metallurgical coke, 

‘‘(ii) gases or heat generated from the pro-
duction of direct reduced iron ore or iron, 
from blast furnace or direct ironmaking 
processes, or 

‘‘(iii) gases or heat generated from the 
manufacture of steel.’’. 

(3) QUALIFIED FACILITY.—Section 45(c)(5) 
(defining qualified facility), as redesignated 
by paragraph 2(A), is amended by adding at 
the end the following: 

‘‘(D) ALTERNATIVE RESOURCES FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii), (iii), and (iv), in the case of a fa-
cility using alternative resources to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this subparagraph. 

‘‘(ii) BIOMASS FACILITY.—In the case of a fa-
cility using biomass described in paragraph 
(4)(A)(ii) to produce electricity, the term 
‘qualified facility’ means any facility of the 
taxpayer. 

‘‘(iii) GEOTHERMAL FACILITY.—In the case of 
a facility using geothermal to produce elec-
tricity, the term ‘qualified facility’ means 
any facility of the taxpayer which is origi-
nally placed in service after December 31, 
1992. 

‘‘(iv) STEEL COGENERATION FACILITIES.—In 
the case of a facility using steel cogenera-
tion to produce electricity, the term ‘quali-
fied facility’ means any facility permitted to 
operate under the environmental require-
ments of the Clean Air Act Amendments of 
1990 which is owned by the taxpayer and 
originally placed in service after the date of 
the enactment of this subparagraph. Such a 
facility may be treated as originally placed 
in service when such facility was last up-
graded to increase efficiency or generation 
capability after such date. 

‘‘(v) SPECIAL RULES.—In the case of a quali-
fied facility described in this subparagraph, 
the 10-year period referred to in subsection 
(a) shall be treated as beginning no earlier 
than the date of the enactment of this sub-
paragraph.’’. 

(4) GOVERNMENT-OWNED FACILITY.—Section 
45(d)(6) (relating to credit eligibility in the 
case of government-owned facilities using 
poultry waste) is amended— 

(A) by inserting ‘‘or alternative resources’’ 
after ‘‘poultry waste’’, and 

(B) by inserting ‘‘OR ALTERNATIVE RE-
SOURCES’’ after ‘‘POULTRY WASTE’’ in the 
heading thereof. 

(5) QUALIFIED FACILITIES WITH CO-PRODUC-
TION.—Section 45(b) (relating to limitations 
and adjustments) is amended by adding at 
the end the following: 

‘‘(4) INCREASED CREDIT FOR CO-PRODUCTION 
FACILITIES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
facility described in subsection (c)(3)(D)(i) 
which has a co-production facility or a quali-
fied facility described in subparagraph (A), 
(B), or (C) of subsection (c)(3) which adds a 
co-production facility after the date of the 
enactment of this paragraph, the amount in 
effect under subsection (a)(1) for an eligible 
taxable year of a taxpayer shall (after ad-
justment under paragraph (2) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents. 

‘‘(B) CO-PRODUCTION FACILITY.—For pur-
poses of subparagraph (A), the term ‘co-pro-
duction facility’ means a facility which— 

‘‘(i) enables a qualified facility to produce 
heat, mechanical power, chemicals, liquid 
fuels, or minerals from qualified energy re-
sources in addition to electricity, and 

‘‘(ii) produces such energy on a continuous 
basis. 

‘‘(C) ELIGIBLE TAXABLE YEAR.—For pur-
poses of subparagraph (A), the term ‘eligible 
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taxable year’ means any taxable year in 
which the amount of gross receipts attrib-
utable to the co-production facility of a 
qualified facility are at least 10 percent of 
the amount of gross receipts attributable to 
electricity produced by such facility.’’. 

(6) QUALIFIED FACILITIES LOCATED WITHIN 
QUALIFIED INDIAN LANDS.—Section 45(b) (re-
lating to limitations and adjustments), as 
amended by paragraph (5), is amended by 
adding at the end the following: 

‘‘(5) INCREASED CREDIT FOR QUALIFIED FA-
CILITY LOCATED WITHIN QUALIFIED INDIAN 
LAND.—In the case of a qualified facility de-
scribed in subsection (c)(3)(D) which— 

‘‘(A) is located within— 
‘‘(i) qualified Indian lands (as defined in 

section 7871(c)(3)), or 
‘‘(ii) lands which are held in trust by a Na-

tive Corporation (as defined in section 3(m) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(m)) for Alaska Natives, and 

‘‘(B) is operated with the explicit written 
approval of the Indian tribal government or 
Native Corporation (as so defined) having ju-
risdiction over such lands, 

the amount in effect under subsection (a)(1) 
for a taxable year shall (after adjustment 
under paragraphs (2) and (4) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents.’’. 

(7) ELECTRICITY PRODUCED FROM CERTAIN 
RESOURCES CO-FIRED IN COAL PLANTS.—Sec-
tion 45(d) (relating to definitions and special 
rules) is amended by adding at the end the 
following: 

‘‘(8) SPECIAL RULE FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RESOURCES CO-FIRED IN 
COAL PLANTS.—In the case of electricity pro-
duced from biomass (including closed loop 
biomass), municipal solid waste, or animal 
waste, co-fired in a facility which produces 
electricity from coal— 

‘‘(A) subsection (a)(1) shall be applied by 
substituting ‘1 cent’ for ‘1.8 cents’, 

‘‘(B) such facility shall be considered a 
qualified facility for purposes of this section, 
and 

‘‘(C) the 10-year period referred to in sub-
section (a) shall be treated as beginning no 
earlier than the date of the enactment of 
this paragraph.’’. 

(8) CONFORMING AMENDMENTS.— 
(A) The heading for section 45 is amended 

by inserting ‘‘AND WASTE ENERGY’’ after 
‘‘RENEWABLE’’. 

(B) The item relating to section 45 in the 
table of sections subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing ‘‘and waste energy’’ after ‘‘renewable’’. 

(c) ADDITIONAL MODIFICATIONS OF RENEW-
ABLE AND WASTE ENERGY RESOURCE CREDIT.— 

(1) CREDITS FOR CERTAIN TAX EXEMPT ORGA-
NIZATIONS AND GOVERNMENTAL UNITS.—Sec-
tion 45(d) (relating to definitions and special 
rules), as amended by subsection (b)(7), is 
amended by adding at the end the following: 

‘‘(9) CREDITS FOR CERTAIN TAX EXEMPT OR-
GANIZATIONS AND GOVERNMENTAL UNITS.— 

‘‘(A) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 
(a) with respect to a qualified facility of an 
entity if such entity were not exempt from 
tax under this chapter shall be treated as a 
credit allowable under subpart C to such en-
tity if such entity is— 

‘‘(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(ii) an organization described in section 
1381(a)(2)(C), or 

‘‘(iii) any State or political subdivision 
thereof, any possession of the United States, 
any Indian tribal government (within the 
meaning of section 7871), or any agency or 
instrumentality of any of the foregoing. 

‘‘(B) USE OF CREDIT.— 

‘‘(i) TRANSFER OF CREDIT.—An entity de-
scribed in subparagraph (A) may assign, 
trade, sell, or otherwise transfer any credit 
allowable to such entity under subparagraph 
(A) to any taxpayer. 

‘‘(ii) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of an entity described in clause (i) 
or (ii) of subparagraph (A), any credit allow-
able to such entity under subparagraph (A) 
may be applied by such entity, without pen-
alty, as a prepayment of any loan, debt, or 
other obligation the entity has incurred 
under subchapter I of chapter 31 of title 7 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.). 

‘‘(C) CREDIT NOT INCOME.—Neither a trans-
fer under clause (i) or a use under clause (ii) 
of subparagraph (B) of any credit allowable 
under subparagraph (A) shall result in in-
come for purposes of section 501(c)(12). 

‘‘(D) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by an entity described 
in subparagraph (A)(iii) from the transfer of 
any credit under subparagraph (B)(i) shall be 
treated as arising from an essential govern-
ment function. 

‘‘(E) CREDITS NOT REDUCED BY TAX-EXEMPT 
BONDS OR CERTAIN OTHER SUBSIDIES.—Sub-
section (b)(3) shall not apply to reduce any 
credit allowable under subparagraph (A) with 
respect to— 

‘‘(i) proceeds described in subparagraph 
(A)(ii) of such subsection, or 

‘‘(ii) any loan, debt, or other obligation in-
curred under subchapter I of chapter 31 of 
title 7 of the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.), 
used to provide financing for any qualified 
facility. 

‘‘(F) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this paragraph, sales among 
and between entities described in subpara-
graph (A) shall be treated as sales between 
unrelated parties.’’. 

(2) COORDINATION WITH OTHER CREDITS.— 
Section 45(d), as amended by paragraph (1), is 
amended by adding at the end the following: 

‘‘(10) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any qualified 
facility with respect to which a credit under 
any other section is allowed for the taxable 
year unless the taxpayer elects to waive the 
application of such credit to such facility.’’. 

(3) EXPANSION TO INCLUDE ANIMAL WASTE.— 
Section 45 (relating to electricity produced 
from certain renewable resources), as amend-
ed by paragraphs (2) and (4) of subsection (b), 
is amended— 

(A) by striking ‘‘poultry’’ each place it ap-
pears in subsection (c)(1)(C) and subsection 
(d)(6) and inserting ‘‘animal’’, 

(B) by striking ‘‘POULTRY’’ in the heading 
of paragraph (6) of subsection (d) and insert-
ing ‘‘ANIMAL’’, 

(C) by striking paragraph (3) of subsection 
(c) and inserting the following: 

‘‘(3) ANIMAL WASTE.—The term ‘animal 
waste’ means poultry manure and litter and 
other animal wastes, including— 

‘‘(A) wood shavings, straw, rice hulls, and 
other bedding material for the disposition of 
manure, and 

‘‘(B) byproducts, packaging, and other ma-
terials which are nontoxic and biodegradable 
and are associated with the processing, feed-
ing, selling, transporting, and disposal of 
such animal wastes.’’, and 

(D) by striking subparagraph (C) of sub-
section (c)(5) and inserting the following: 

‘‘(C) ANIMAL WASTE FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of a facility using ani-
mal waste (other than poultry) to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 

originally placed in service after the date of 
the enactment of this clause. 

‘‘(ii) POULTRY WASTE.—In the case of a fa-
cility using animal waste relating to poultry 
to produce electricity, the term ‘qualified fa-
cility’ means any facility of the taxpayer 
which is originally placed in service after 
December 31, 1999.’’. 

(4) TREATMENT OF QUALIFIED FACILITIES NOT 
IN COMPLIANCE WITH POLLUTION LAWS.—Sec-
tion 45(c)(5) (relating to qualified facilities), 
as amended by paragraphs (2) and (3) of sub-
section (b), is amended by adding at the end 
the following: 

‘‘(E) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this paragraph, a fa-
cility which is not in compliance with the 
applicable State and Federal pollution pre-
vention, control, and permit requirements 
for any period of time shall not be considered 
to be a qualified facility during such pe-
riod.’’. 

(5) PERMANENT EXTENSION OF QUALIFIED FA-
CILITY DATES.—Section 45(c)(5) (relating to 
qualified facility), as redesignated by sub-
section (b)(2), is amended by striking ‘‘, and 
before January 1, 2002’’ in subparagraphs (A) 
and (B). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity and other energy produced after the 
date of the enactment of this Act. 
SEC. 923. TREATMENT OF FACILITIES USING BA-

GASSE TO PRODUCE ENERGY AS 
SOLID WASTE DISPOSAL FACILITIES 
ELIGIBLE FOR TAX-EXEMPT FINANC-
ING. 

(a) IN GENERAL.—Section 142 (relating to 
exempt facility bond) is amended by adding 
at the end the following: 

‘‘(k) SOLID WASTE DISPOSAL FACILITIES.— 
For purposes of subsection (a)(6), the term 
‘solid waste disposal facilities’ includes prop-
erty located in Hawaii and used for the col-
lection, storage, treatment, utilization, 
processing, or final disposal of bagasse in the 
manufacture of ethanol.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 924. PROPERTY USED IN THE TRANS-

MISSION OF ELECTRICITY AND NAT-
URAL GAS PIPELINES TREATED AS 7- 
YEAR PROPERTY. 

(a) DEPRECIATION OF PROPERTY USED IN THE 
TRANSMISSION OF ELECTRICITY AND NATURAL 
GAS PIPELINES.— 

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 168(e)(3) (relating to 7-year property), as 
amended by section 921(a)(1), is amended by 
striking ‘‘and’’ at the end of clause (ii), by 
redesignating clause (iii) as clause (v), and 
by inserting after clause (ii) the following: 

‘‘(iii) any property used in the trans-
mission of electricity, 

‘‘(iv) any gas pipeline, and’’. 
(2) 10-YEAR CLASS LIFE.—The table con-

tained in section 168(g)(3)(B), as amended by 
section 921(a)(2), is amended by inserting 
after the item relating to subparagraph 
(C)(ii) the following: 
‘‘(C)(iii) .............................................. 10’’. 
‘‘(C)(iv) ............................................... 10’’. 

(b) DEFINITIONS.—Section 168(i), as amend-
ed by section 921(b), is amended by adding at 
the end the following: 

‘‘(16) PROPERTY USED IN THE TRANSMISSION 
OF ELECTRICITY.—The term ‘property used in 
the transmission of electricity’ means prop-
erty used in the transmission of electricity 
for sale. 

‘‘(17) GAS PIPELINE.—The term ‘gas pipe-
line’ means the pipe, storage facilities, 
equipment, distribution infrastructure, and 
appurtenances used to deliver natural gas.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to property placed in 
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service after the date of the enactment of 
this Act. 

(2) ACCOUNTING RULE FOR PUBLIC UTILITY 
PROPERTY.—If any gas pipeline is public util-
ity property (as defined in section 46(f)(5) of 
the Internal Revenue Code of 1986, as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of 
1990), the amendments made by this section 
shall only apply to such property if, with re-
spect to such property, the taxpayer uses a 
normalization method of accounting. 

Subtitle D—Tax Incentives for Ethanol Use 
SEC. 931. ALLOCATION OF ALCOHOL FUELS 

CREDIT TO PATRONS OF A COOPER-
ATIVE. 

(a) IN GENERAL.—Section 40(d) (relating to 
alcohol used as fuel) is amended by adding at 
the end the following: 

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

‘‘(A) IN GENERAL.—In the case of a coopera-
tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a)(3) for the taxable year may, at 
the election of the organization made on a 
timely filed return (including extensions) for 
such year, be apportioned pro rata among pa-
trons of the organization on the basis of the 
quantity or value of business done with or 
for such patrons for the taxable year. Such 
an election, once made, shall be irrevocable 
for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons pursuant to subparagraph 
(A)— 

‘‘(i) shall not be included in the amount de-
termined under subsection (a) for the taxable 
year of the organization, and 

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable 
year of each patron in which the patronage 
dividend for the taxable year referred to in 
subparagraph (A) is includible in gross in-
come. 

‘‘(C) SPECIAL RULE FOR DECREASING CREDIT 
FOR TAXABLE YEAR.—If the amount of the 
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable 
year is less than the amount of such credit 
shown on the cooperative organization’s re-
turn for such year, an amount equal to the 
excess of such reduction over the amount not 
apportioned to the patrons under subpara-
graph (A) for the taxable year shall be treat-
ed as an increase in tax imposed by this 
chapter on the organization. Any such in-
crease shall not be treated as tax imposed by 
this chapter for purposes of determining the 
amount of any credit under this subpart or 
subpart A, B, E, or G of this part.’’. 

(b) TECHNICAL AMENDMENT.—Section 1388 
(relating to definitions and special rules for 
cooperative organizations) is amended by 
adding at the end the following: 

‘‘(k) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol 
fuels credit between cooperative organiza-
tions and their patrons, see section 40(d)(6).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 932. ADDITIONAL TAX INCENTIVES FOR ETH-

ANOL USE. 

(a) DIESEL FUEL MIXED WITH ALCOHOL 
TREATED SAME AS GASOLINE.— 

(1) QUALIFIED ALCOHOL MIXTURE.—Section 
4081(c)(3)(B) (defining qualified alcohol mix-
ture) is amended to read as follows: 

‘‘(B) QUALIFIED ALCOHOL MIXTURE.—The 
term ‘qualified alcohol mixture’ means any 
mixture of gasoline or diesel fuel with alco-
hol if at least 5.7 percent of such mixture is 
alcohol.’’. 

(2) ALCOHOL MIXTURE RATES.— 

(A) IN GENERAL.—Section 4081(c)(4)(A) (re-
lating to alcohol mixture rates for gasoline 
mixtures) is amended— 

(i) by striking ‘‘which contains gasoline’’ 
in clauses (i) and (ii), and 

(ii) by striking ‘‘10 percent gasohol’’, ‘‘7.7 
percent gasohol’’, and ‘‘5.7 percent gasohol’’ 
each place such terms appear in clauses (i) 
and (ii), and inserting ‘‘a 10 percent mix-
ture’’, ‘‘a 7.7 percent mixture’’, and ‘‘a 5.7 
percent mixture’’, respectively. 

(B) DEFINITIONS.—Section 4081(c)(4) is 
amended by striking subparagraphs (B), (C), 
and (D) and inserting: 

‘‘(B) 10 PERCENT MIXTURE.—The term ‘10 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 10 per-
cent of such mixture is alcohol. 

‘‘(C) 7.7 PERCENT MIXTURE.—The term ‘7.7 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 7.7 per-
cent of such mixture is alcohol. 

‘‘(D) 5.7 PERCENT MIXTURE.—The term ‘5.7 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 5.7 per-
cent of such mixture is alcohol.’’ 

(C) CONFORMING AMENDMENTS.— 
(i) The heading for section 4081(c)(4) is 

amended by striking ‘‘GASOLINE’’ and insert-
ing ‘‘ALCOHOL’’. 

(ii) Section 4081(c) is amended by striking 
paragraph (5) and by redesignating para-
graphs (6), (7), and (8) as paragraphs (5), (6), 
and (7), respectively. 

(b) DEFINITION OF ALCOHOL.—Section 
4081(c)(3)(A) (defining alcohol) is amended by 
striking ‘‘and ethanol’’ and inserting ‘‘, eth-
anol, or other alcohol,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2001. 
Subtitle E—Incentives for Early Commercial 

Applications of Advanced Clean Coal Tech-
nologies 

SEC. 941. CREDIT FOR INVESTMENT IN QUALI-
FYING ADVANCED CLEAN COAL 
TECHNOLOGY. 

(a) ALLOWANCE OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY FACILITY CREDIT.— 
Section 46 (relating to amount of credit) is 
amended by striking ‘‘and’’ at the end of 
paragraph (2), by striking the period at the 
end of paragraph (3) and inserting ‘‘, and’’, 
and by adding at the end the following: 

‘‘(4) the qualifying advanced clean coal 
technology facility credit.’’. 

(b) AMOUNT OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY FACILITY CREDIT.— 
Subpart E of part IV of subchapter A of chap-
ter 1 (relating to rules for computing invest-
ment credit), as amended by section 901(a), is 
amended by inserting after section 48A the 
following: 
‘‘SEC. 48B. QUALIFYING ADVANCED CLEAN COAL 

TECHNOLOGY FACILITY CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

46, the qualifying advanced clean coal tech-
nology facility credit for any taxable year is 
an amount equal to 10 percent of the quali-
fied investment in a qualifying advanced 
clean coal technology facility for such tax-
able year. 

‘‘(b) QUALIFYING ADVANCED CLEAN COAL 
TECHNOLOGY FACILITY.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘qualifying advanced 
clean coal technology facility’ means a facil-
ity of the taxpayer which— 

‘‘(A)(i)(I) replaces a conventional tech-
nology facility of the taxpayer and the origi-
nal use of which commences with the tax-
payer, or 

‘‘(II) is a retrofitted or repowered conven-
tional technology facility, the retrofitting or 
repowering of which is completed by the tax-
payer (but only with respect to that portion 
of the basis which is properly attributable to 
such retrofitting or repowering), or 

‘‘(ii) is acquired through purchase (as de-
fined by section 179(d)(2)), 

‘‘(B) is depreciable under section 167, 
‘‘(C) has a useful life of not less than 4 

years, 
‘‘(D) is located in the United States, and 
‘‘(E) uses qualifying advanced clean coal 

technology. 
‘‘(2) SPECIAL RULE FOR SALE-LEASEBACKS.— 

For purposes of subparagraph (A) of para-
graph (1), in the case of a facility which— 

‘‘(A) is originally placed in service by a 
person, and 

‘‘(B) is sold and leased back by such per-
son, or is leased to such person, within 3 
months after the date such facility was 
originally placed in service, for a period of 
not less than 12 years, 

such facility shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back (or lease) referred to in subparagraph 
(B). The preceding sentence shall not apply 
to any property if the lessee and lessor of 
such property make an election under this 
sentence. Such an election, once made, may 
be revoked only with the consent of the Sec-
retary. 

‘‘(3) QUALIFYING ADVANCED CLEAN COAL 
TECHNOLOGY.—For purposes of paragraph 
(1)— 

‘‘(A) IN GENERAL.—The term ‘qualifying ad-
vanced clean coal technology’ means, with 
respect to clean coal technology, multiple 
applications, with a combined capacity of 
not more than 5,000 megawatts, of integrated 
gasification combined cycle technology, with 
or without fuel or chemical co-production— 

‘‘(i) installed as a new, retrofit, or 
repowering application, 

‘‘(ii) operated between 2001 and 2015, 
‘‘(iii) with a design net heat rate of not 

more than 8,550 Btu per kilowatt hour when 
the design coal has a heat content of more 
than 8,000 Btu per pound, or a design net 
heat rate of not more than 9,900 Btu per kilo-
watt hour when the design coal has a heat 
content of 8,000 Btu per pound or less, and 

‘‘(iv) with a net thermal efficiency on any 
fuel or chemical co-production of not less 
than 39 percent (higher heating value). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude clean coal technology projects receiv-
ing or scheduled to receive funding under the 
Clean Coal Technology Program of the De-
partment of Energy. 

‘‘(C) CLEAN COAL TECHNOLOGY.—The term 
‘clean coal technology’ means advanced 
technology which uses coal to produce 75 
percent or more of its thermal output as 
electricity and which exceeds the perform-
ance of conventional technology. 

‘‘(D) CONVENTIONAL TECHNOLOGY.—The 
term ‘conventional technology’ means— 

‘‘(i) coal-fired combustion technology with 
a design net heat rate of not less than 9,500 
Btu per kilowatt hour (HHV) and a carbon 
equivalents emission rate of not more than 
0.54 pounds of carbon per kilowatt hour when 
the design coal has a heat content of more 
than 8,000 Btu per pound, 

‘‘(ii) coal-fired combustion technology 
with a design net heat rate of not less than 
10,500 Btu per kilowatt hour (HHV) and a car-
bon equivalents emission rate of not more 
than 0.60 pounds of carbon per kilowatt hour 
when the design coal has a heat content of 
8,000 Btu per pound or less, or 

‘‘(iii) natural gas-fired combustion tech-
nology with a design net heat rate of not less 
than 7,500 Btu per kilowatt hour (HHV) and 
a carbon equivalents emission rate of not 
more than 0.24 pounds of carbon per kilowatt 
hour. 

‘‘(E) DESIGN NET HEAT RATE.—The design 
net heat rate shall be based on the design an-
nual heat input to and the design annual net 
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electrical output from the qualifying ad-
vanced clean coal technology (determined 
without regard to such technology’s co-gen-
eration of steam). 

‘‘(F) SELECTION CRITERIA.—Selection cri-
teria for clean coal technology facilities— 

‘‘(i) shall be established by the Secretary 
of Energy as part of a competitive solicita-
tion, 

‘‘(ii) shall include primary criteria of min-
imum design net heat rate, maximum design 
thermal efficiency, and lowest cost to the 
government, and 

‘‘(iii) shall include supplemental criteria as 
determined appropriate by the Secretary of 
Energy. 

‘‘(4) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this subsection, a fa-
cility which is not in compliance with the 
applicable State and Federal pollution pre-
vention, control, and permit requirements 
for any period of time shall not be considered 
to be a qualifying advanced clean coal tech-
nology facility during such period. 

‘‘(c) QUALIFIED INVESTMENT.—For purposes 
of subsection (a), the term ‘qualified invest-
ment’ means, with respect to any taxable 
year, the basis of a qualifying advanced 
clean coal technology facility placed in serv-
ice by the taxpayer during such taxable year. 

‘‘(d) QUALIFIED PROGRESS EXPENDITURES.— 
‘‘(1) INCREASE IN QUALIFIED INVESTMENT.— 

In the case of a taxpayer who has made an 
election under paragraph (5), the amount of 
the qualified investment of such taxpayer for 
the taxable year (determined under sub-
section (c) without regard to this section) 
shall be increased by an amount equal to the 
aggregate of each qualified progress expendi-
ture for the taxable year with respect to 
progress expenditure property. 

‘‘(2) PROGRESS EXPENDITURE PROPERTY DE-
FINED.—For purposes of this subsection, the 
term ‘progress expenditure property’ means 
any property being constructed by or for the 
taxpayer and which it is reasonable to be-
lieve will qualify as a qualifying advanced 
clean coal technology facility which is being 
constructed by or for the taxpayer when it is 
placed in service. 

‘‘(3) QUALIFIED PROGRESS EXPENDITURES DE-
FINED.—For purposes of this subsection— 

‘‘(A) SELF-CONSTRUCTED PROPERTY.—In the 
case of any self-constructed property, the 
term ‘qualified progress expenditures’ means 
the amount which, for purposes of this sub-
part, is properly chargeable (during such tax-
able year) to capital account with respect to 
such property. 

‘‘(B) NONSELF-CONSTRUCTED PROPERTY.—In 
the case of nonself-constructed property, the 
term ‘qualified progress expenditures’ means 
the amount paid during the taxable year to 
another person for the construction of such 
property. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) SELF-CONSTRUCTED PROPERTY.—The 
term ‘self-constructed property’ means prop-
erty for which it is reasonable to believe 
that more than half of the construction ex-
penditures will be made directly by the tax-
payer. 

‘‘(B) NONSELF-CONSTRUCTED PROPERTY.— 
The term ‘nonself-constructed property’ 
means property which is not self-constructed 
property. 

‘‘(C) CONSTRUCTION, ETC.—The term ‘con-
struction’ includes reconstruction and erec-
tion, and the term ‘constructed’ includes re-
constructed and erected. 

‘‘(D) ONLY CONSTRUCTION OF QUALIFYING AD-
VANCED CLEAN COAL TECHNOLOGY FACILITY TO 
BE TAKEN INTO ACCOUNT.—Construction shall 
be taken into account only if, for purposes of 
this subpart, expenditures therefor are prop-
erly chargeable to capital account with re-
spect to the property. 

‘‘(5) ELECTION.—An election under this sub-
section may be made at such time and in 
such manner as the Secretary may by regu-
lations prescribe. Such an election shall 
apply to the taxable year for which made and 
to all subsequent taxable years. Such an 
election, once made, may not be revoked ex-
cept with the consent of the Secretary. 

‘‘(e) CREDITS FOR CERTAIN TAX EXEMPT OR-
GANIZATIONS AND GOVERNMENTAL UNITS.— 

‘‘(1) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 
(a) with respect to a qualifying advanced 
clean coal technology facility of an entity if 
such entity were not exempt from tax under 
this chapter shall be treated as a credit al-
lowable under subpart C to such entity if 
such entity is— 

‘‘(A) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(B) an organization described in section 
1381(a)(2)(C), 

‘‘(C) any State or political subdivision 
thereof, any possession of the United States, 
any Indian tribal government (within the 
meaning of section 7871), or any agency or 
instrumentality of any of the foregoing, or 

‘‘(D) the Tennessee Valley Authority. 
‘‘(2) USE OF CREDIT.— 
‘‘(A) TRANSFER OF CREDIT.—An entity de-

scribed in subparagraph (A), (B), or (C) of 
paragraph (1) may assign, trade, sell, or oth-
erwise transfer any credit allowable to such 
entity under paragraph (1) to any taxpayer. 

‘‘(B) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of an entity described in subpara-
graph (A) or (B) of paragraph (1), any credit 
allowable to such entity under paragraph (1) 
may be applied by such entity, without pen-
alty, as a prepayment of any loan, debt, or 
other obligation the entity has incurred 
under subchapter I of chapter 31 of title 7 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.). 

‘‘(C) USE BY TVA.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an enti-
ty described in paragraph (1)(D), any credit 
allowable under paragraph (1) to such entity 
may be applied as a credit against the pay-
ments required to be made in any fiscal year 
under section 15d(e) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831n–4(e)) as 
an annual return on the appropriations in-
vestment and an annual repayment sum. 

‘‘(ii) TREATMENT OF CREDITS.—The aggre-
gate amount of credits described in para-
graph (1) shall be treated in the same man-
ner and to the same extent as if such credits 
were a payment in cash and shall be applied 
first against the annual return on the appro-
priations investment. 

‘‘(iii) CREDIT CARRYOVER.—With respect to 
any fiscal year, if the aggregate amount of 
credits described in paragraph (1) exceeds the 
aggregate amount of payment obligations 
described in clause (i), the excess amount 
shall remain available for application as 
credits against the amounts of such payment 
obligations in succeeding fiscal years in the 
same manner as described in this subpara-
graph. 

‘‘(3) CREDIT NOT INCOME.—Neither a trans-
fer under subparagraph (A) or a use under 
subparagraph (B) of paragraph (2) of any 
credit allowable under paragraph (1) shall re-
sult in income for purposes of section 
501(c)(12). 

‘‘(4) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by an entity described 
in paragraph (1)(C) from the transfer of any 
credit under paragraph (2)(A) shall be treated 
as arising from an essential government 
function. 

‘‘(f) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any property 
with respect to which the rehabilitation 
credit under section 47 or the energy credit 
under section 48A is allowed unless the tax-
payer elects to waive the application of such 
credit to such property. 

‘‘(g) TERMINATION.—This section shall not 
apply with respect to any qualified invest-
ment made more than 10 years after the ef-
fective date of this section.’’. 

(c) RECAPTURE.—Section 50(a) (relating to 
other special rules) is amended by adding at 
the end the following: 

‘‘(6) SPECIAL RULES RELATING TO QUALI-
FYING ADVANCED CLEAN COAL TECHNOLOGY FA-
CILITY.—For purposes of applying this sub-
section in the case of any credit allowable by 
reason of section 48B, the following shall 
apply: 

‘‘(A) GENERAL RULE.—In lieu of the amount 
of the increase in tax under paragraph (1), 
the increase in tax shall be an amount equal 
to the investment tax credit allowed under 
section 38 for all prior taxable years with re-
spect to a qualifying advanced clean coal 
technology facility (as defined by section 
48B(b)(1)) multiplied by a fraction whose nu-
merator is the number of years remaining to 
fully depreciate under this title the quali-
fying advanced clean coal technology facil-
ity disposed of, and whose denominator is 
the total number of years over which such 
facility would otherwise have been subject to 
depreciation. For purposes of the preceding 
sentence, the year of disposition of the quali-
fying advanced clean coal technology facil-
ity property shall be treated as a year of re-
maining depreciation. 

‘‘(B) PROPERTY CEASES TO QUALIFY FOR 
PROGRESS EXPENDITURES.—Rules similar to 
the rules of paragraph (2) shall apply in the 
case of qualified progress expenditures for a 
qualifying advanced clean coal technology 
facility under section 48B, except that the 
amount of the increase in tax under subpara-
graph (A) of this paragraph shall be sub-
stituted in lieu of the amount described in 
such paragraph (2). 

‘‘(C) APPLICATION OF PARAGRAPH.—This 
paragraph shall be applied separately with 
respect to the credit allowed under section 38 
regarding a qualifying advanced clean coal 
technology facility.’’. 

(d) TRANSITIONAL RULE.—Section 39(d) of 
the Internal Revenue Code of 1986 (relating 
to transitional rules), as amended by section 
911(e), is amended by adding at the end the 
following: 

‘‘(15) NO CARRYBACK OF SECTION 48B CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the qualifying ad-
vanced clean coal technology facility credit 
determined under section 48B may be carried 
back to a taxable year ending before January 
1, 2002.’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Section 49(a)(1)(C) is amended by strik-

ing ‘‘and’’ at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding at the end 
the following: 

‘‘(iv) the portion of the basis of any quali-
fying advanced clean coal technology facil-
ity attributable to any qualified investment 
(as defined by section 48B(c)).’’. 

(2) Section 50(a)(4) is amended by striking 
‘‘and (2)’’ and inserting ‘‘(2), and (6)’’. 

(3) Section 50(c) is amended by adding at 
the end the following: 

‘‘(6) NONAPPLICATION.—Paragraphs (1) and 
(2) shall not apply to any advanced clean 
coal technology facility credit under section 
48B.’’. 

(4) The table of sections for subpart E of 
part IV of subchapter A of chapter 1, as 
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amended by section 901(c), is amended by in-
serting after the item relating to section 48A 
the following: 

‘‘Sec. 48B. Qualifying advanced clean coal 
technology facility credit.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2001, under rules similar 
to the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990). 
SEC. 942. CREDIT FOR PRODUCTION FROM 

QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY. 

(a) CREDIT FOR PRODUCTION FROM QUALI-
FYING ADVANCED CLEAN COAL TECHNOLOGY.— 
Subpart D of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to business related credits), as 
amended by section 911(a), is amended by 
adding at the end the following: 
‘‘SEC. 45I. CREDIT FOR PRODUCTION FROM 

QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the qualifying advanced clean coal 
technology production credit of any tax-
payer for any taxable year is equal to— 

‘‘(1) the applicable amount of advanced 
clean coal technology production credit, 
multiplied by 

‘‘(2) the sum of— 
‘‘(A) the kilowatt hours of electricity, plus 
‘‘(B) each 3,413 Btu of fuels or chemicals, 

produced by the taxpayer during such tax-
able year at a qualifying advanced clean coal 
technology facility during the 10-year period 
beginning on the date the facility was origi-
nally placed in service. 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
this section, the applicable amount of ad-
vanced clean coal technology production 
credit with respect to production from a 
qualifying advanced clean coal technology 
facility shall be determined as follows: 

‘‘(1) Where the design coal has a heat con-
tent of more than 8,000 Btu per pound: 

‘‘(A) In the case of a facility originally 
placed in service before 2008, if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 8,400 ................. $.0050 $.0030
More than 8,400 but not more 

than 8,550.
$.0010 $.0010

More than 8,550 but not more 
than 8,750.

$.0005 $.0005. 

‘‘(B) In the case of a facility originally 
placed in service after 2007 and before 2012, 
if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 7,770 ................. $.0090 $.0075
More than 7,770 but not more 

than 8,125.
$.0070 $.0050

More than 8,125 but not more 
than 8,350.

$.0060 $.0040. 

‘‘(C) In the case of a facility originally 
placed in service after 2011 and before 2015, 
if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 7,380 ................. $.0120 $.0090
More than 7,380 but not more 

than 7,720.
$.0095 $.0070. 

‘‘(2) Where the design coal has a heat con-
tent of not more than 8,000 Btu per pound: 

‘‘(A) In the case of a facility originally 
placed in service before 2008, if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 8,500 ................. $.0050 $.0030
More than 8,500 but not more 

than 8,650.
$.0010 $.0010

More than 8,650 but not more 
than 8,750.

$.0005 $.0005. 

‘‘(B) In the case of a facility originally 
placed in service after 2007 and before 2012, 
if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 8,000 ................. $.0090 $.0075
More than 8,000 but not more 

than 8,250.
$.0070 $.0050

More than 8,250 but not more 
than 8,400.

$.0060 $.0040. 

‘‘(C) In the case of a facility originally 
placed in service after 2011 and before 2015, 
if— 

‘‘The facility design net heat rate, 
Btu/kWh (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not more than 7,800 ................. $.0120 $.0090
More than 7,800 but not more 

than 7,950.
$.0095 $.0070. 

‘‘(3) Where the clean coal technology facil-
ity is producing fuel or chemicals: 

‘‘(A) In the case of a facility originally 
placed in service before 2008, if— 

‘‘The facility design net thermal effi-
ciency (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not less than 40.6 percent ........ $.0050 $.0030
Less than 40.6 but not less 

than 40 percent.
$.0010 $.0010

Less than 40 but not less than 
39 percent.

$.0005 $.0005. 

‘‘(B) In the case of a facility originally 
placed in service after 2007 and before 2012, 
if— 

‘‘The facility design net thermal effi-
ciency (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not less than 43.9 percent ........ $.0090 $.0075
Less than 43.9 but not less 

than 42 percent.
$.0070 $.0050

Less than 42 but not less than 
40.9 percent.

$.0060 $.0040. 

‘‘(C) In the case of a facility originally 
placed in service after 2011 and before 2015, 
if— 

‘‘The facility design net thermal effi-
ciency (HHV) is equal to: 

The applicable amount is: 

For 1st 5 years 
of such service 

For 2d 5 years 
of such service 

Not less than 44.2 percent ........ $.0120 $.0090
Less than 44.2 but not less 

than 43.6 percent.
$.0095 $.0070. 

‘‘(c) INFLATION ADJUSTMENT FACTOR.—For 
calendar years after 2001, each amount in 
paragraphs (1), (2), and (3) shall be adjusted 
by multiplying such amount by the inflation 
adjustment factor for the calendar year in 

which the amount is applied. If any amount 
as increased under the preceding sentence is 
not a multiple of 0.01 cent, such amount 
shall be rounded to the nearest multiple of 
0.01 cent. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—Any term used in this 
section which is also used in section 48B 
shall have the meaning given such term in 
section 48B. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (3), (4), and (5) of section 45(d) and 
section 48B(e) shall apply. 

‘‘(3) INFLATION ADJUSTMENT FACTOR.—The 
term ‘inflation adjustment factor’ means, 
with respect to a calendar year, a fraction 
the numerator of which is the GDP implicit 
price deflator for the preceding calendar 
year and the denominator of which is the 
GDP implicit price deflator for the calendar 
year 2000. 

‘‘(4) GDP IMPLICIT PRICE DEFLATOR.—The 
term ‘GDP implicit price deflator’ means the 
most recent revision of the implicit price 
deflator for the gross domestic product as 
computed by the Department of Commerce 
before March 15 of the calendar year.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b), as amended by section 911(b), 
is amended by striking ‘‘plus’’ at the end of 
paragraph (16), by striking the period at the 
end of paragraph (17) and inserting ‘‘, plus’’, 
and by adding at the end the following: 

‘‘(18) the qualifying advanced clean coal 
technology production credit determined 
under section 45I(a).’’. 

(c) TRANSITIONAL RULE.—Section 39(d) (re-
lating to transitional rules), as amended by 
section 941(d), is amended by adding at the 
end the following: 

‘‘(16) NO CARRYBACK OF SECTION 45I CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the qualifying ad-
vanced clean coal technology production 
credit determined under section 45I may be 
carried back to a taxable year ending before 
the date of the enactment of section 45I.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by sec-
tion 911(g), is amended by adding at the end 
the following: 
‘‘Sec. 45I. Credit for production from quali-

fying advanced clean coal tech-
nology.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc-
tion after the date of the enactment of this 
Act. 
SEC. 943. RISK POOL FOR QUALIFYING AD-

VANCED CLEAN COAL TECHNOLOGY. 
(a) ESTABLISHMENT.—The Secretary of the 

Treasury shall establish a financial risk pool 
which shall be available to any United 
States owner of a qualifying advanced clean 
coal technology which has qualified for an 
advanced clean coal technology production 
credit (as defined in section 45I of the Inter-
nal Revenue Code of 1986, as added by section 
942) to offset for the first 3 years of the oper-
ation of such technology the costs (not to ex-
ceed 5 percent of the total cost of installa-
tion) for modifications resulting from the 
technology’s failure to achieve its design 
performance. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out the pur-
poses of this section. 

Subtitle F—Tax Incentives for Qualified 
Energy Management Devices 

SEC. 951. CREDIT FOR QUALIFIED ENERGY MAN-
AGEMENT DEVICES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
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tax credits, etc.) is amended by inserting 
after section 30A the following new section: 
‘‘SEC. 30B. CREDIT FOR QUALIFIED ENERGY MAN-

AGEMENT DEVICES. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to 20 percent of the cost of any 
qualified energy management device placed 
in service by the taxpayer during the taxable 
year. 

‘‘(b) QUALIFIED ENERGY MANAGEMENT DE-
VICE.—For purposes of this section, the term 
‘qualified energy management device’ means 
equipment, systems, software, and related 
devices which have as a purpose allowing 
electric energy and natural gas consumers, 
suppliers, and service providers to manage 
the purchase, sale, and use of electricity and 
natural gas in response to energy price and 
usage signals, in order to improve the effi-
ciency of energy and energy facility utiliza-
tion. 

‘‘(c) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion or other credit shall be allowed under 
this chapter for any expenditure for which 
credit is allowed under this section. 

‘‘(2) APPLICATION WITH OTHER CREDITS.—The 
credit allowable under subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

‘‘(A) the regular tax for the taxable year, 
reduced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(3) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit. 

‘‘(4) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property that ceases 
to be property eligible for such credit. 

‘‘(5) PROPERTY USED OUTSIDE THE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec-
tion 179. 

‘‘(6) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any energy management device if the 
taxpayer elects to not have this section 
apply to such device.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The table of contents for subpart B of 

part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

‘‘Sec. 30B. Credit for qualified energy 
management devices.’’. 

(2) Section 1016(a), as amended by this 
title, is amended by striking ‘‘and’’ at the 
end of paragraph (29), by striking the period 
at the end of paragraph (30) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(31) to the extent provided in section 
30B(c)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of enact-
ment. 
SEC. 952. 3-YEAR APPLICABLE RECOVERY PE-

RIOD FOR DEPRECIATION OF EN-
ERGY MANAGEMENT EQUIPMENT. 

(a) IN GENERAL.—Section 168(e)(3)(A) (re-
lating to classification of property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) any qualified energy management 
equipment.’’. 

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT EQUIPMENT.—Section 168(i) (relat-
ing to definitions and special rules), as 
amended by this title, is amended by insert-
ing at the end the following new subsection: 

‘‘(18) QUALIFIED ENERGY MANAGEMENT 
EQUIPMENT.—The term ‘qualified energy 
management equipment’ means monitoring 
devices and meters, related communications 
equipment or systems, and associated equip-
ment and devices, designed to improve the 
efficiency of energy and energy facility utili-
zation, including equipment which— 

‘‘(A) allows interactive communication re-
lating to energy usage and cost between en-
ergy consumers, suppliers, and service pro-
viders, 

‘‘(B) allows energy consumers, suppliers, 
and service providers to respond to energy 
price signals in order to manage the pur-
chase and use of energy, or 

‘‘(C) allows for similar synchronized de-
mand-side energy management.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after date of enactment. 

Subtitle G—Other Provisions 
SEC. 961. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by section 951, 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 30C. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new qualified hybrid motor vehicle 
credit determined under subsection (c), and 

‘‘(3) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (d). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $4,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2000 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2000 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2000 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2000 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2000 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2000 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2000 model year city 
fuel economy. 

‘‘(B) 2000 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2000 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 
‘‘If vehicle inertia 

weight class is: 
The 0000 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ......................... 43.7 mpg
2,000 lbs ..................................... 38.3 mpg
2,250 lbs ..................................... 34.1 mpg
2,500 lbs ..................................... 30.7 mpg
2,750 lbs ..................................... 27.9 mpg
3,000 lbs ..................................... 25.6 mpg
3,500 lbs ..................................... 22.0 mpg
4,000 lbs ..................................... 19.3 mpg
4,500 lbs ..................................... 17.2 mpg
5,000 lbs ..................................... 15.5 mpg
5,500 lbs ..................................... 14.1 mpg
6,000 lbs ..................................... 12.9 mpg
6,500 lbs ..................................... 11.9 mpg
7,000 or 8,500 lbs ......................... 11.1 mpg. 
‘‘(ii) In the case of a light truck: 

‘‘If vehicle inertia 
weight class is: 

The 0000 model year 
city fuel economy 

is: 
1,500 or 1,750 lbs ......................... 37.6 mpg
2,000 lbs ..................................... 33.7 mpg
2,250 lbs ..................................... 30.6 mpg
2,500 lbs ..................................... 28.0 mpg
2,750 lbs ..................................... 25.9 mpg
3,000 lbs ..................................... 24.1 mpg
3,500 lbs ..................................... 21.3 mpg
4,000 lbs ..................................... 19.0 mpg
4,500 lbs ..................................... 17.3 mpg
5,000 lbs ..................................... 15.8 mpg
5,500 lbs ..................................... 14.6 mpg
6,000 lbs ..................................... 13.6 mpg
6,500 lbs ..................................... 12.8 mpg
7,000 or 8,500 lbs ......................... 12.0 mpg. 
‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 

purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from one or more cells which convert chem-
ical energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck— 

‘‘(i) for 2002 and later model vehicles, has 
received a certificate of conformity under 
the Clean Air Act and meets or exceeds the 
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2) 
of the Clean Air Act for that make and 
model year, and 

‘‘(ii) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds the Bin 5 Tier II emission 
level established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

‘‘(C) the original use of which commences 
with the taxpayer, 
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‘‘(D) which is acquired for use or lease by 

the taxpayer and not for resale, and 
‘‘(E) which is made by a manufacturer. 
‘‘(c) NEW QUALIFIED HYBRID MOTOR VEHICLE 

CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) IN GENERAL.—The credit amount de-

termined under this paragraph shall be de-
termined in accordance with the following 
tables: 

‘‘(i) In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-
mobile or light truck and which provides the 
following percentage of the maximum avail-
able power: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 5 percent but less than 10 
percent.

$250

At least 10 percent but less than 20 
percent.

$500

At least 20 percent but less than 30 
percent.

$750

At least 30 percent .......................... $1,000. 
‘‘(ii) In the case of a new qualified hybrid 

motor vehicle which is a heavy duty hybrid 
motor vehicle and which provides the fol-
lowing percentage of the maximum available 
power: 

‘‘(I) If such vehicle has a gross vehicle 
weight rating of not more than 14,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 30 
percent.

$1,500

At least 30 percent but less than 40 
percent.

$1,750

At least 40 percent but less than 50 
percent.

$2,000

At least 50 percent but less than 60 
percent.

$2,250

At least 60 percent .......................... $2,500. 
‘‘(II) If such vehicle has a gross vehicle 

weight rating of more than 14,000 but not 
more than 26,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 30 
percent.

$4,000

At least 30 percent but less than 40 
percent.

$4,500

At least 40 percent but less than 50 
percent.

$5,000

At least 50 percent but less than 60 
percent.

$5,500

At least 60 percent .......................... $6,000. 
‘‘(III) If such vehicle has a gross vehicle 

weight rating of more than 26,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 30 
percent.

$6,000

At least 30 percent but less than 40 
percent.

$7,000

At least 40 percent but less than 50 
percent.

$8,000

At least 50 percent but less than 60 
percent.

$9,000

At least 60 percent .......................... $10,000. 
‘‘(B) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(i) AMOUNT.—The amount determined 

under subparagraph (A)(i) with respect to a 
passenger automobile or light truck shall be 
increased by— 

‘‘(I) $500, if such vehicle achieves at least 
125 percent but less than 150 percent of the 
2000 model year city fuel economy, 

‘‘(II) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2000 model year city fuel economy, 

‘‘(III) $1,500, if such vehicle achieves at 
least 175 percent but less than 200 percent of 
the 2000 model year city fuel economy, 

‘‘(IV) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2000 model year city fuel economy, 

‘‘(V) $2,500, if such vehicle achieves at least 
225 percent but less than 250 percent of the 
2000 model year city fuel economy, and 

‘‘(VI) $3,000, if such vehicle achieves at 
least 250 percent of the 2000 model year city 
fuel economy. 

‘‘(ii) 2000 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of clause (i), the 2000 model 
year city fuel economy with respect to a ve-
hicle shall be determined using the tables 
provided in subsection (b)(2)(B) with respect 
to such vehicle. 

‘‘(C) INCREASE FOR ACCELERATED EMISSIONS 
PERFORMANCE.—The amount determined 
under subparagraph (A)(ii) with respect to an 
applicable heavy duty hybrid motor vehicle 
shall be increased by the increase credit 
amount determined in accordance with the 
following tables: 

‘‘(i) In the case of a vehicle which has a 
gross vehicle weight rating of not more than 
14,000 pounds: 
‘‘If the model year is: The increase credit 

amount is: 
2002 .................................................. $3,500
2003 .................................................. $3,000
2004 .................................................. $2,500
2005 .................................................. $2,000
2006 .................................................. $1,500. 
‘‘(ii) In the case of a vehicle which has a 

gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds: 
‘‘If the model year is: The increase credit 

amount is: 
2002 .................................................. $9,000
2003 .................................................. $7,750
2004 .................................................. $6,500
2005 .................................................. $5,250
2006 .................................................. $4,000. 
‘‘(iii) In the case of a vehicle which has a 

gross vehicle weight rating of more than 
26,000 pounds: 

‘‘If the model year is: The increase credit 
amount is: 

2002 .................................................. $14,000
2003 .................................................. $12,000
2004 .................................................. $10,000
2005 .................................................. $8,000
2006 .................................................. $6,000. 
‘‘(D) DEFINITIONS.— 
‘‘(i) APPLICABLE HEAVY DUTY HYBRID MOTOR 

VEHICLE.—For purposes of subparagraph (C), 
the term ‘applicable heavy duty hybrid 
motor vehicle’ means a heavy duty hybrid 
motor vehicle which is powered by an inter-
nal combustion or heat engine which is cer-
tified as meeting the emission standards set 
in the regulations prescribed by the Admin-
istrator of the Environmental Protection 
Agency for 2007 and later model year diesel 
heavy duty engines or 2008 and later model 
year ottocycle heavy duty engines, as appli-
cable. 

‘‘(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this paragraph, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 10,000 pounds and draws propulsion en-
ergy from both of the following onboard 
sources of stored energy: 

‘‘(I) An internal combustion or heat engine 
using consumable fuel which, for 2002 and 
later model vehicles, has received a certifi-
cate of conformity under the Clean Air Act 
and meets or exceeds a level of not greater 
than 3.0 grams per brake horsepower–hour of 

oxides of nitrogen and 0.01 per brake horse-
power–hour of particulate matter. 

‘‘(II) A rechargeable energy storage sys-
tem. 

‘‘(iii) MAXIMUM AVAILABLE POWER.— 
‘‘(I) PASSENGER AUTOMOBILE OR LIGHT 

TRUCK.—For purposes of subparagraph (A)(i), 
the term ‘maximum available power’ means 
the maximum power available from the bat-
tery or other electrical storage device, dur-
ing a standard 10 second pulse power test, di-
vided by the sum of the battery or other 
electrical storage device and the SAE net 
power of the heat engine. 

‘‘(II) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(ii), the 
term ‘maximum available power’ means the 
maximum power available from the battery 
or other electrical storage device, during a 
standard 10 second pulse power test, divided 
by the vehicle’s total traction power. The 
term ‘total traction power’ means the sum of 
the electric motor peak power and the heat 
engine peak power of the vehicle, except that 
if the electric motor is the sole means by 
which the vehicle can be driven, the total 
traction power is the peak electric motor 
power. 

‘‘(3) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified hybrid motor vehicle’ 
means a motor vehicle— 

‘‘(A) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(i) an internal combustion or heat engine 
using combustible fuel, and 

‘‘(ii) a rechargeable energy storage system, 
‘‘(B) which, in the case of a passenger auto-

mobile or light truck— 
‘‘(i) for 2002 and later model vehicles, has 

received a certificate of conformity under 
the Clean Air Act and meets or exceeds the 
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2) 
of the Clean Air Act for that make and 
model year, and 

‘‘(ii) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds the Bin 5 Tier II emission 
level established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 
‘‘(d) NEW QUALIFIED ALTERNATIVE FUEL 

MOTOR VEHICLE CREDIT.— 
‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-

vided in paragraph (5), the credit determined 
under this subsection is an amount equal to 
the applicable percentage of the incremental 
cost of any new qualified alternative fuel 
motor vehicle placed in service by the tax-
payer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 50 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order from an applica-
ble State certifying the vehicle for sale or 
lease in California and meets or exceeds the 
most stringent standard available for certifi-
cation under the State laws of California (en-
acted in accordance with a waiver granted 
under section 209(b) of the Clean Air Act) for 
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that make and model year vehicle (other 
than a zero emission standard). 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) QUALIFIED ALTERNATIVE FUEL MOTOR 
VEHICLE DEFINED.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘qualified al-
ternative fuel motor vehicle’ means any 
motor vehicle— 

‘‘(i) which is only capable of operating on 
an alternative fuel, 

‘‘(ii) the original use of which commences 
with the taxpayer, 

‘‘(iii) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 95/5 mixed-fuel vehi-
cle, 95 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order from an applica-

ble State certifying the vehicle for sale or 
lease in California and meets or exceeds the 
low emission vehicle standard under section 
88.105-94 of title 40, Code of Federal Regula-
tions, for that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 
‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-

poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 95/5 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘95/5 

mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 95 percent 
alternative fuel and not more than 5 percent 
petroleum-based fuel. 

‘‘(e) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(f) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) CONSUMABLE FUEL.—The term 
‘consumable fuel’ means any solid, liquid, or 
gaseous matter which releases energy when 
consumed by an auxiliary power unit. 

‘‘(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(3) 2000 MODEL YEAR CITY FUEL ECONOMY.— 
The 2000 model year city fuel economy with 
respect to any vehicle shall be measured 
under rules similar to the rules under sec-
tion 4064(c). 

‘‘(4) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘light 
truck’, and ‘manufacturer’ have the mean-
ings given such terms in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency for purposes of 
the administration of title II of the Clean 
Air Act (42 U.S.C. 7521 et seq.). 

‘‘(5) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(6) NO DOUBLE BENEFIT.—The amount of 
any deduction or credit allowable under this 
chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (d) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b) or (c), shall be reduced 
by the amount of credit allowed under sub-
section (a) for such vehicle for the taxable 
year. 

‘‘(7) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which 
is allowable with respect to a motor vehicle 
which is acquired by an entity exempt from 
tax under this chapter, the person which 
sells or leases such vehicle to the entity 
shall be treated as the taxpayer with respect 
to the vehicle for purposes of this section 
and the credit shall be allowed to such per-
son, but only if the person clearly discloses 
to the entity in any sale or lease document 
the specific amount of any credit otherwise 
allowable to the entity under this section 
and reduces the sale or lease price of such ve-
hicle by an equivalent amount of such credit. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(10) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 

for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(11) CARRYFORWARD ALLOWED.— 
‘‘(A) IN GENERAL.—If the credit amount al-

lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (e) for such taxable year 
(referred to as the ‘unused credit year’ in 
this paragraph), such excess shall be allowed 
as a credit carryforward for each of the 20 
taxable years following the unused credit 
year. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under subparagraph (A). 

‘‘(12) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

mulgate such regulations as necessary to 
carry out the provisions of this section. 

‘‘(2) ADMINISTRATOR OF ENVIRONMENTAL 
PROTECTION AGENCY.—The Administrator of 
the Environmental Protection Agency, in co-
ordination with the Secretary of Transpor-
tation and the Secretary of the Treasury, 
shall prescribe such regulations as necessary 
to determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property placed in service 
after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2011, and 

‘‘(2) in the case of any other property, De-
cember 31, 2007.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by section 

951, is amended by striking ‘‘and’’ at the end 
of paragraph (30), by striking the period at 
the end of paragraph (31) and inserting ‘‘, 
and’’, and by adding at the end the following: 

‘‘(32) to the extent provided in section 
30C(f)(4).’’. 

(2) Section 53(d)(1)(B)(iii) is amended by in-
serting ‘‘, or not allowed under section 30C 
solely by reason of the application of section 
30C(e)(2)’’ before the period. 

(3) Section 55(c)(2) is amended by inserting 
‘‘30C(e),’’ after ‘‘30(b)(3)’’. 

(4) Section 6501(m) is amended by inserting 
‘‘30C(f)(9),’’ after ‘‘30(d)(4),’’. 

(5) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by section 951, is amended by in-
serting after the item relating to section 30B 
the following: 

‘‘Sec. 30C. Alternative motor vehicle 
credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2001, in 
taxable years ending after such date. 
SEC. 962. UNIFORM DOLLAR LIMITATION FOR 

ALL TYPES OF TRANSPORTATION 
FRINGE BENEFITS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking ‘‘$65’’ and in-
serting ‘‘$175’’. 

(b) CONFORMING AMENDMENT.—Section 9010 
of the Transportation Equity Act for the 21st 
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Century is amended by striking subsection 
(c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 963. CLARIFICATION OF FEDERAL EM-

PLOYEE BENEFITS. 
Section 7905 of title 5, United States Code, 

is amended— 
(1) in subsection (a)— 
(A) in paragraph (2)(C) by inserting ‘‘and’’ 

after the semicolon; 
(B) in paragraph (3) by striking ‘‘; and’’ and 

inserting a period; and 
(C) by striking paragraph (4); and 
(2) in subsection (b)(2)(A) by amending sub-

paragraph (A) to read as follows: 
‘‘(A) a qualified transportation fringe as 

defined in section 132(f)(1) of the Internal 
Revenue Code of 1986;’’. 
SEC. 964. EXTENSION OF TAX BENEFITS FOR AL-

COHOL FUELS. 
(a) IN GENERAL.—The following provisions 

are each amended by striking ‘‘2007’’ each 
place it appears and inserting ‘‘2011’’: 

(1) Subparagraphs (C)(ii) and (D) of section 
4041(b)(2) (relating to qualified methanol and 
ethanol fuel). 

(2) Section 4041(k)(3) (relating to termi-
nation of rates relating to fuels containing 
alcohol). 

(3) Section 4081(c)(8) (relating to termi-
nation of special rate for taxable fuels mixed 
with alcohol). 

(4) Section 4091(c)(5) (relating to termi-
nation of reduced rate of tax for aviation 
fuel in alcohol mixture, etc.). 

(b) EXTENSION OF REFUND AUTHORITY.— 
Paragraph (4) of section 6427(f) (relating to 
refund for gasoline, diesel fuel, and aviation 
fuel used to produce certain alcohol fuels) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2011’’. 

(c) CREDIT FOR ALCOHOL USED AS A FUEL.— 
Paragraph (1) of section 40(e) (relating to ter-
mination of credit for alcohol used as a fuel) 
is amended— 

(1) by striking ‘‘December 31, 2007’’ in sub-
paragraph (A) and inserting ‘‘December 31, 
2011’’, and 

(2) by striking ‘‘January 1, 2008’’ and in-
serting ‘‘January 1, 2012’’. 

(d) TARIFF SCHEDULE.—Headings 9901.00.50 
and 9901.00.52 of the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 3007) 
are each amended in the effective period col-
umn by striking ‘‘10/1/2007’’ each place it ap-
pears and inserting ‘‘10/1/2011’’. 

(e) REDUCED CREDIT FOR ETHANOL BLEND-
ERS.—Section 40(h) (relating to reduced cred-
it for ethanol blenders) is amended— 

(1) by striking ‘‘2007’’ in paragraph (1) and 
inserting ‘‘2011’’, and 

(2) by striking ‘‘2005, 2006, or 2007’’ in the 
table contained in paragraph (2) and insert-
ing ‘‘2005 through 2011’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2002. 

Subtitle H—Compliance With Congressional 
Budget Act 

SEC. 971. REVENUE OFFSET 
The Secretary of the Treasury shall adjust 

the top marginal rates of tax under section 1 
of the Internal Revenue Code of 1986 (as 
amended by section 101 of this Act) to the ex-
tent necessary to offset in each fiscal year 
beginning before October 1, 2011, the decrease 
in revenues to the Treasury for that fiscal 
year resulting from the amendments made 
by this title. 
SEC. 972. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

SA 718. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII add 
the following: 
SEC. ll. DEDUCTION FOR HEALTH INSURANCE 

COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED. 

(a) IN GENERAL.—Section 162(l)(1) (relating 
to special rules for health insurance costs of 
self-employed individuals) is amended to 
read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to the amount paid during 
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the 
taxpayer’s spouse, and dependents.’’. 

(b) CLARIFICATION OF LIMITATIONS ON OTHER 
COVERAGE.—The first sentence of section 
162(l)(2)(B) (relating to other coverage) is 
amended to read as follows: ‘‘Paragraph (1) 
shall not apply to any taxpayer for any cal-
endar month for which the taxpayer partici-
pates in any subsidized health plan main-
tained by any employer (other than an em-
ployer described in section 401(c)(4)) of the 
taxpayer or the spouse of the taxpayer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 719. Mrs. CARNAHAN (for herself 
and Mr. DASCHLE) submitted an amend-
ment intended to be proposed by her to 
the bill H.R. 1836, to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002; which was or-
dered to lie on the table; as follows: 

On page 9, strike lines 5 through 12 and in-
sert the following: 

‘‘(2) REDUCTIONS IN RATES AFTER 2001.— 
‘‘(A) IN GENERAL.—Each rate of tax (other 

than the 10 percent rate) in the tables under 
subsections (a), (b), (c), (d), and (e) shall be 
reduced by 1 percentage point for taxable 
years beginning during a calendar year after 
the trigger year. 

‘‘(B) TRIGGER YEAR.—For purposes of sub-
paragraph (A), the trigger year is— 

‘‘(i) 2002, in the case of the 15 percent rate, 
‘‘(ii) 2003, in the case of the 28 percent rate, 
‘‘(iii) 2004, in the case of the 31 percent 

rate, 
‘‘(iv) 2005, in the case of the 36 percent rate, 

and 
‘‘(v) 2006, in the case of the 39.6 percent 

rate. 
‘‘(C) NO INCREASE IN REFUNDABLE CREDITS.— 

In determining the portion of any credit 
under subpart C of part IV (relating to re-
fundable credits) which is treated as an over-
payment of tax under section 6404, there 
shall be disregarded any increase in such 
portion solely by reason of any reduction in 
rates under subparagraph (A) as described in 
clause (i) or (ii) of subparagraph (B). 

‘‘(3) ADJUSTMENT OF TABLES.—The Sec-
retary’’. 

SA 720. Mr. BAYH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 44, between lines 9 and 10, insert 
the following: 

SEC. 411A. CERTAIN POSTSECONDARY EDU-
CATIONAL BENEFITS PROVIDED BY 
AN EMPLOYER TO CHILDREN OF EM-
PLOYEES EXCLUDABLE FROM 
GROSS INCOME UNDER EDU-
CATIONAL ASSISTANCE PROGRAMS. 

(a) IN GENERAL.—Section 127 (relating to 
educational assistance programs), as amend-
ed by section 411, is amended by redesig-
nating subsection (d) as subsection (e) and 
inserting after subsection (c) the following: 

‘‘(d) POST SECONDARY EDUCATIONAL BENE-
FITS PROVIDED TO CHILDREN OF EMPLOYEES.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, educational assistance provided by the 
employer to a child (as defined in section 
151(c)(3)) of an employee of such employer 
pursuant to an educational assistance pro-
gram shall be treated as educational assist-
ance provided for the exclusive benefit of the 
employee. 

‘‘(2) DOLLAR LIMITATIONS.—The amount ex-
cluded from the gross income of the em-
ployee by reason of paragraph (1) for a tax-
able year with respect to amounts provided 
to each child of such employee shall not ex-
ceed $2,000. 

‘‘(3) LIMITATION ON EDUCATIONAL ASSIST-
ANCE.—Paragraph (1) shall only apply to ex-
penses paid or incurred in connection with 
the enrollment or attendance of a child of an 
employee at an educational institution de-
scribed in section 529(e)(5).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 

SA 721. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; as follows: 

On page 9, between lines 11 and 12, strike 
the table and insert the following: 

‘‘In the case of 
taxable years 

beginning during 
calendar year: 

The corresponding percentages shall be substituted 
for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, 
and 2004 .. 27% 30% 35% 39.1% 

2005 and 
2006 .......... 26% 29% 34% 39.1% 

2007 and 
2008 .......... 25% 28% 33% 39% 

2009 and 
2010 .......... 25% 28% 33% 38% 

2011 and 
thereafter .. 25% 28% 33% 37% 

Strike section 701 and insert: 
SEC. 701. ALTERNATIVE MINIMUM TAX EXEMP-

TION FOR CERTAIN INDIVIDUAL 
TAXPAYERS. 

(a) EXEMPTION.—Section 55 (relating to im-
position of alternative minimum tax) is 
amended by adding at the end the following: 

‘‘(f) EXEMPTION FOR CERTAIN INDIVIDUALS.— 
‘‘(1) REDUCTION IN TENTATIVE MINIMUM 

TAX.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual, the tentative minimum tax for any 
taxable year (determined without regard to 
this subsection) shall be reduced by the ap-
plicable percentage. 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage with respect to a taxpayer is 100 
percent reduced (but not below zero) by 10 
percentage points for each $1,000 (or fraction 
thereof) by which the taxpayer’s adjusted 
gross income for the taxable year exceeds 
$100,000. 

‘‘(2) PROSPECTIVE APPLICATION IF SUB-
SECTION CEASES TO APPLY.—If paragraph (1) 
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CONGRESSIONAL RECORD — SENATES5306 May 21, 2001 
applies to a taxpayer for any taxable year 
and then ceases to apply to a subsequent tax-
able year, the rules of paragraphs (2) through 
(5) of subsection (e) shall apply to the tax-
payer to the extent such rules are applicable 
to individuals.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 722. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

Strike all after the first word and insert 
the following: 

1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Economic Stimulus Tax Cut Act of 
2001’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a 
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; etc. 

TITLE I—INDIVIDUAL INCOME AND 
EMPLOYMENT TAXES 

Subtitle A—In General 

Sec. 101. Refund of individual income and 
employment taxes. 

Sec. 102. Reduction in income tax rates for 
individuals. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 111. Sunset of provisions of title. 

TITLE II—CHILD TAX CREDIT 

Subtitle A—In General 

Sec. 201. Modifications to child tax credit. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 211. Sunset of provisions of title. 

TITLE III—MARRIAGE PENALTY RELIEF 

Subtitle A—In General 

Sec. 301. Elimination of marriage penalty in 
standard deduction. 

Sec. 302. Marriage penalty relief for earned 
income credit; earned income 
to include only amounts includ-
ible in gross income; simplifica-
tion of earned income credit. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 311. Sunset of provisions of title. 

TITLE IV—AFFORDABLE EDUCATION 
PROVISIONS 

Subtitle A—Education Savings Incentives 

Sec. 401. Modifications to qualified tuition 
programs. 

Subtitle B—Educational Assistance 

Sec. 411. Permanent extension of exclusion 
for employer-provided edu-
cational assistance. 

Sec. 412. Elimination of 60-month limit and 
increase in income limitation 
on student loan interest deduc-
tion. 

Sec. 413. Exclusion of certain amounts re-
ceived under the National 
Health Service Corps Scholar-
ship Program and the 
F. Edward Hebert Armed 
Forces Health Professions 
Scholarship and Financial As-
sistance Program. 

Subtitle C—Liberalization of Tax-Exempt 
Financing Rules for Public School Con-
struction 

Sec. 421. Expansion of incentives for public 
schools. 

Sec. 422. Application of certain labor stand-
ards on construction projects 
financed under public school 
modernization program. 

Sec. 423. Employment and training activi-
ties relating to construction or 
reconstruction of public school 
facilities. 

Subtitle D—Indian School Construction Act 
Sec. 431. Indian school construction. 

Subtitle E—Other Provisions 
Sec. 441. Deduction for higher education ex-

penses. 
Subtitle F—Compliance With Congressional 

Budget Act 
Sec. 451. Sunset of provisions of title. 
TITLE V—ESTATE, GIFT, AND GENERA-

TION-SKIPPING TRANSFER TAX PROVI-
SIONS 

Sec. 501. Increase in amount of unified cred-
it against estate and gift taxes. 

Sec. 502. Increase in qualified family-owned 
business interest deduction 
amount. 

Sec. 503. Sunset of provisions of title. 
TITLE VI—PENSION AND INDIVIDUAL RE-

TIREMENT ARRANGEMENT PROVI-
SIONS 

Subtitle A—Individual Retirement Accounts 
Sec. 601. Modification of IRA contribution 

limits. 
Sec. 602. Deemed IRAs under employer 

plans. 
Sec. 603. Tax-free distributions from indi-

vidual retirement accounts for 
charitable purposes. 

Subtitle B—Expanding Coverage 
Sec. 611. Plan loans for subchapter S owners, 

partners, and sole proprietors. 
Sec. 612. Modification of top-heavy rules. 
Sec. 613. Elective deferrals not taken into 

account for purposes of deduc-
tion limits. 

Sec. 614. Repeal of coordination require-
ments for deferred compensa-
tion plans of State and local 
governments and tax-exempt 
organizations. 

Sec. 615. Deduction limits. 
Sec. 616. Option to treat elective deferrals as 

after-tax Roth contributions. 
Sec. 617. Nonrefundable credit to certain in-

dividuals for elective deferrals 
and IRA contributions. 

Sec. 618. Credit for qualified pension plan 
contributions of small employ-
ers. 

Sec. 619. Credit for pension plan startup 
costs of small employers. 

Sec. 620. Elimination of user fee for requests 
to IRS regarding new pension 
plans. 

Sec. 621. Treatment of nonresident aliens 
engaged in international trans-
portation services. 

Subtitle C—Enhancing Fairness for Women 
Sec. 631. Equitable treatment for contribu-

tions of employees to defined 
contribution plans. 

Sec. 632. Faster vesting of certain employer 
matching contributions. 

Sec. 633. Modifications to minimum dis-
tribution rules. 

Sec. 634. Clarification of tax treatment of 
division of section 457 plan ben-
efits upon divorce. 

Sec. 635. Provisions relating to hardship dis-
tributions. 

Sec. 636. Waiver of tax on nondeductible 
contributions for domestic or 
similar workers. 

Subtitle D—Increasing Portability for 
Participants 

Sec. 641. Rollovers allowed among various 
types of plans. 

Sec. 642. Rollovers of IRAs into workplace 
retirement plans. 

Sec. 643. Rollovers of after-tax contribu-
tions. 

Sec. 644. Hardship exception to 60-day rule. 
Sec. 645. Treatment of forms of distribution. 
Sec. 646. Rationalization of restrictions on 

distributions. 
Sec. 647. Purchase of service credit in gov-

ernmental defined benefit 
plans. 

Sec. 648. Employers may disregard rollovers 
for purposes of cash-out 
amounts. 

Sec. 649. Minimum distribution and inclu-
sion requirements for section 
457 plans. 

Subtitle E—Strengthening Pension Security 
and Enforcement 

PART I—GENERAL PROVISIONS 
Sec. 651. Repeal of 160 percent of current li-

ability funding limit. 
Sec. 652. Maximum contribution deduction 

rules modified and applied to 
all defined benefit plans. 

Sec. 653. Excise tax relief for sound pension 
funding. 

Sec. 654. Treatment of multiemployer plans 
under section 415. 

Sec. 655. Protection of investment of em-
ployee contributions to 401(k) 
plans. 

Sec. 656. Prohibited allocations of stock in S 
corporation ESOP. 

Sec. 657. Automatic rollovers of certain 
mandatory distributions. 

Sec. 658. Clarification of treatment of con-
tributions to multiemployer 
plan. 

PART II—TREATMENT OF PLAN AMENDMENTS 
REDUCING FUTURE BENEFIT ACCRUALS 

Sec. 659. Notice required for pension plan 
amendments having the effect 
of significantly reducing future 
benefit accruals. 

Subtitle F—Reducing Regulatory Burdens 
Sec. 661. Modification of timing of plan 

valuations. 
Sec. 662. ESOP dividends may be reinvested 

without loss of dividend deduc-
tion. 

Sec. 663. Repeal of transition rule relating 
to certain highly compensated 
employees. 

Sec. 664. Employees of tax-exempt entities. 
Sec. 665. Clarification of treatment of em-

ployer-provided retirement ad-
vice. 

Sec. 666. Reporting simplification. 
Sec. 667. Improvement of employee plans 

compliance resolution system. 
Sec. 668. Repeal of the multiple use test. 
Sec. 669. Flexibility in nondiscrimination, 

coverage, and line of business 
rules. 

Sec. 670. Extension to all governmental 
plans of moratorium on appli-
cation of certain non-
discrimination rules applicable 
to State and local plans. 

Subtitle G—Other ERISA Provisions 
Sec. 681. Missing participants. 
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Sec. 682. Reduced PBGC premium for new 

plans of small employers. 
Sec. 683. Reduction of additional PBGC pre-

mium for new and small plans. 
Sec. 684. Authorization for PBGC to pay in-

terest on premium overpay-
ment refunds. 

Sec. 685. Substantial owner benefits in ter-
minated plans. 

Subtitle H—Miscellaneous Provisions 
Sec. 691. Tax treatment and information re-

quirements of Alaska Native 
settlement trusts. 

Subtitle I—Compliance With Congressional 
Budget Act 

Sec. 695. Sunset of provisions of title. 
TITLE VII—EXTENSIONS OF EXPIRING 

PROVISIONS 
Subtitle A—In General 

Sec. 701. Permanent extension of research 
credit. 

Sec. 702. Work opportunity credit and wel-
fare-to-work credit. 

Sec. 703. Taxable income limit on percent-
age depletion for marginal pro-
duction. 

Sec. 704. Subpart F exemption for active fi-
nancing income. 

Sec. 705. Parity in the application of certain 
limits to mental health bene-
fits. 

Sec. 706. Deduction for clean-fuel vehicles 
and certain refueling property. 

Sec. 707. Luxury tax on passenger vehicles. 
Subtitle B—Compliance With Congressional 

Budget Act 
Sec. 711. Sunset of provisions of title. 

TITLE VIII—ALTERNATIVE MINIMUM 
TAX 

Subtitle A—In General 
Sec. 801. Alternative minimum tax exemp-

tion for certain individual tax-
payers. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 811. Sunset of provisions of title. 
TITLE IX—TAX RELIEF FOR ADOPTIVE 

PARENTS 
Subtitle A—In General 

Sec. 901. Expansion of adoption credit. 
Subtitle B—Compliance With Congressional 

Budget Act 
Sec. 911. Sunset of provisions of title. 

TITLE X—SELF-EMPLOYED HEALTH 
INSURANCE DEDUCTION 

Subtitle A—In General 
Sec. 1001. Full deduction for health insur-

ance costs of self-employed in-
dividuals. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 1011. Sunset of provisions of title. 
TITLE XI—ENERGY SECURITY AND TAX 

INCENTIVE POLICY 
Subtitle A—Energy-Efficient Property Used 

in Business 
Sec. 1101. Credit for certain energy-efficient 

property used in business. 
Sec. 1102. Energy-efficient commercial 

building property deduction. 
Sec. 1103. Credit for energy-efficient appli-

ances. 
Subtitle B—Residential Energy Systems 

Sec. 1111. Credit for construction of new en-
ergy-efficient home. 

Sec. 1112. Credit for energy efficiency im-
provements to existing homes. 

Sec. 1113. Credit for residential solar, wind, 
and fuel cell energy property. 

Subtitle C—Electricity Facilities and 
Production 

Sec. 1121. Incentive for distributed genera-
tion. 

Sec. 1122. Modifications to credit for elec-
tricity produced from renew-
able and waste products. 

Sec. 1123. Treatment of facilities using ba-
gasse to produce energy as solid 
waste disposal facilities eligible 
for tax-exempt financing. 

Sec. 1124. Depreciation of property used in 
the transmission of electricity. 

Subtitle D—Tax Incentives for Ethanol Use 
Sec. 1131. Small ethanol producer credit. 
Sec. 1132. Additional tax incentives for eth-

anol use. 
Subtitle E—Commuter Benefits Equity 

Sec. 1141. Uniform dollar limitation for all 
types of transportation fringe 
benefits. 

Sec. 1142. Clarification of Federal employee 
benefits. 

Subtitle F—Tax Credit for Energy 
Conservation Expenditures. 

Sec. 1151. Energy conservation expenditures. 
Subtitle G—Hybrid Vehicle Incentive 

Sec. 1161. Expansion of clean-fuel vehicle de-
duction to include hybrid vehi-
cles. 

Subtitle H—Compliance With Congressional 
Budget Act 

Sec. 1171. Sunset of provisions of title. 
TITLE XII—OTHER PROVISIONS 

Subtitle A—In General 
Sec. 1201. Expansion of authority to post-

pone certain tax-related dead-
lines by reason of presidentially 
declared disaster. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 1211. Sunset of provisions of title. 
TITLE I—INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES 
Subtitle A—In General 

SEC. 101. REFUND OF INDIVIDUAL INCOME AND 
EMPLOYMENT TAXES. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application in 
the case of abatements, credits, and refunds) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6428. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
‘‘(a) GENERAL RULE.—Except as otherwise 

provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for any 
taxable year beginning in 2001, in an amount 
equal to the lesser of— 

‘‘(1) the amount of the taxpayer’s liability 
for tax for the taxpayer’s last taxable year 
beginning in calendar year 2000, or 

‘‘(2) the taxpayer’s applicable amount. 
‘‘(b) LIABILITY FOR TAX.—For purposes of 

this section, the liability for tax for the tax-
able year shall be the sum of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the sum of— 
‘‘(i) the taxpayer’s regular tax liability 

(within the meaning of section 26(b)) for the 
taxable year, and 

‘‘(ii) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than sections 31, 33, and 34) for the taxable 
year, and 

‘‘(2) the taxes imposed by sections 1401, 
3101, 3111, 3201(a), 3211(a)(1), and 3221(a) on 
amounts received by the taxpayer for the 
taxable year. 

‘‘(c) APPLICABLE AMOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The applicable amount 
for any taxpayer shall be determined under 
the following table: 

‘‘In the case of a tax-
payer described in: 

The applicable 
amount is: 

Section 1(a) .................................. $600
Section 1(b) .................................. $450
Section 1(c) .................................. $300
Section 1(d) .................................. $300
Paragraph (2) ............................... $300. 

‘‘(2) TAXPAYERS WITH ONLY PAYROLL TAX LI-
ABILITY.—A taxpayer is described in this 
paragraph if such taxpayer’s liability for tax 
for the taxable year does not include any li-
ability described in subsection (b)(1). 

‘‘(d) DATE PAYMENT DEEMED MADE.— 
‘‘(1) IN GENERAL.—The payment provided 

by this section shall be deemed made on the 
date of the enactment of this section. 

‘‘(2) REMITTANCE OF PAYMENT.—The Sec-
retary shall remit to each taxpayer the pay-
ment described in paragraph (1) within 90 
days after such date of enactment. 

‘‘(3) CLAIM FOR NONPAYMENT.—Any tax-
payer who erroneously does not receive a 
payment described in paragraph (1) may 
make claim for such payment in a manner 
and at such time as the Secretary prescribes. 

‘‘(e) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

‘‘(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, 

‘‘(2) any estate or trust, or 
‘‘(3) any nonresident alien individual.’’. 
(b) CONFORMING AMENDMENT.—Section 

1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
enacted by the Economic Stimulus Tax Cut 
Act of 2001’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 

‘‘Sec. 6428. Refund of individual income and 
employment taxes.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 102. REDUCTION IN INCOME TAX RATES FOR 

INDIVIDUALS. 
(a) IN GENERAL.—Section 1 is amended by 

adding at the end the following new sub-
section: 

‘‘(i) RATE REDUCTIONS AFTER 2000.— 
‘‘(1) NEW LOWEST RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2000— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on taxable income not over 
the initial bracket amount shall be 10 per-
cent (12.5 percent in taxable years beginning 
in 2001), and 

‘‘(ii) the 15 percent rate of tax shall apply 
only to taxable income over the initial 
bracket amount. 

‘‘(B) INITIAL BRACKET AMOUNT.—For pur-
poses of this subsection, the initial bracket 
amount is— 

‘‘(i) $12,000 in the case of subsection (a), 
‘‘(ii) $10,000 in the case of subsection (b), 

and 
‘‘(iii) 1⁄2 the amount applicable under 

clause (i) in the case of subsections (c) and 
(d). 

‘‘(C) INFLATION ADJUSTMENT.—In pre-
scribing the tables under subsection (f) 
which apply with respect to taxable years be-
ginning in calendar years after 2001— 

‘‘(i) the Secretary shall make no adjust-
ment to the initial bracket amount for any 
taxable year beginning before January 1, 
2003, 

‘‘(ii) the cost-of-living adjustment used in 
making adjustments to the initial bracket 
amount for any taxable year beginning after 
December 31, 2002, shall be determined under 
subsection (f)(3) by substituting ‘2001’ for 
‘1992’ in subparagraph (B) thereof, and 
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‘‘(iii) such adjustment shall not apply to 

the amount referred to in subparagraph 
(B)(iii). 
If any amount after adjustment under the 
preceding sentence is not a multiple of $50, 
such amount shall be rounded to the next 
lowest multiple of $50. 

‘‘(2) ADJUSTMENT OF TABLES.—The Sec-
retary shall adjust the tables prescribed 
under subsection (f) to carry out this sub-
section.’’. 

(b) DETERMINATION OF WITHHOLDING TA-
BLES.—Section 3402(a) of the Internal Rev-
enue Code of 1986 (relating to requirement of 
withholding) is amended by adding at the 
following new paragraph: 

‘‘(3) CHANGES MADE BY SECTION 102 OF THE 
ECONOMIC STIMULUS TAX CUT ACT OF 2001.—Not-
withstanding the provisions of this sub-
section, the Secretary shall modify the ta-
bles and procedures under paragraph (1) to 
reflect the amendments made by section 102 
of the Economic Stimulus Tax Cut Act of 
2001, and such modification shall take effect 
on July 1, 2001, as if the lowest rate of tax 
under section 1 (as amended by such section 
102) was a 10-percent rate effective on such 
date.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subparagraph (B) of section 1(g)(7) of 

the Internal Revenue Code of 1986 is amend-
ed— 

(A) by striking ‘‘15 percent’’ in clause 
(ii)(II) and inserting ‘‘the first bracket per-
centage’’, and 

(B) by adding at the end the following flush 
sentence: 
‘‘For purposes of clause (ii), the first bracket 
percentage is the percentage applicable to 
the lowest income bracket in the table under 
subsection (c).’’. 

(2) Section 1(h) of such Code is amended by 
striking paragraph (13). 

(3) Section 15 of such Code is amended by 
adding at the end the following new sub-
section: 

‘‘(f) RATE REDUCTIONS ENACTED BY ECO-
NOMIC STIMULUS TAX CUT ACT OF 2001.—This 
section shall not apply to any change in 
rates under subsection (i) of section 1 (relat-
ing to rate reductions in 2001).’’. 

(4) Section 3402(p)(2) of such Code is amend-
ed by striking ‘‘equal to 15 percent of such 
payment’’ and inserting ‘‘equal to the prod-
uct of the lowest rate of tax under section 
1(c) and such payment’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2000. 

(2) AMENDMENTS TO WITHHOLDING PROVI-
SION.—The amendments made by subsection 
(b) and subsection (c)(4) shall apply to 
amounts paid after June 30, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 111. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE II—CHILD TAX CREDIT 
Subtitle A—In General 

SEC. 201. MODIFICATIONS TO CHILD TAX CREDIT. 
(a) INCREASE IN PER CHILD AMOUNT.— 
(1) IN GENERAL.—Subsection (a) of section 

24 (relating to child tax credit) is amended to 
read as follows: 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year with respect to 
each qualifying child of the taxpayer an 
amount equal to the per child amount. 

‘‘(2) PER CHILD AMOUNT.—For purposes of 
paragraph (1), the per child amount shall be 
determined as follows: 

‘‘In the case of any 
taxable year begin-
ning in— 

The per child amount 
is— 

2002, 2003, 2004, 2005, 2006, or 2007 ..... $600
2008 .................................................. 700
2009 .................................................. 800
2010 .................................................. 900
2011 or thereafter ............................ 1,000.’’. 
(2) INFLATION ADJUSTMENT.— 
‘‘(g) INFLATION ADJUSTMENT.—In the case 

of any taxable year beginning after 2001, any 
dollar amount contained in subsection (a)(2) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘‘calendar year 2000’’ for ‘‘cal-
endar year 1992.’’. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (b) of section 
24 (relating to child tax credit) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 24(b) is amend-

ed to read as follows: ‘‘LIMITATIONS.—’’. 
(B) The heading for section 24(b)(1) is 

amended to read as follows: ‘‘LIMITATION 
BASED ON ADJUSTED GROSS INCOME.—’’. 

(C) Section 24(d) is amended— 
(i) by striking ‘‘section 26(a)’’ each place it 

appears and inserting ‘‘subsection (b)(3)’’, 
and 

(ii) in paragraph (1)(B) by striking ‘‘aggre-
gate amount of credits allowed by this sub-
part’’ and inserting ‘‘amount of credit al-
lowed by this section’’. 

(D) Paragraph (1) of section 26(a) is amend-
ed by inserting ‘‘(other than section 24)’’ 
after ‘‘this subpart’’. 

(E) Subsection (c) of section 23 is amended 
by striking ‘‘and section 1400C’’ and insert-
ing ‘‘and sections 24 and 1400C’’. 

(F) Subparagraph (C) of section 25(e)(1) is 
amended by inserting ‘‘, 24,’’ after ‘‘sections 
23’’. 

(G) Section 904(h) is amended by inserting 
‘‘(other than section 24)’’ after ‘‘chapter’’. 

(H) Subsection (d) of section 1400C is 
amended by inserting ‘‘and section 24’’ after 
‘‘this section’’. 

(c) REFUNDABLE CHILD CREDIT.— 
(1) IN GENERAL.—So much of section 24(d) 

(relating to additional credit for families 
with 3 or more children) as precedes para-
graph (2) is amended to read as follows: 

‘‘(d) PORTION OF CREDIT REFUNDABLE.— 
‘‘(1) IN GENERAL.—The aggregate credits al-

lowed to a taxpayer under subpart C shall be 
increased by the lesser of— 

‘‘(A) the credit which would be allowed 
under this section without regard to this 
subsection and the limitation under sub-
section (b)(3), or 

‘‘(B) the amount by which the amount of 
credit allowed by this section (determined 
without regard to this subsection) would in-
crease if the limitation imposed by sub-
section (b)(3) were increased by— 

‘‘(i) in the case of a taxpayer not described 
in clause (ii), 15 percent of so much of the 
taxpayer’s earned income (within the mean-
ing of section 32) for the taxable year as ex-
ceeds $8,000, and 

‘‘(ii) in the case of a taxpayer with 3 or 
more qualifying children, the excess (if any) 
of— 

‘‘(I) the taxpayer’s social security taxes for 
the taxable year, over 

‘‘(II) the credit allowed under section 32 for 
the taxable year. 
The amount of the credit allowed under this 
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce 
the amount of credit otherwise allowable 
under subsection (a) without regard to sub-
section (b)(3).’’. 

(2) CONFORMING AMENDMENT.—Section 32 is 
amended by striking subsection (n). 

(d) ELIMINATION OF REDUCTION OF CREDIT TO 
TAXPAYER SUBJECT TO ALTERNATIVE MINIMUM 
TAX PROVISION.—Section 24(d) is amended— 

(1) by striking paragraph (2), and 
(2) by redesignating paragraph (3) as para-

graph (2). 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 211. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE III—MARRIAGE PENALTY RELIEF 
Subtitle A—In General 

SEC. 301. ELIMINATION OF MARRIAGE PENALTY 
IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to standard deduction) is 
amended— 

(1) by striking ‘‘$5,000’’ in subparagraph (A) 
and inserting ‘‘the applicable percentage of 
the dollar amount in effect under subpara-
graph (C) for the taxable year’’; 

(2) by adding ‘‘or’’ at the end of subpara-
graph (B); 

(3) by striking ‘‘in the case of’’ and all that 
follows in subparagraph (C) and inserting ‘‘in 
any other case.’’; and 

(4) by striking subparagraph (D). 
(b) APPLICABLE PERCENTAGE.—Section 63(c) 

(relating to standard deduction) is amended 
by adding at the end the following new para-
graph: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For taxable years be-

ginning in calendar 
year— 

The applicable 
percentage is— 

2002 ...................................... 174
2003 ...................................... 180
2004 ...................................... 187
2005 ...................................... 193
2006 and thereafter .............. 200.’’. 

(c) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (B) of section 1(f)(6) is 

amended by striking ‘‘(other than with’’ and 
all that follows through ‘‘shall be applied’’ 
and inserting ‘‘(other than with respect to 
sections 63(c)(4) and 151(d)(4)(A)) shall be ap-
plied’’. 

(2) Paragraph (4) of section 63(c) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘The preceding sentence shall not apply to 
the amount referred to in paragraph (2)(A).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 302. MARRIAGE PENALTY RELIEF FOR 

EARNED INCOME CREDIT; EARNED 
INCOME TO INCLUDE ONLY 
AMOUNTS INCLUDIBLE IN GROSS IN-
COME; SIMPLIFICATION OF EARNED 
INCOME CREDIT. 

(a) INCREASED PHASEOUT AMOUNT.— 
(1) IN GENERAL.—Section 32(b)(2) (relating 

to amounts) is amended— 
(A) by striking ‘‘AMOUNTS.—The earned’’ 

and inserting ‘‘AMOUNTS.— 
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CONGRESSIONAL RECORD — SENATE S5309 May 21, 2001 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the earned’’, and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) JOINT RETURNS.—In the case of a joint 

return filed by an eligible individual and 
such individual’s spouse, the phaseout 
amount determined under subparagraph (A) 
shall be increased by $3,500.’’. 

(2) INFLATION ADJUSTMENT.—Paragraph 
(1)(B) of section 32(j) (relating to inflation 
adjustments) is amended to read as follows: 

‘‘(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined— 

‘‘(i) in the case of amounts in subsections 
(b)(2)(A) and (i)(1), by substituting ‘calendar 
year 1995’ for ‘calendar year 1992’ in subpara-
graph (B) thereof, and 

‘‘(ii) in the case of the $3,500 amount in 
subsection (b)(2)(B), by substituting ‘cal-
endar year 2001’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(3) ROUNDING.—Section 32(j)(2)(A) (relating 
to rounding) is amended by striking ‘‘sub-
section (b)(2)’’ and inserting ‘‘subsection 
(b)(2)(A) (after being increased under sub-
paragraph (B) thereof)’’. 

(b) EARNED INCOME TO INCLUDE ONLY 
AMOUNTS INCLUDIBLE IN GROSS INCOME.— 
Clause (i) of section 32(c)(2)(A) (defining 
earned income) is amended by inserting ‘‘, 
but only if such amounts are includible in 
gross income for the taxable year’’ after 
‘‘other employee compensation’’. 

(c) REPEAL OF REDUCTION OF CREDIT TO 
TAXPAYERS SUBJECT TO ALTERNATIVE MIN-
IMUM TAX.—Section 32(h) is repealed. 

(d) REPLACEMENT OF MODIFIED ADJUSTED 
GROSS INCOME WITH ADJUSTED GROSS IN-
COME.— 

(1) IN GENERAL.—Section 32(a)(2)(B) is 
amended by striking ‘‘modified’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 32(c) is amended by striking 

paragraph (5). 
(B) Section 32(f)(2)(B) is amended by strik-

ing ‘‘modified’’ each place it appears. 
(e) RELATIONSHIP TEST.— 
(1) IN GENERAL.—Clause (i) of section 

32(c)(3)(B) (relating to relationship test) is 
amended to read as follows: 

‘‘(i) IN GENERAL.—An individual bears a re-
lationship to the taxpayer described in this 
subparagraph if such individual is— 

‘‘(I) a son, daughter, stepson, or step-
daughter, or a descendant of any such indi-
vidual, 

‘‘(II) a brother, sister, stepbrother, or step-
sister, or a descendant of any such indi-
vidual, who the taxpayer cares for as the 
taxpayer’s own child, or 

‘‘(III) an eligible foster child of the tax-
payer.’’. 

(2) ELIGIBLE FOSTER CHILD.— 
(A) IN GENERAL.—Clause (iii) of section 

32(c)(3)(B) is amended to read as follows: 
‘‘(iii) ELIGIBLE FOSTER CHILD.—For pur-

poses of clause (i), the term ‘eligible foster 
child’ means an individual not described in 
subclause (I) or (II) of clause (i) who— 

‘‘(I) is placed with the taxpayer by an au-
thorized placement agency, and 

‘‘(II) the taxpayer cares for as the tax-
payer’s own child.’’. 

(B) CONFORMING AMENDMENT.—Section 
32(c)(3)(A)(ii) is amended by striking ‘‘except 
as provided in subparagraph (B)(iii),’’. 

(f) 2 OR MORE CLAIMING QUALIFYING 
CHILD.—Section 32(c)(1)(C) is amended to 
read as follows: 

‘‘(C) 2 OR MORE CLAIMING QUALIFYING 
CHILD.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), if (but for this paragraph) an indi-
vidual may be claimed, and is claimed, as a 
qualifying child by 2 or more taxpayers for a 

taxable year beginning in the same calendar 
year, such individual shall be treated as the 
qualifying child of the taxpayer who is— 

‘‘(I) a parent of the individual, or 
‘‘(II) if subclause (I) does not apply, the 

taxpayer with the highest adjusted gross in-
come for such taxable year. 

‘‘(ii) MORE THAN 1 CLAIMING CREDIT.—If the 
parents claiming the credit with respect to 
any qualifying child do not file a joint return 
together, such child shall be treated as the 
qualifying child of— 

‘‘(I) the parent with whom the child re-
sided for the longest period of time during 
the taxable year, or 

‘‘(II) if the child resides with both parents 
for the same amount of time during such 
taxable year, the parent with the highest ad-
justed gross income.’’. 

(g) EXPANSION OF MATHEMATICAL ERROR 
AUTHORITY.—Paragraph (2) of section 6213(g) 
is amended by striking ‘‘and’’ at the end of 
subparagraph (K), by striking the period at 
the end of subparagraph (L) and inserting ‘‘, 
and’’, and by inserting after subparagraph 
(L) the following new subparagraph: 

‘‘(M) the entry on the return claiming the 
credit under section 32 with respect to a 
child if, according to the Federal Case Reg-
istry of Child Support Orders established 
under section 453(h) of the Social Security 
Act, the taxpayer is a noncustodial parent of 
such child.’’ 

(h) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2001. 

(2) SUBSECTION (g).—The amendment made 
by subsection (g) shall take effect on Janu-
ary 1, 2004. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 311. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE IV—AFFORDABLE EDUCATION 
PROVISIONS 

Subtitle A—Education Savings Incentives 
SEC. 401. MODIFICATIONS TO QUALIFIED TUI-

TION PROGRAMS. 
(a) ELIGIBLE EDUCATIONAL INSTITUTIONS 

PERMITTED TO MAINTAIN QUALIFIED TUITION 
PROGRAMS.— 

(1) IN GENERAL.—Section 529(b)(1) (defining 
qualified State tuition program) is amend-
ed— 

(A) by inserting ‘‘or by 1 or more eligible 
educational institutions’’ after ‘‘maintained 
by a State or agency or instrumentality 
thereof ’’ in the matter preceding subpara-
graph (A), and 

(B) by adding at the end the following new 
flush sentence: 
‘‘Except to the extent provided in regula-
tions, a program established and maintained 
by 1 or more eligible educational institu-
tions shall not be treated as a qualified tui-
tion program unless such program has re-
ceived a ruling or determination that such 
program meets the applicable requirements 
for a qualified tuition program.’’. 

(2) PRIVATE QUALIFIED TUITION PROGRAMS 
LIMITED TO BENEFIT PLANS.—Clause (ii) of 
section 529(b)(1)(A) is amended by inserting 
‘‘in the case of a program established and 
maintained by a State or agency or instru-
mentality thereof,’’ before ‘‘may make’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Sections 72(e)(9), 135(c)(2)(C), 

135(d)(1)(D), 529, 530(b)(2)(B), 4973(e), and 
6693(a)(2)(C) are amended by striking ‘‘quali-
fied State tuition’’ each place it appears and 
inserting ‘‘qualified tuition’’. 

(B) The headings for sections 72(e)(9) and 
135(c)(2)(C) are amended by striking ‘‘QUALI-

FIED STATE TUITION’’ each place it appears 
and inserting ‘‘QUALIFIED TUITION’’. 

(C) The headings for sections 529(b) and 
530(b)(2)(B) are amended by striking ‘‘QUALI-
FIED STATE TUITION’’ each place it appears 
and inserting ‘‘QUALIFIED TUITION’’. 

(D) The heading for section 529 is amended 
by striking ‘‘state’’. 

(E) The item relating to section 529 in the 
table of sections for part VIII of subchapter 
F of chapter 1 is amended by striking 
‘‘State’’. 

(b) EXCLUSION FROM GROSS INCOME OF EDU-
CATION DISTRIBUTIONS FROM QUALIFIED TUI-
TION PROGRAMS.— 

(1) IN GENERAL.—Section 529(c)(3)(B) (relat-
ing to distributions) is amended to read as 
follows: 

‘‘(B) DISTRIBUTIONS FOR QUALIFIED HIGHER 
EDUCATION EXPENSES.—For purposes of this 
paragraph— 

‘‘(i) IN-KIND DISTRIBUTIONS.—No amount 
shall be includible in gross income under 
subparagraph (A) by reason of a distribution 
which consists of providing a benefit to the 
distributee which, if paid for by the dis-
tributee, would constitute payment of a 
qualified higher education expense. 

‘‘(ii) CASH DISTRIBUTIONS.—In the case of 
distributions not described in clause (i), if— 

‘‘(I) such distributions do not exceed the 
qualified higher education expenses (reduced 
by expenses described in clause (i)), no 
amount shall be includible in gross income, 
and 

‘‘(II) in any other case, the amount other-
wise includible in gross income shall be re-
duced by an amount which bears the same 
ratio to such amount as such expenses bear 
to such distributions. 

‘‘(iii) EXCEPTION FOR INSTITUTIONAL PRO-
GRAMS.—In the case of any taxable year be-
ginning before January 1, 2004, clauses (i) 
and (ii) shall not apply with respect to any 
distribution during such taxable year under 
a qualified tuition program established and 
maintained by 1 or more eligible educational 
institutions. 

‘‘(iv) TREATMENT AS DISTRIBUTIONS.—Any 
benefit furnished to a designated beneficiary 
under a qualified tuition program shall be 
treated as a distribution to the beneficiary 
for purposes of this paragraph. 

‘‘(v) COORDINATION WITH HOPE AND LIFETIME 
LEARNING CREDITS.—The total amount of 
qualified higher education expenses with re-
spect to an individual for the taxable year 
shall be reduced— 

‘‘(I) as provided in section 25A(g)(2), and 
‘‘(II) by the amount of such expenses which 

were taken into account in determining the 
credit allowed to the taxpayer or any other 
person under section 25A. 

‘‘(vi) COORDINATION WITH EDUCATION INDI-
VIDUAL RETIREMENT ACCOUNTS.—If, with re-
spect to an individual for any taxable year— 

‘‘(I) the aggregate distributions to which 
clauses (i) and (ii) and section 530(d)(2)(A) 
apply, exceed 

‘‘(II) the total amount of qualified higher 
education expenses otherwise taken into ac-
count under clauses (i) and (ii) (after the ap-
plication of clause (v)) for such year, 
the taxpayer shall allocate such expenses 
among such distributions for purposes of de-
termining the amount of the exclusion under 
clauses (i) and (ii) and section 530(d)(2)(A).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 135(d)(2)(B) is amended by 

striking ‘‘the exclusion under section 
530(d)(2)’’ and inserting ‘‘the exclusions 
under sections 529(c)(3)(B) and 530(d)(2)’’. 

(B) Section 221(e)(2)(A) is amended by in-
serting ‘‘529,’’ after ‘‘135,’’. 

(c) ROLLOVER TO DIFFERENT PROGRAM FOR 
BENEFIT OF SAME DESIGNATED BENEFICIARY.— 
Section 529(c)(3)(C) (relating to change in 
beneficiaries) is amended— 
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(1) by striking ‘‘transferred to the credit’’ 

in clause (i) and inserting ‘‘transferred— 
‘‘(I) to another qualified tuition program 

for the benefit of the designated beneficiary, 
or 

‘‘(II) to the credit’’, 
(2) by adding at the end the following new 

clause: 
‘‘(iii) LIMITATION ON CERTAIN ROLLOVERS.— 

Clause (i)(I) shall only apply to the first 3 
transfers with respect to a designated bene-
ficiary.’’, and 

(3) by inserting ‘‘OR PROGRAMS’’ after 
‘‘BENEFICIARIES’’ in the heading. 

(d) MEMBER OF FAMILY INCLUDES FIRST 
COUSIN.—Section 529(e)(2) (defining member 
of family) is amended by striking ‘‘and’’ at 
the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and by 
inserting ‘‘; and’’, and by adding at the end 
the following new subparagraph: 

‘‘(D) any first cousin of such beneficiary.’’. 
(e) ADJUSTMENT OF LIMITATION ON ROOM 

AND BOARD DISTRIBUTIONS.—Section 
529(e)(3)(B)(ii) is amended to read as follows: 

‘‘(ii) LIMITATION.—The amount treated as 
qualified higher education expenses by rea-
son of clause (i) shall not exceed— 

‘‘(I) the allowance (applicable to the stu-
dent) for room and board included in the cost 
of attendance (as defined in section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087ll), as in effect on the date of the enact-
ment of the Economic Stimulus Tax Cut Act 
of 2001) as determined by the eligible edu-
cational institution for such period, or 

‘‘(II) if greater, the actual invoice amount 
the student residing in housing owned or op-
erated by the eligible educational institution 
is charged by such institution for room and 
board costs for such period.’’. 

(f) TECHNICAL AMENDMENTS.—Section 
529(c)(3)(D) is amended— 

(1) by inserting ‘‘except to the extent pro-
vided by the Secretary,’’ before ‘‘all distribu-
tions’’ in clause (ii), and 

(2) by inserting ‘‘except to the extent pro-
vided by the Secretary,’’ before ‘‘the value’’ 
in clause (iii). 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Educational Assistance 
SEC. 411. PERMANENT EXTENSION OF EXCLU-

SION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE. 

(a) IN GENERAL.—Section 127 (relating to 
exclusion for educational assistance pro-
grams) is amended by striking subsection (d) 
and by redesignating subsection (e) as sub-
section (d). 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.—The last sentence of section 
127(c)(1) is amended by striking ‘‘, and such 
term also does not include any payment for, 
or the provision of any benefits with respect 
to, any graduate level course of a kind nor-
mally taken by an individual pursuing a pro-
gram leading to a law, business, medical, or 
other advanced academic or professional de-
gree’’. 

(c) CONFORMING AMENDMENT.—Section 
51A(b)(5)(B)(iii) is amended by striking ‘‘or 
would be so excludable but for section 
127(d)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to expenses relating to courses beginning 
after December 31, 2001. 
SEC. 412. ELIMINATION OF 60-MONTH LIMIT AND 

INCREASE IN INCOME LIMITATION 
ON STUDENT LOAN INTEREST DE-
DUCTION. 

(a) ELIMINATION OF 60-MONTH LIMIT.— 
(1) IN GENERAL.—Section 221 (relating to in-

terest on education loans), as amended by 
section 402(b)(2)(B), is amended by striking 

subsection (d) and by redesignating sub-
sections (e), (f), and (g) as subsections (d), 
(e), and (f), respectively. 

(2) CONFORMING AMENDMENT.—Section 
6050S(e) is amended by striking ‘‘section 
221(e)(1)’’ and inserting ‘‘section 221(d)(1)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to any loan interest paid after Decem-
ber 31, 2001, in taxable years ending after 
such date. 

(b) INCREASE IN INCOME LIMITATION.— 
(1) IN GENERAL.—Section 221(b)(2)(B) (relat-

ing to amount of reduction) is amended by 
striking clauses (i) and (ii) and inserting the 
following: 

‘‘(i) the excess of— 
‘‘(I) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(II) $50,000 ($100,000 in the case of a joint 

return), bears to 
‘‘(ii) $15,000 ($30,000 in the case of a joint re-

turn).’’. 
(2) CONFORMING AMENDMENT.—Section 

221(g)(1) is amended by striking ‘‘$40,000 and 
$60,000 amounts’’ and inserting ‘‘$50,000 and 
$100,000 amounts’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after December 31, 2001. 
SEC. 413. EXCLUSION OF CERTAIN AMOUNTS RE-

CEIVED UNDER THE NATIONAL 
HEALTH SERVICE CORPS SCHOLAR-
SHIP PROGRAM AND THE F. EDWARD 
HEBERT ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIP AND 
FINANCIAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Section 117(c) (relating to 
the exclusion from gross income amounts re-
ceived as a qualified scholarship) is amend-
ed— 

(1) by striking ‘‘Subsections (a)’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), subsections (a)’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any amount received by an indi-
vidual under— 

‘‘(A) the National Health Service Corps 
Scholarship Program under section 
338A(g)(1)(A) of the Public Health Service 
Act, or 

‘‘(B) the Armed Forces Health Professions 
Scholarship and Financial Assistance pro-
gram under subchapter I of chapter 105 of 
title 10, United States Code.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to 
amounts received in taxable years beginning 
after December 31, 2001. 
Subtitle C—Liberalization of Tax-Exempt Fi-

nancing Rules for Public School Construc-
tion 

SEC. 421. EXPANSION OF INCENTIVES FOR PUB-
LIC SCHOOLS. 

(a) IN GENERAL.—Chapter 1 is amended by 
adding at the end the following new sub-
chapter: 
‘‘Subchapter Y—Public School Modernization 

Provisions 
‘‘Sec. 1400K. Credit to holders of qualified 

public school modernization 
bonds. 

‘‘Sec. 1400L. Qualified school construction 
bonds. 

‘‘Sec. 1400M. Qualified zone academy bonds. 
‘‘SEC. 1400K. CREDIT TO HOLDERS OF QUALIFIED 

PUBLIC SCHOOL MODERNIZATION 
BONDS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified public 
school modernization bond on a credit allow-
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-

ter for such taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to credit allowance 
dates during such year on which the tax-
payer holds such bond. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified public school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified public 
school modernization bond is the product 
of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
day before the date of issuance of the issue) 
on outstanding long-term corporate debt ob-
ligations (determined under regulations pre-
scribed by the Secretary). 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(d) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND; CREDIT ALLOWANCE DATE.—For 
purposes of this section— 

‘‘(1) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND.—The term ‘qualified public 
school modernization bond’ means— 

‘‘(A) a qualified zone academy bond, and 
‘‘(B) a qualified school construction bond. 
‘‘(2) CREDIT ALLOWANCE DATE.—The term 

‘credit allowance date’ means— 
‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

‘‘(1) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given to such term by section 14101 
of the Elementary and Secondary Education 
Act of 1965. Such term includes the local edu-
cational agency that serves the District of 
Columbia but does not include any other 
State agency. 

‘‘(2) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 
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‘‘(4) PUBLIC SCHOOL FACILITY.—The term 

‘public school facility’ shall not include— 
‘‘(A) any stadium or other facility pri-

marily used for athletic contests or exhibi-
tions or other events for which admission is 
charged to the general public, or 

‘‘(B) any facility which is not owned by a 
State or local government or any agency or 
instrumentality of a State or local govern-
ment. 

‘‘(f) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub-
section (c)) and the amount so included shall 
be treated as interest income. 

‘‘(g) RECAPTURE OF PORTION OF CREDIT 
WHERE CESSATION OF COMPLIANCE.— 

‘‘(1) IN GENERAL.—If any bond which when 
issued purported to be a qualified public 
school modernization bond ceases to be a 
qualified public school modernization bond, 
the issuer shall pay to the United States (at 
the time required by the Secretary) an 
amount equal to the sum of— 

‘‘(A) the aggregate of the credits allowable 
under this section with respect to such bond 
(determined without regard to subsection 
(c)) for taxable years ending during the cal-
endar year in which such cessation occurs 
and the 2 preceding calendar years, and 

‘‘(B) interest at the underpayment rate 
under section 6621 on the amount determined 
under subparagraph (A) for each calendar 
year for the period beginning on the first day 
of such calendar year. 

‘‘(2) FAILURE TO PAY.—If the issuer fails to 
timely pay the amount required by para-
graph (1) with respect to such bond, the tax 
imposed by this chapter on each holder of 
any such bond which is part of such issue 
shall be increased (for the taxable year of the 
holder in which such cessation occurs) by the 
aggregate decrease in the credits allowed 
under this section to such holder for taxable 
years beginning in such 3 calendar years 
which would have resulted solely from deny-
ing any credit under this section with re-
spect to such issue for such taxable years. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) TAX BENEFIT RULE.—The tax for the 

taxable year shall be increased under para-
graph (2) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘‘(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under paragraph (2) shall not be 
treated as a tax imposed by this chapter for 
purposes of determining— 

‘‘(i) the amount of any credit allowable 
under this part, or 

‘‘(ii) the amount of the tax imposed by sec-
tion 55. 

‘‘(h) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified public 
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed 
to shareholders of such company under pro-
cedures prescribed by the Secretary. 

‘‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified public school modernization 
bond and the entitlement to the credit under 
this section with respect to such bond. In 
case of any such separation, the credit under 
this section shall be allowed to the person 
who on the credit allowance date holds the 
instrument evidencing the entitlement to 
the credit and not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 

qualified public school modernization bond 
as if it were a stripped bond and to the credit 
under this section as if it were a stripped 
coupon. 

‘‘(j) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali-
fied public school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘‘(k) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the 
credit allowed by this section through sale 
and repurchase agreements. 

‘‘(l) REPORTING.—Issuers of qualified public 
school modernization bonds shall submit re-
ports similar to the reports required under 
section 149(e). 

‘‘(m) TERMINATION.—This section shall not 
apply to any bond issued after September 30, 
2006. 
‘‘SEC. 1400L. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 
‘‘(a) QUALIFIED SCHOOL CONSTRUCTION 

BOND.—For purposes of this subchapter, the 
term ‘qualified school construction bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 95 percent or more of the proceeds of 
such issue are to be used for the construc-
tion, rehabilitation, or repair of a public 
school facility or for the acquisition of land 
on which such a facility is to be constructed 
with part of the proceeds of such issue, 

‘‘(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, 

‘‘(3) the issuer designates such bond for 
purposes of this section, and 

‘‘(4) the term of each bond which is part of 
such issue does not exceed 15 years. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (a) by any issuer shall not exceed the 
sum of— 

‘‘(1) the limitation amount allocated under 
subsection (d) for such calendar year to such 
issuer, and 

‘‘(2) if such issuer is a large local edu-
cational agency (as defined in subsection 
(e)(4)) or is issuing on behalf of such an agen-
cy, the limitation amount allocated under 
subsection (e) for such calendar year to such 
agency. 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified school construction bond limita-
tion for each calendar year. Such limitation 
is— 

‘‘(1) $11,000,000,000 for 2002, 
‘‘(2) $11,000,000,000 for 2003, and 
‘‘(3) except as provided in subsection (f), 

zero after 2003. 
‘‘(d) 60 PERCENT OF LIMITATION ALLOCATED 

AMONG STATES.— 
‘‘(1) IN GENERAL.—60 percent of the limita-

tion applicable under subsection (c) for any 
calendar year shall be allocated by the Sec-
retary among the States in proportion to the 
respective numbers of children in each State 
who have attained age 5 but not age 18 for 
the most recent fiscal year ending before 
such calendar year. The limitation amount 
allocated to a State under the preceding sen-
tence shall be allocated by the State to 
issuers within such State. 

‘‘(2) MINIMUM ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—The Secretary shall ad-

just the allocations under this subsection for 
any calendar year for each State to the ex-
tent necessary to ensure that the sum of— 

‘‘(i) the amount allocated to such State 
under this subsection for such year, and 

‘‘(ii) the aggregate amounts allocated 
under subsection (e) to large local edu-
cational agencies in such State for such 
year, 
is not less than an amount equal to such 
State’s minimum percentage of the amount 
to be allocated under paragraph (1) for the 
calendar year. 

‘‘(B) MINIMUM PERCENTAGE.—A State’s min-
imum percentage for any calendar year is 
the minimum percentage described in sec-
tion 1124(d) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6334(d)) for 
such State for the most recent fiscal year 
ending before such calendar year. 

‘‘(3) ALLOCATIONS TO CERTAIN POSSES-
SIONS.—The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de-
fined by the Office of Management and Budg-
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

‘‘(4) ALLOCATIONS FOR INDIAN SCHOOLS.—In 
addition to the amounts otherwise allocated 
under this subsection, $200,000,000 for cal-
endar year 2002, and $200,000,000 for calendar 
year 2003, shall be allocated by the Secretary 
of the Interior for purposes of the construc-
tion, rehabilitation, and repair of schools 
funded by the Bureau of Indian Affairs. In 
the case of amounts allocated under the pre-
ceding sentence, Indian tribal governments 
(as defined in section 7871) shall be treated as 
qualified issuers for purposes of this sub-
chapter. 

‘‘(e) 40 PERCENT OF LIMITATION ALLOCATED 
AMONG LARGEST SCHOOL DISTRICTS.— 

‘‘(1) IN GENERAL.—40 percent of the limita-
tion applicable under subsection (c) for any 
calendar year shall be allocated under para-
graph (2) by the Secretary among local edu-
cational agencies which are large local edu-
cational agencies for such year. 

‘‘(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal-
endar year shall be allocated among large 
local educational agencies in proportion to 
the respective amounts each such agency re-
ceived for Basic Grants under subpart 2 of 
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6331 
et seq.) for the most recent fiscal year end-
ing before such calendar year. 

‘‘(3) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local educational agen-
cy for any calendar year may be reallocated 
by such agency to the State in which such 
agency is located for such calendar year. 
Any amount reallocated to a State under the 
preceding sentence may be allocated as pro-
vided in subsection (d)(1). 

‘‘(4) LARGE LOCAL EDUCATIONAL AGENCY.— 
For purposes of this section, the term ‘large 
local educational agency’ means, with re-
spect to a calendar year, any local edu-
cational agency if such agency is— 

‘‘(A) among the 100 local educational agen-
cies with the largest numbers of children 
aged 5 through 17 from families living below 
the poverty level, as determined by the Sec-
retary using the most recent data available 
from the Department of Commerce that are 
satisfactory to the Secretary, or 

‘‘(B) 1 of not more than 25 local edu-
cational agencies (other than those described 
in subparagraph (A)) that the Secretary of 
Education determines (based on the most re-
cent data available satisfactory to the Sec-
retary) are in particular need of assistance, 
based on a low level of resources for school 
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construction, a high level of enrollment 
growth, or such other factors as the Sec-
retary deems appropriate. 

‘‘(f) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(1) the amount allocated under subsection 
(d) to any State, exceeds 

‘‘(2) the amount of bonds issued during 
such year which are designated under sub-
section (a) pursuant to such allocation, 
the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (d)(4) or 
(e). 

‘‘(g) SPECIAL RULES RELATING TO ARBI-
TRAGE.— 

‘‘(1) IN GENERAL.—A bond shall not be 
treated as failing to meet the requirement of 
subsection (a)(1) solely by reason of the fact 
that the proceeds of the issue of which such 
bond is a part are invested for a temporary 
period (but not more than 36 months) until 
such proceeds are needed for the purpose for 
which such issue was issued. 

‘‘(2) BINDING COMMITMENT REQUIREMENT.— 
Paragraph (1) shall apply to an issue only if, 
as of the date of issuance, there is a reason-
able expectation that— 

‘‘(A) at least 10 percent of the proceeds of 
the issue will be spent within the 6-month 
period beginning on such date for the pur-
pose for which such issue was issued, and 

‘‘(B) the remaining proceeds of the issue 
will be spent with due diligence for such pur-
pose. 

‘‘(3) EARNINGS ON PROCEEDS.—Any earnings 
on proceeds during the temporary period 
shall be treated as proceeds of the issue for 
purposes of applying subsection (a)(1) and 
paragraph (1) of this subsection. 
‘‘SEC. 1400M. QUALIFIED ZONE ACADEMY BONDS. 

‘‘(a) QUALIFIED ZONE ACADEMY BOND.—For 
purposes of this subchapter— 

‘‘(1) IN GENERAL.—The term ‘qualified zone 
academy bond’ means any bond issued as 
part of an issue if— 

‘‘(A) 95 percent or more of the proceeds of 
such issue are to be used for a qualified pur-
pose with respect to a qualified zone acad-
emy established by a local educational agen-
cy, 

‘‘(B) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, 

‘‘(C) the issuer— 
‘‘(i) designates such bond for purposes of 

this section, 
‘‘(ii) certifies that it has written assur-

ances that the private business contribution 
requirement of paragraph (2) will be met 
with respect to such academy, and 

‘‘(iii) certifies that it has the written ap-
proval of the local educational agency for 
such bond issuance, and 

‘‘(D) the term of each bond which is part of 
such issue does not exceed 15 years. 
Rules similar to the rules of section 1400L(g) 
shall apply for purposes of paragraph (1). 

‘‘(2) PRIVATE BUSINESS CONTRIBUTION RE-
QUIREMENT.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the private business contribution 
requirement of this paragraph is met with 
respect to any issue if the local educational 
agency that established the qualified zone 
academy has written commitments from pri-
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per-
cent of the proceeds of the issue. 

‘‘(B) QUALIFIED CONTRIBUTIONS.—For pur-
poses of subparagraph (A), the term ‘quali-
fied contribution’ means any contribution 
(of a type and quality acceptable to the local 
educational agency) of— 

‘‘(i) equipment for use in the qualified zone 
academy (including state-of-the-art tech-
nology and vocational equipment), 

‘‘(ii) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech-
nology in the classroom, 

‘‘(iii) services of employees as volunteer 
mentors, 

‘‘(iv) internships, field trips, or other edu-
cational opportunities outside the academy 
for students, or 

‘‘(v) any other property or service specified 
by the local educational agency. 

‘‘(3) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of a local educational 
agency to provide education or training 
below the postsecondary level if— 

‘‘(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur-
riculum, increase graduation and employ-
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

‘‘(B) students in such public school or pro-
gram (as the case may be) will be subject to 
the same academic standards and assess-
ments as other students educated by the 
local educational agency, 

‘‘(C) the comprehensive education plan of 
such public school or program is approved by 
the local educational agency, and 

‘‘(D)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des-
ignated after the date of the enactment of 
this section), or 

‘‘(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na-
tional School Lunch Act. 

‘‘(4) QUALIFIED PURPOSE.—The term ‘quali-
fied purpose’ means, with respect to any 
qualified zone academy— 

‘‘(A) constructing, rehabilitating, or re-
pairing the public school facility in which 
the academy is established, 

‘‘(B) acquiring the land on which such fa-
cility is to be constructed with part of the 
proceeds of such issue, 

‘‘(C) providing equipment for use at such 
academy, 

‘‘(D) developing course materials for edu-
cation to be provided at such academy, and 

‘‘(E) training teachers and other school 
personnel in such academy. 

‘‘(b) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.— 

‘‘(1) IN GENERAL.—There is a national zone 
academy bond limitation for each calendar 
year. Such limitation is— 

‘‘(A) $400,000,000 for 1998, 
‘‘(B) $400,000,000 for 1999, 
‘‘(C) $400,000,000 for 2000, 
‘‘(D) $400,000,000 for 2001, 
‘‘(E) $1,400,000,000 for 2002, 
‘‘(F) $1,400,000,000 for 2003, and 
‘‘(G) except as provided in paragraph (3), 

zero after 2003. 
‘‘(2) ALLOCATION OF LIMITATION.— 
‘‘(A) ALLOCATION AMONG STATES.— 
‘‘(i) 1998, 1999, 2000, AND 2001 LIMITATIONS.— 

The national zone academy bond limitations 
for calendar years 1998, 1999, 2000, and 2001 
shall be allocated by the Secretary among 
the States on the basis of their respective 
populations of individuals below the poverty 
line (as defined by the Office of Management 
and Budget). 

‘‘(ii) LIMITATION AFTER 2001.—The national 
zone academy bond limitation for any cal-
endar year after 2001 shall be allocated by 
the Secretary among the States in propor-
tion to the respective amounts each such 
State received for Basic Grants under sub-
part 2 of part A of title I of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6331 et seq.) for the most recent fiscal 
year ending before such calendar year. 

‘‘(B) ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES.—The limitation amount allocated 
to a State under subparagraph (A) shall be 
allocated by the State to qualified zone 
academies within such State. 

‘‘(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
subparagraph (B) for such calendar year. 

‘‘(3) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(A) the limitation amount under this sub-
section for any State, exceeds 

‘‘(B) the amount of bonds issued during 
such year which are designated under sub-
section (a) (or the corresponding provisions 
of prior law) with respect to qualified zone 
academies within such State, 
the limitation amount under this subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess.’’ 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘‘(8) REPORTING OF CREDIT ON QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS.— 

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1400K(f) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1400K(d)(2)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Subchapter U of chapter 1 is amended 

by striking part IV, by redesignating part V 
as part IV, and by redesignating section 
1397F as section 1397E. 

(2) The table of subchapters for chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Subchapter Y. Public school modernization 
provisions.’’ 

(3) The table of parts of subchapter U of 
chapter 1 is amended by striking the last 2 
items and inserting the following item: 

‘‘Part IV. Regulations.’’ 
(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2001. 

(2) REPEAL OF RESTRICTION ON ZONE ACAD-
EMY BOND HOLDERS.—In the case of bonds to 
which section 1397E of the Internal Revenue 
Code of 1986 (as in effect before the date of 
the enactment of this Act) applies, the limi-
tation of such section to eligible taxpayers 
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(as defined in subsection (d)(6) of such sec-
tion) shall not apply after the date of the en-
actment of this Act. 
SEC. 422. APPLICATION OF CERTAIN LABOR 

STANDARDS ON CONSTRUCTION 
PROJECTS FINANCED UNDER PUB-
LIC SCHOOL MODERNIZATION PRO-
GRAM. 

Section 439 of the General Education Pro-
visions Act (relating to labor standards) is 
amended— 

(1) by inserting ‘‘(a)’’ before ‘‘All laborers 
and mechanics’’, and 

(2) by adding at the end the following: 
‘‘(b)(1) For purposes of this section, the 

term ‘applicable program’ also includes the 
qualified zone academy bond provisions en-
acted by section 226 of the Taxpayer Relief 
Act of 1997 and the program established by 
section 421 of the Economic Stimulus Tax 
Cut Act of 2001. 

‘‘(2) A State or local government partici-
pating in a program described in paragraph 
(1) shall— 

‘‘(A) in the awarding of contracts, give pri-
ority to contractors with substantial num-
bers of employees residing in the local edu-
cation area to be served by the school being 
constructed; and 

‘‘(B) include in the construction contract 
for such school a requirement that the con-
tractor give priority in hiring new workers 
to individuals residing in such local edu-
cation area. 

‘‘(3) In the case of a program described in 
paragraph (1), nothing in this subsection or 
subsection (a) shall be construed to deny any 
tax credit allowed under such program. If 
amounts are required to be withheld from 
contractors to pay wages to which workers 
are entitled, such amounts shall be treated 
as expended for construction purposes in de-
termining whether the requirements of such 
program are met.’’. 
SEC. 423. EMPLOYMENT AND TRAINING ACTIVI-

TIES RELATING TO CONSTRUCTION 
OR RECONSTRUCTION OF PUBLIC 
SCHOOL FACILITIES. 

(a) IN GENERAL.—Section 134 of the Work-
force Investment Act of 1998 (29 U.S.C. 2864) 
is amended by adding at the end the fol-
lowing: 

‘‘(f) LOCAL EMPLOYMENT AND TRAINING AC-
TIVITIES RELATING TO CONSTRUCTION OR RE-
CONSTRUCTION OF PUBLIC SCHOOL FACILI-
TIES.— 

‘‘(1) IN GENERAL.—In order to provide train-
ing services related to construction or recon-
struction of public school facilities receiving 
funding assistance under an applicable pro-
gram, each State shall establish a special-
ized program of training meeting the fol-
lowing requirements: 

‘‘(A) The specialized program provides 
training for jobs in the construction indus-
try. 

‘‘(B) The program provides trained workers 
for projects for the construction or recon-
struction of public school facilities receiving 
funding assistance under an applicable pro-
gram. 

‘‘(C) The program ensures that skilled 
workers (residing in the area to be served by 
the school facilities) will be available for the 
construction or reconstruction work. 

‘‘(2) COORDINATION.—The specialized pro-
gram established under paragraph (1) shall 
be integrated with other activities under 
this Act, with the activities carried out 
under the National Apprenticeship Act of 
1937 by the State Apprenticeship Council or 
through the Bureau of Apprenticeship and 
Training in the Department of Labor, as ap-
propriate, and with activities carried out 
under the Carl D. Perkins Vocational and 
Technical Education Act of 1998. Nothing in 
this subsection shall be construed to require 
services duplicative of those referred to in 
the preceding sentence. 

‘‘(3) APPLICABLE PROGRAM.—In this sub-
section, the term ‘applicable program’ has 
the meaning given the term in section 439(b) 
of the General Education Provisions Act (re-
lating to labor standards).’’. 

(b) STATE PLAN.—Section 112(b)(17)(A) of 
the Workforce Investment Act of 1998 (29 
U.S.C. 2822(b)(17)(A)) is amended— 

(1) in clause (iii), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (iv) as clause 
(v); and 

(3) by inserting after clause (iii) the fol-
lowing: 

‘‘(iv) how the State will establish and 
carry out a specialized program of training 
under section 134(f); and’’. 

Subtitle D—Indian School Construction Act 
SEC. 431. INDIAN SCHOOL CONSTRUCTION. 

(a) DEFINITIONS.—In this section: 
(1) BUREAU.—The term ‘‘Bureau’’ means 

the Bureau of Indian Affairs of the Depart-
ment of the Interior. 

(2) INDIAN.—The term ‘‘Indian’’ means any 
individual who is a member of a tribe. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TRIBAL SCHOOL.—The term ‘‘tribal 
school’’ means an elementary school, sec-
ondary school, or dormitory that is operated 
by a tribal organization or the Bureau for 
the education of Indian children and that re-
ceives financial assistance for its operation 
under an appropriation for the Bureau under 
section 102, 103(a), or 208 of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450f, 450h(a), and 458d) or under the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.) under a contract, a grant, 
or an agreement, or for a Bureau-operated 
school. 

(5) TRIBE.—The term ‘‘tribe’’ has the mean-
ing given the term ‘‘Indian tribal govern-
ment’’ by section 7701(a)(40) of the Internal 
Revenue Code of 1986, including the applica-
tion of section 7871(d) of such Code. Such 
term includes any consortium of tribes ap-
proved by the Secretary. 

(b) ISSUANCE OF BONDS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a pilot program under which eligible 
tribes have the authority to issue qualified 
tribal school modernization bonds to provide 
funding for the construction, rehabilitation, 
or repair of tribal schools, including the ad-
vance planning and design thereof. 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to issue 

any qualified tribal school modernization 
bond under the program under paragraph (1), 
a tribe shall— 

(i) prepare and submit to the Secretary a 
plan of construction that meets the require-
ments of subparagraph (B); 

(ii) provide for quarterly and final inspec-
tion of the project by the Bureau; and 

(iii) pledge that the facilities financed by 
such bond will be used primarily for elemen-
tary and secondary educational purposes for 
not less than the period such bond remains 
outstanding. 

(B) PLAN OF CONSTRUCTION.—A plan of con-
struction meets the requirements of this 
subparagraph if such plan— 

(i) contains a description of the construc-
tion to be undertaken with funding provided 
under a qualified tribal school modernization 
bond; 

(ii) demonstrates that a comprehensive 
survey has been undertaken concerning the 
construction needs of the tribal school in-
volved; 

(iii) contains assurances that funding 
under the bond will be used only for the ac-
tivities described in the plan; 

(iv) contains response to the evaluation 
criteria contained in Instructions and Appli-

cation for Replacement School Construction, 
Revision 6, dated February 6, 1999; and 

(v) contains any other reasonable and re-
lated information determined appropriate by 
the Secretary. 

(C) PRIORITY.—In determining whether a 
tribe is eligible to participate in the program 
under this subsection, the Secretary shall 
give priority to tribes that, as demonstrated 
by the relevant plans of construction, will 
fund projects— 

(i) described in the Education Facilities 
Replacement Construction Priorities List as 
of FY 2000 of the Bureau of Indian Affairs (65 
Fed. Reg. 4623–4624); 

(ii) described in any subsequent priorities 
list published in the Federal Register; or 

(iii) which meet the criteria for ranking 
schools as described in Instructions and Ap-
plication for Replacement School Construc-
tion, Revision 6, dated February 6, 1999. 

(D) ADVANCE PLANNING AND DESIGN FUND-
ING.—A tribe may propose in its plan of con-
struction to receive advance planning and 
design funding from the tribal school mod-
ernization escrow account established under 
paragraph (6)(B). Before advance planning 
and design funds are allocated from the es-
crow account, the tribe shall agree to issue 
qualified tribal school modernization bonds 
after the receipt of such funds and agree as 
a condition of each bond issuance that the 
tribe will deposit into such account or a fund 
managed by the trustee as described in para-
graph (4)(C) an amount equal to the amount 
of such funds received from the escrow ac-
count. 

(3) PERMISSIBLE ACTIVITIES.—In addition to 
the use of funds permitted under paragraph 
(1), a tribe may use amounts received 
through the issuance of a qualified tribal 
school modernization bond to— 

(A) enter into and make payments under 
contracts with licensed and bonded archi-
tects, engineers, and construction firms in 
order to determine the needs of the tribal 
school and for the design and engineering of 
the school; 

(B) enter into and make payments under 
contracts with financial advisors, under-
writers, attorneys, trustees, and other pro-
fessionals who would be able to provide as-
sistance to the tribe in issuing bonds; and 

(C) carry out other activities determined 
appropriate by the Secretary. 

(4) BOND TRUSTEE.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, any qualified tribal 
school modernization bond issued by a tribe 
under this subsection shall be subject to a 
trust agreement between the tribe and a 
trustee. 

(B) TRUSTEE.—Any bank or trust company 
that meets requirements established by the 
Secretary may be designated as a trustee 
under subparagraph (A). 

(C) CONTENT OF TRUST AGREEMENT.—A trust 
agreement entered into by a tribe under this 
paragraph shall specify that the trustee, 
with respect to any bond issued under this 
subsection shall— 

(i) act as a repository for the proceeds of 
the bond; 

(ii) make payments to bondholders; 
(iii) receive, as a condition to the issuance 

of such bond, a transfer of funds from the 
tribal school modernization escrow account 
established under paragraph (6)(B) or from 
other funds furnished by or on behalf of the 
tribe in an amount, which together with in-
terest earnings from the investment of such 
funds in obligations of or fully guaranteed by 
the United States or from other investments 
authorized by paragraph (10), will produce 
moneys sufficient to timely pay in full the 
entire principal amount of such bond on the 
stated maturity date therefor; 
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(iv) invest the funds received pursuant to 

clause (iii) as provided by such clause; and 
(v) hold and invest the funds in a seg-

regated fund or account under the agree-
ment, which fund or account shall be applied 
solely to the payment of the costs of items 
described in paragraph (3). 

(D) REQUIREMENTS FOR MAKING DIRECT PAY-
MENTS.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of law, the trustee shall 
make any payment referred to in subpara-
graph (C)(v) in accordance with requirements 
that the tribe shall prescribe in the trust 
agreement entered into under subparagraph 
(C). Before making a payment to a con-
tractor under subparagraph (C)(v), the trust-
ee shall require an inspection of the project 
by a local financial institution or an inde-
pendent inspecting architect or engineer, to 
ensure the completion of the project. 

(ii) CONTRACTS.—Each contract referred to 
in paragraph (3) shall specify, or be renegoti-
ated to specify, that payments under the 
contract shall be made in accordance with 
this paragraph. 

(5) PAYMENTS OF PRINCIPAL AND INTEREST.— 
(A) PRINCIPAL.—No principal payments on 

any qualified tribal school modernization 
bond shall be required until the final, stated 
maturity of such bond, which stated matu-
rity shall be within 15 years from the date of 
issuance. Upon the expiration of such period, 
the entire outstanding principal under the 
bond shall become due and payable. 

(B) INTEREST.—In lieu of interest on a 
qualified tribal school modernization bond 
there shall be awarded a tax credit under 
section 1400K of the Internal Revenue Code 
of 1986. 

(6) BOND GUARANTEES.— 
(A) IN GENERAL.—Payment of the principal 

portion of a qualified tribal school mod-
ernization bond issued under this subsection 
shall be guaranteed solely by amounts depos-
ited with each respective bond trustee as de-
scribed in paragraph (4)(C)(iii). 

(B) ESTABLISHMENT OF ACCOUNT.— 
(i) IN GENERAL.—Notwithstanding any 

other provision of law, beginning in fiscal 
year 2002, from amounts made available for 
school replacement under the construction 
account of the Bureau, the Secretary is au-
thorized to deposit not more than $30,000,000 
each fiscal year into a tribal school mod-
ernization escrow account. 

(ii) PAYMENTS.—The Secretary shall use 
any amounts deposited in the escrow ac-
count under clauses (i) and (iii) to make pay-
ments to trustees appointed and acting pur-
suant to paragraph (4) or to make payments 
described in paragraph (2)(D). 

(iii) TRANSFERS OF EXCESS PROCEEDS.—Ex-
cess proceeds held under any trust agree-
ment that are not needed for any of the pur-
poses described in clauses (iii) and (v) of 
paragraph (4)(C) shall be transferred, from 
time to time, by the trustee for deposit into 
the tribal school modernization escrow ac-
count. 

(7) LIMITATIONS.— 
(A) OBLIGATION TO REPAY.—Notwith-

standing any other provision of law, the 
principal amount on any qualified tribal 
school modernization bond issued under this 
subsection shall be repaid only to the extent 
of any escrowed funds furnished under para-
graph (4)(C)(iii). No qualified tribal school 
modernization bond issued by a tribe shall be 
an obligation of, nor shall payment of the 
principal thereof be guaranteed by, the 
United States, the tribes, nor their schools. 

(B) LAND AND FACILITIES.—Any land or fa-
cilities purchased or improved with amounts 
derived from qualified tribal school mod-
ernization bonds issued under this subsection 
shall not be mortgaged or used as collateral 
for such bonds. 

(8) SALE OF BONDS.—Qualified tribal school 
modernization bonds may be sold at a pur-
chase price equal to, in excess of, or at a dis-
count from the par amount thereof. 

(9) TREATMENT OF TRUST AGREEMENT EARN-
INGS.—Any amounts earned through the in-
vestment of funds under the control of a 
trustee under any trust agreement described 
in paragraph (4) shall not be subject to Fed-
eral income tax. 

(10) INVESTMENT OF SINKING FUNDS.—Any 
sinking fund established for the purpose of 
the payment of principal on a qualified trib-
al school modernization bond shall be in-
vested in obligations issued by or guaranteed 
by the United States or in such other assets 
as the Secretary of the Treasury may by reg-
ulation allow. 

(c) EXPANSION OF INCENTIVES FOR TRIBAL 
SCHOOLS.—Chapter 1, as amended by section 
421, is amended by adding at the end the fol-
lowing new subchapter: 
‘‘Subchapter Z—Tribal School Modernization 

Provisions 
‘‘Sec. 1400N. Credit to holders of qualified 

tribal school modernization 
bonds. 

‘‘SEC. 1400N. CREDIT TO HOLDERS OF QUALIFIED 
TRIBAL SCHOOL MODERNIZATION 
BONDS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified tribal 
school modernization bond on a credit allow-
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for such taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to credit allowance 
dates during such year on which the tax-
payer holds such bond. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified tribal school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tribal 
school modernization bond is the product 
of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
date of sale of the issue) on outstanding 
long-term corporate obligations (as deter-
mined by the Secretary). 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 

the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(d) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND; OTHER DEFINITIONS.—For pur-
poses of this section— 

‘‘(1) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND.— 

‘‘(A) IN GENERAL.—The term ‘qualified trib-
al school modernization bond’ means, subject 
to subparagraph (B), any bond issued as part 
of an issue under section 421(c) of the Eco-
nomic Stimulus Tax Cut Act of 2001, as in ef-
fect on the date of the enactment of this sec-
tion, if— 

‘‘(i) 95 percent or more of the proceeds of 
such issue are to be used for the construc-
tion, rehabilitation, or repair of a school fa-
cility funded by the Bureau of Indian Affairs 
of the Department of the Interior or for the 
acquisition of land on which such a facility 
is to be constructed with part of the proceeds 
of such issue, 

‘‘(ii) the bond is issued by a tribe, 
‘‘(iii) the issuer designates such bond for 

purposes of this section, and 
‘‘(iv) the term of each bond which is part of 

such issue does not exceed 15 years. 
‘‘(B) NATIONAL LIMITATION ON AMOUNT OF 

BONDS DESIGNATED.— 
‘‘(i) NATIONAL LIMITATION.—There is a na-

tional qualified tribal school modernization 
bond limitation for each calendar year. Such 
limitation is— 

‘‘(I) $200,000,000 for 2002, 
‘‘(II) $200,000,000 for 2003, and 
‘‘(III) zero after 2004. 
‘‘(ii) ALLOCATION OF LIMITATION.—The na-

tional qualified tribal school modernization 
bond limitation shall be allocated to tribes 
by the Secretary of the Interior subject to 
the provisions of section 421(c) of the Eco-
nomic Stimulus Tax Cut Act of 2001, as in ef-
fect on the date of the enactment of this sec-
tion. 

‘‘(iii) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (d)(1) with respect to any tribe shall 
not exceed the limitation amount allocated 
to such government under clause (ii) for such 
calendar year. 

‘‘(iv) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(I) the limitation amount under this sub-
paragraph, exceeds 

‘‘(II) the amount of qualified tribal school 
modernization bonds issued during such 
year, 
the limitation amount under this subpara-
graph for the following calendar year shall 
be increased by the amount of such excess. 
The preceding sentence shall not apply if 
such following calendar year is after 2010. 

‘‘(2) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(3) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(4) TRIBE.—The term ‘tribe’ has the mean-
ing given the term ‘Indian tribal govern-
ment’ by section 7701(a)(40), including the ap-
plication of section 7871(d). Such term in-
cludes any consortium of tribes approved by 
the Secretary of the Interior. 

‘‘(e) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
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section (determined without regard to sub-
section (c)) and the amount so included shall 
be treated as interest income. 

‘‘(f) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified tribal 
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed 
to shareholders of such company under pro-
cedures prescribed by the Secretary. 

‘‘(g) CREDITS MAY BE STRIPPED.—Under 
regulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified tribal school modernization 
bond and the entitlement to the credit under 
this section with respect to such bond. In 
case of any such separation, the credit under 
this section shall be allowed to the person 
who on the credit allowance date holds the 
instrument evidencing the entitlement to 
the credit and not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified tribal school modernization bond as 
if it were a stripped bond and to the credit 
under this section as if it were a stripped 
coupon. 

‘‘(h) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali-
fied tribal school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘‘(i) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the 
credit allowed by this section through sale 
and repurchase agreements. 

‘‘(j) CREDIT TREATED AS ALLOWED UNDER 
PART IV OF SUBCHAPTER A.—For purposes of 
subtitle F, the credit allowed by this section 
shall be treated as a credit allowable under 
part IV of subchapter A of this chapter. 

‘‘(k) REPORTING.—Issuers of qualified tribal 
school modernization bonds shall submit re-
ports similar to the reports required under 
section 149(e).’’. 

(d) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest), as amended by section 421, is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) REPORTING OF CREDIT ON QUALIFIED 
TRIBAL SCHOOL MODERNIZATION BONDS.— 

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1400N(e) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1400N(d)(2)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’ 

(e) CONFORMING AMENDMENTS.—The table 
of subchapters for chapter 1, as amended by 
section 421, is amended by adding at the end 
the following new item: 

‘‘Subchapter Z. Tribal school modernization 
provisions.’’ 

(f) ADDITIONAL PROVISIONS.— 
(1) SOVEREIGN IMMUNITY.—This section and 

the amendments made by this section shall 
not be construed to impact, limit, or affect 

the sovereign immunity of the Federal Gov-
ernment or any State or tribal government. 

(2) APPLICATION.—This section and the 
amendments made by this section shall take 
effect on the date of the enactment of this 
Act with respect to bonds issued after De-
cember 31, 2001, regardless of the status of 
regulations promulgated thereunder. 

Subtitle E—Other Provisions 
SEC. 441. DEDUCTION FOR HIGHER EDUCATION 

EXPENSES. 
(a) DEDUCTION ALLOWED.—Part VII of sub-

chapter B of chapter 1 (relating to additional 
itemized deductions for individuals) is 
amended by redesignating section 222 as sec-
tion 223 and by inserting after section 221 the 
following: 
‘‘SEC. 222. QUALIFIED TUITION AND RELATED EX-

PENSES. 
‘‘(a) ALLOWANCE OF DEDUCTION.—In the 

case of an individual, there shall be allowed 
as a deduction an amount equal to the quali-
fied tuition and related expenses paid by the 
taxpayer during the taxable year. 

‘‘(b) DOLLAR LIMITATIONS.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

deduction under subsection (a) with respect 
to the taxpayer for any taxable year shall 
not exceed the applicable dollar limit. 

‘‘(2) APPLICABLE DOLLAR LIMIT.— 
‘‘(A) 2002 AND 2003.—In the case of a taxable 

year beginning in 2002 or 2003, the applicable 
dollar limit shall be equal to— 

‘‘(i) in the case of a taxpayer whose ad-
justed gross income for the taxable year does 
not exceed $65,000 ($130,000 in the case of a 
joint return), $3,000, and— 

‘‘(ii) in the case of any other taxpayer, 
zero. 

‘‘(B) 2004 AND 2005.—In the case of a taxable 
year beginning in 2004 or 2005, the applicable 
dollar amount shall be equal to— 

‘‘(i) in the case of a taxpayer whose ad-
justed gross income for the taxable year does 
not exceed $65,000 ($130,000 in the case of a 
joint return), $5,000, and 

‘‘(ii) in the case of any other taxpayer, 
zero. 

‘‘(C) ADJUSTED GROSS INCOME.—For pur-
poses of this paragraph, adjusted gross in-
come shall be determined— 

‘‘(i) without regard to this section and sec-
tions 911, 931, and 933, and 

‘‘(ii) after application of sections 86, 135, 
137, 219, 221, and 469. 

‘‘(c) NO DOUBLE BENEFIT.— 
‘‘(1) IN GENERAL.—No deduction shall be al-

lowed under subsection (a) for any expense 
for which a deduction is allowed to the tax-
payer under any other provision of this chap-
ter. 

‘‘(2) COORDINATION WITH OTHER EDUCATION 
INCENTIVES.— 

‘‘(A) DENIAL OF DEDUCTION IF CREDIT ELECT-
ED.—No deduction shall be allowed under 
subsection (a) for a taxable year with respect 
to the qualified tuition and related expenses 
with respect to an individual if the taxpayer 
or any other person elects to have section 
25A apply with respect to such individual for 
such year. 

‘‘(B) COORDINATION WITH EXCLUSIONS.—The 
total amount of qualified tuition and related 
expenses shall be reduced by the amount of 
such expenses taken into account in deter-
mining any amount excluded under section 
135, 529(c)(1), or 530(d)(2). 

‘‘(3) DEPENDENTS.—No deduction shall be 
allowed under subsection (a) to any indi-
vidual with respect to whom a deduction 
under section 151 is allowable to another tax-
payer for a taxable year beginning in the cal-
endar year in which such individual’s taxable 
year begins. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) QUALIFIED TUITION AND RELATED EX-
PENSES.—The term ‘qualified tuition and re-

lated expenses’ has the meaning given such 
term by section 25A(f). Such expenses shall 
be reduced in the same manner as under sec-
tion 25A(g)(2). 

‘‘(2) IDENTIFICATION REQUIREMENT.—No de-
duction shall be allowed under subsection (a) 
to a taxpayer with respect to the qualified 
tuition and related expenses of an individual 
unless the taxpayer includes the name and 
taxpayer identification number of the indi-
vidual on the return of tax for the taxable 
year. 

‘‘(3) LIMITATION ON TAXABLE YEAR OF DE-
DUCTION.— 

‘‘(A) IN GENERAL.—A deduction shall be al-
lowed under subsection (a) for qualified tui-
tion and related expenses for any taxable 
year only to the extent such expenses are in 
connection with enrollment at an institution 
of higher education during the taxable year. 

‘‘(B) CERTAIN PREPAYMENTS ALLOWED.— 
Subparagraph (A) shall not apply to qualified 
tuition and related expenses paid during a 
taxable year if such expenses are in connec-
tion with an academic term beginning during 
such taxable year or during the first 3 
months of the next taxable year. 

‘‘(4) NO DEDUCTION FOR MARRIED INDIVID-
UALS FILING SEPARATE RETURNS.—If the tax-
payer is a married individual (within the 
meaning of section 7703), this section shall 
apply only if the taxpayer and the taxpayer’s 
spouse file a joint return for the taxable 
year. 

‘‘(5) NONRESIDENT ALIENS.—If the taxpayer 
is a nonresident alien individual for any por-
tion of the taxable year, this section shall 
apply only if such individual is treated as a 
resident alien of the United States for pur-
poses of this chapter by reason of an election 
under subsection (g) or (h) of section 6013. 

‘‘(6) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including regulations requiring record-
keeping and information reporting.’’. 

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Section 62(a) is 
amended by inserting after paragraph (17) 
the following: 

‘‘(18) HIGHER EDUCATION EXPENSES.—The de-
duction allowed by section 222.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Sections 86(b)(2), 135(c)(4), 137(b)(3), and 

219(g)(3) are each amended by inserting 
‘‘222,’’ after ‘‘221,’’. 

(2) Section 221(b)(2)(C) is amended by in-
serting ‘‘222,’’ before ‘‘911’’. 

(3) Section 469(i)(3)(E) is amended by strik-
ing ‘‘and 221’’ and inserting ‘‘, 221, and 222’’. 

(4) The table of sections for part VII of sub-
chapter B of chapter 1 is amended by strik-
ing the item relating to section 222 and in-
serting the following: 

‘‘Sec. 222. Qualified tuition and related ex-
penses. 

‘‘Sec. 223. Cross reference.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to payments 
made in taxable years beginning after De-
cember 31, 2001. 
Subtitle F—Compliance With Congressional 

Budget Act 
SEC. 451. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE V—ESTATE, GIFT, AND GENERA-

TION-SKIPPING TRANSFER TAX PROVI-
SIONS 

SEC. 501. INCREASE IN AMOUNT OF UNIFIED 
CREDIT AGAINST ESTATE AND GIFT 
TAXES. 

(a) IN GENERAL.—The table contained in 
section 2010(c) (relating to applicable credit 
amount) is amended to read as follows: 
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‘‘In the case of estates 

of decedents dying, 
and gifts made, dur-
ing: 

The applicable 
exclusion amount 

is: 

2002, 2003, 2004, 2005, and 
2006 ........................... $1,000,000

2007 and 2008 ................. $1,125,000
2009 .............................. $1,500,000
2010 or thereafter ......... $2,000,000.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 
SEC. 502. INCREASE IN QUALIFIED FAMILY- 

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
2057(a) (relating to family-owned business in-
terests) is amended to read as follows: 

‘‘(2) MAXIMUM DEDUCTION.— 
‘‘(A) IN GENERAL.—The deduction allowed 

by this section shall not exceed the sum of— 
‘‘(i) the applicable deduction amount, plus 
‘‘(ii) in the case of a decedent described in 

subparagraph (C), the applicable unused 
spousal deduction amount. 

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For 
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in 
accordance with the following table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
deduction amount 

is: 
2002, 2003, 2004, 2005, and 

2006 ........................... $1,375,000 
2007 and 2008 ................. $1,625,000 
2009 .............................. $2,375,000 
2010 or thereafter ......... $3,375,000. 

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—With respect to a decedent 
whose immediately predeceased spouse died 
after December 31, 2001, and the estate of 
such immediately predeceased spouse met 
the requirements of subsection (b)(1), the ap-
plicable unused spousal deduction amount 
for such decedent is equal to the excess of— 

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of 
such immediately predeceased spouse, over 

‘‘(ii) the sum of— 
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of 
such immediately predeceased spouse, plus 

‘‘(II) the amount of any increase in such 
estate’s unified credit under paragraph (3)(B) 
which was allowed to such estate.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2057(a)(3)(B) is amended— 

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and 

(2) by striking ‘‘$675,000’’ in the heading and 
inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 
SEC. 503. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE VI—PENSION AND INDIVIDUAL RE-

TIREMENT ARRANGEMENT PROVISIONS 
Subtitle A—Individual Retirement Accounts 

SEC. 601. MODIFICATION OF IRA CONTRIBUTION 
LIMITS. 

(a) INCREASE IN CONTRIBUTION LIMIT.— 
(1) IN GENERAL.—Paragraph (1)(A) of sec-

tion 219(b) (relating to maximum amount of 
deduction) is amended by striking ‘‘$2,000’’ 
and inserting ‘‘the deductible amount’’. 

(2) DEDUCTIBLE AMOUNT.—Section 219(b) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) DEDUCTIBLE AMOUNT.—For purposes of 
paragraph (1)(A), the deductible amount 

shall be determined in accordance with the 
following table: 
‘‘For taxable years be-

ginning in: 
The deductible 

amount is: 
2002 through 2005 .................... $2,500
2006 and thereafter ................. $3,000.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 408(a)(1) is amended by striking 

‘‘in excess of $2,000 on behalf of any indi-
vidual’’ and inserting ‘‘on behalf of any indi-
vidual in excess of the amount in effect for 
such taxable year under section 219(b)(1)(A)’’. 

(2) Section 408(b)(2)(B) is amended by strik-
ing ‘‘$2,000’’ and inserting ‘‘the dollar 
amount in effect under section 219(b)(1)(A)’’. 

(3) Section 408(b) is amended by striking 
‘‘$2,000’’ in the matter following paragraph 
(4) and inserting ‘‘the dollar amount in effect 
under section 219(b)(1)(A)’’. 

(4) Section 408(j) is amended by striking 
‘‘$2,000’’. 

(5) Section 408(p)(8) is amended by striking 
‘‘$2,000’’ and inserting ‘‘the dollar amount in 
effect under section 219(b)(1)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 602. DEEMED IRAS UNDER EMPLOYER 

PLANS. 
(a) IN GENERAL.—Section 408 (relating to 

individual retirement accounts) is amended 
by redesignating subsection (q) as subsection 
(r) and by inserting after subsection (p) the 
following new subsection: 

‘‘(q) DEEMED IRAS UNDER QUALIFIED EM-
PLOYER PLANS.— 

‘‘(1) GENERAL RULE.—If— 
‘‘(A) a qualified employer plan elects to 

allow employees to make voluntary em-
ployee contributions to a separate account 
or annuity established under the plan, and 

‘‘(B) under the terms of the qualified em-
ployer plan, such account or annuity meets 
the applicable requirements of this section 
or section 408A for an individual retirement 
account or annuity, 
then such account or annuity shall be treat-
ed for purposes of this title in the same man-
ner as an individual retirement plan and not 
as a qualified employer plan (and contribu-
tions to such account or annuity as contribu-
tions to an individual retirement plan and 
not to the qualified employer plan). For pur-
poses of subparagraph (B), the requirements 
of subsection (a)(5) shall not apply. 

‘‘(2) SPECIAL RULES FOR QUALIFIED EM-
PLOYER PLANS.—For purposes of this title, a 
qualified employer plan shall not fail to 
meet any requirement of this title solely by 
reason of establishing and maintaining a 
program described in paragraph (1). 

‘‘(3) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ has the meaning 
given such term by section 72(p)(4); except 
such term shall only include an eligible de-
ferred compensation plan (as defined in sec-
tion 457(b)) which is maintained by an eligi-
ble employer described in section 
457(e)(1)(A). 

‘‘(B) VOLUNTARY EMPLOYEE CONTRIBUTION.— 
The term ‘voluntary employee contribution’ 
means any contribution (other than a man-
datory contribution within the meaning of 
section 411(c)(2)(C))— 

‘‘(i) which is made by an individual as an 
employee under a qualified employer plan 
which allows employees to elect to make 
contributions described in paragraph (1), and 

‘‘(ii) with respect to which the individual 
has designated the contribution as a con-
tribution to which this subsection applies.’’. 

(b) AMENDMENT OF ERISA.— 
(1) IN GENERAL.—Section 4 of the Employee 

Retirement Income Security Act of 1974 (29 
U.S.C. 1003) is amended by adding at the end 
the following new subsection: 

‘‘(c) If a pension plan allows an employee 
to elect to make voluntary employee con-
tributions to accounts and annuities as pro-
vided in section 408(q) of the Internal Rev-
enue Code of 1986, such accounts and annu-
ities (and contributions thereto) shall not be 
treated as part of such plan (or as a separate 
pension plan) for purposes of any provision of 
this title other than section 403(c), 404, or 405 
(relating to exclusive benefit, and fiduciary 
and co-fiduciary responsibilities).’’. 

(2) CONFORMING AMENDMENT.—Section 4(a) 
of such Act (29 U.S.C. 1003(a)) is amended by 
inserting ‘‘or (c)’’ after ‘‘subsection (b)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2002. 
SEC. 603. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT ACCOUNTS 
FOR CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subsection (d) of section 
408 (relating to individual retirement ac-
counts) is amended by adding at the end the 
following new paragraph: 

‘‘(8) DISTRIBUTIONS FOR CHARITABLE PUR-
POSES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
charitable distribution from an individual 
retirement account to an organization de-
scribed in section 170(c), no amount shall be 
includible in the gross income of the account 
holder or beneficiary. 

‘‘(B) SPECIAL RULES RELATING TO CHARI-
TABLE REMAINDER TRUSTS, POOLED INCOME 
FUNDS, AND CHARITABLE GIFT ANNUITIES.— 

‘‘(i) IN GENERAL.—In the case of a qualified 
charitable distribution from an individual 
retirement account— 

‘‘(I) to a charitable remainder annuity 
trust or a charitable remainder unitrust (as 
such terms are defined in section 664(d)), 

‘‘(II) to a pooled income fund (as defined in 
section 642(c)(5)), or 

‘‘(III) for the issuance of a charitable gift 
annuity (as defined in section 501(m)(5)), 
no amount shall be includible in gross in-
come of the account holder or beneficiary. 
The preceding sentence shall apply only if no 
person holds any interest in the amounts in 
the trust, fund, or annuity attributable to 
such distribution other than one or more of 
the following: the individual for whose ben-
efit such account is maintained, the spouse 
of such individual, or any organization de-
scribed in section 170(c). 

‘‘(ii) DETERMINATION OF INCLUSION OF 
AMOUNTS DISTRIBUTED.—In determining the 
amount includible in the gross income of the 
distributee of a distribution from a trust de-
scribed in clause (i)(I) or an annuity de-
scribed in clause (i)(III), the portion of any 
qualified charitable distribution to such 
trust or for such annuity which would (but 
for this subparagraph) have been includible 
in gross income— 

‘‘(I) in the case of any such trust, shall be 
treated as income described in section 
664(b)(1), or 

‘‘(II) in the case of any such annuity, shall 
not be treated as an investment in the con-
tract. 

‘‘(iii) NO INCLUSION FOR DISTRIBUTION TO 
POOLED INCOME FUND.—No amount shall be 
includible in the gross income of a pooled in-
come fund (as so defined) by reason of a 
qualified charitable distribution to such 
fund. 

‘‘(C) QUALIFIED CHARITABLE DISTRIBUTION.— 
For purposes of this paragraph, the term 
‘qualified charitable distribution’ means any 
distribution from an individual retirement 
account— 

‘‘(i) which is made on or after the date that 
the individual for whose benefit the account 
is maintained has attained age 701⁄2, and 

‘‘(ii) which is a charitable contribution (as 
defined in section 170(c)) made directly from 
the account to— 
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‘‘(I) an organization described in section 

170(c), or 
‘‘(II) a trust, fund, or annuity described in 

subparagraph (B). 
‘‘(D) DENIAL OF DEDUCTION.—The amount 

allowable as a deduction to the taxpayer for 
the taxable year under section 170 (before the 
application of section 170(b)) for qualified 
charitable distributions shall be reduced (but 
not below zero) by the sum of the amounts of 
the qualified charitable distributions during 
such year which (but for this paragraph) 
would have been includible in the gross in-
come of the taxpayer for such year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2009. 

Subtitle B—Expanding Coverage 
SEC. 611. PLAN LOANS FOR SUBCHAPTER S OWN-

ERS, PARTNERS, AND SOLE PROPRI-
ETORS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 4975(f)(6) (relating to exemptions not to 
apply to certain transactions) is amended by 
adding at the end the following new clause: 

‘‘(iii) LOAN EXCEPTION.—For purposes of 
subparagraph (A)(i), the term ‘owner-em-
ployee’ shall only include a person described 
in subclause (II) or (III) of clause (i).’’. 

(b) AMENDMENT OF ERISA.—Section 
408(d)(2) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(d)(2)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) For purposes of paragraph (1)(A), the 
term ‘owner-employee’ shall only include a 
person described in clause (ii) or (iii) of sub-
paragraph (A).’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 612. MODIFICATION OF TOP-HEAVY RULES. 

(a) SIMPLIFICATION OF DEFINITION OF KEY 
EMPLOYEE.— 

(1) IN GENERAL.—Section 416(i)(1)(A) (defin-
ing key employee) is amended— 

(A) by striking ‘‘or any of the 4 preceding 
plan years’’ in the matter preceding clause 
(i); 

(B) by striking clause (i) and inserting the 
following: 

‘‘(i) an officer of the employer having an 
annual compensation greater than the 
amount in effect under section 414(q)(1)(B)(i) 
for such plan year,’’; 

(C) by striking clause (ii) and redesig-
nating clauses (iii) and (iv) as clauses (ii) and 
(iii), respectively; 

(D) by striking the second sentence in the 
matter following clause (iii), as redesignated 
by subparagraph (C); and 

(E) by adding at the end the following: 
‘‘For purposes of this subparagraph, in the 
case of an employee who is not employed 
during the preceding plan year or is em-
ployed for a portion of such year, such em-
ployee shall be treated as a key employee if 
it can be reasonably anticipated that such 
employee will be described in 1 of the pre-
ceding clauses for the current plan year.’’. 

(2) CONFORMING AMENDMENT.—Section 
416(i)(1)(B)(iii) is amended by striking ‘‘and 
subparagraph (A)(ii)’’. 

(b) MATCHING CONTRIBUTIONS TAKEN INTO 
ACCOUNT FOR MINIMUM CONTRIBUTION RE-
QUIREMENTS.—Section 416(c)(2)(A) (relating 
to defined contribution plans) is amended by 
adding at the end the following: ‘‘Employer 
matching contributions (as defined in sec-
tion 401(m)(4)(A)) shall be taken into account 
for purposes of this subparagraph.’’. 

(c) DISTRIBUTIONS DURING LAST YEAR BE-
FORE DETERMINATION DATE TAKEN INTO AC-
COUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
416(g) is amended to read as follows: 

‘‘(3) DISTRIBUTIONS DURING LAST YEAR BE-
FORE DETERMINATION DATE TAKEN INTO AC-
COUNT.— 

‘‘(A) IN GENERAL.—For purposes of deter-
mining— 

‘‘(i) the present value of the cumulative ac-
crued benefit for any employee, or 

‘‘(ii) the amount of the account of any em-
ployee, 
such present value or amount shall be in-
creased by the aggregate distributions made 
with respect to such employee under the 
plan during the 1-year period ending on the 
determination date. The preceding sentence 
shall also apply to distributions under a ter-
minated plan which if it had not been termi-
nated would have been required to be in-
cluded in an aggregation group. 

‘‘(B) 5-YEAR PERIOD IN CASE OF IN-SERVICE 
DISTRIBUTION.—In the case of any distribu-
tion made for a reason other than separation 
from service, death, or disability, subpara-
graph (A) shall be applied by substituting ‘5- 
year period’ for ‘1-year period’.’’. 

(2) BENEFITS NOT TAKEN INTO ACCOUNT.— 
Subparagraph (E) of section 416(g)(4) is 
amended— 

(A) by striking ‘‘LAST 5 YEARS’’ in the head-
ing and inserting ‘‘LAST YEAR BEFORE DETER-
MINATION DATE’’; and 

(B) by striking ‘‘5-year period’’ and insert-
ing ‘‘1-year period’’. 

(d) FROZEN PLAN EXEMPT FROM MINIMUM 
BENEFIT REQUIREMENT.—Subparagraph (C) of 
section 416(c)(1) (relating to defined benefit 
plans) is amended— 

(A) by striking ‘‘clause (ii)’’ in clause (i) 
and inserting ‘‘clause (ii) or (iii)’’; and 

(B) by adding at the end the following: 
‘‘(iii) EXCEPTION FOR FROZEN PLAN.—For 

purposes of determining an employee’s years 
of service with the employer, any service 
with the employer shall be disregarded to 
the extent that such service occurs during a 
plan year when the plan benefits (within the 
meaning of section 410(b)) no key employee 
or former key employee.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 613. ELECTIVE DEFERRALS NOT TAKEN 

INTO ACCOUNT FOR PURPOSES OF 
DEDUCTION LIMITS. 

(a) IN GENERAL.—Section 404 (relating to 
deduction for contributions of an employer 
to an employees’ trust or annuity plan and 
compensation under a deferred payment 
plan) is amended by adding at the end the 
following new subsection: 

‘‘(n) ELECTIVE DEFERRALS NOT TAKEN INTO 
ACCOUNT FOR PURPOSES OF DEDUCTION LIM-
ITS.— 

‘‘(1) IN GENERAL.—The applicable percent-
age of the amount of any elective deferrals 
(as defined in section 402(g)(3)) shall not be 
subject to any limitation contained in para-
graph (3), (7), or (9) of subsection (a), and 
such elective deferrals shall not be taken 
into account in applying any such limitation 
to any other contributions. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For taxable years be-

ginning in: 
The applicable 

percentage is:
2002 through 2010 ....................25 percent
2011 and thereafter .................100 percent.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 614. REPEAL OF COORDINATION REQUIRE-

MENTS FOR DEFERRED COMPENSA-
TION PLANS OF STATE AND LOCAL 
GOVERNMENTS AND TAX-EXEMPT 
ORGANIZATIONS. 

(a) IN GENERAL.—Subsection (c) of section 
457 (relating to deferred compensation plans 

of State and local governments and tax-ex-
empt organizations) is amended to read as 
follows: 

‘‘(c) LIMITATION.—The maximum amount of 
the compensation of any one individual 
which may be deferred under subsection (a) 
during any taxable year shall not exceed the 
amount in effect under subsection (b)(2)(A) 
(as modified by any adjustment provided 
under subsection (b)(3)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to years 
beginning after December 31, 2001. 
SEC. 615. DEDUCTION LIMITS. 

(a) MODIFICATION OF LIMITS.— 
(1) STOCK BONUS AND PROFIT SHARING 

TRUSTS.— 
(A) IN GENERAL.—Subclause (I) of section 

404(a)(3)(A)(i) (relating to stock bonus and 
profit sharing trusts) is amended by striking 
‘‘15 percent’’ and inserting ‘‘25 percent’’. 

(B) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 404(h)(1) is amended by 
striking ‘‘15 percent’’ each place it appears 
and inserting ‘‘25 percent’’. 

(2) DEFINED CONTRIBUTION PLANS.— 
(A) IN GENERAL.—Clause (v) of section 

404(a)(3)(A) (relating to stock bonus and prof-
it sharing trusts) is amended to read as fol-
lows: 

‘‘(v) DEFINED CONTRIBUTION PLANS SUBJECT 
TO THE FUNDING STANDARDS.—Except as pro-
vided by the Secretary, a defined contribu-
tion plan which is subject to the funding 
standards of section 412 shall be treated in 
the same manner as a stock bonus or profit- 
sharing plan for purposes of this subpara-
graph.’’ 

(B) CONFORMING AMENDMENTS.— 
(i) Section 404(a)(1)(A) is amended by in-

serting ‘‘(other than a trust to which para-
graph (3) applies)’’ after ‘‘pension trust’’. 

(ii) Section 404(h)(2) is amended by striking 
‘‘stock bonus or profit-sharing trust’’ and in-
serting ‘‘trust subject to subsection 
(a)(3)(A)’’. 

(iii) The heading of section 404(h)(2) is 
amended by striking ‘‘STOCK BONUS AND 
PROFIT-SHARING TRUST’’ and inserting ‘‘CER-
TAIN TRUSTS’’. 

(b) COMPENSATION.— 
(1) IN GENERAL.—Section 404(a) (relating to 

general rule) is amended by adding at the 
end the following: 

‘‘(12) DEFINITION OF COMPENSATION.—For 
purposes of paragraphs (3), (7), (8), and (9), 
the term ‘compensation’ shall include 
amounts treated as ‘participant’s compensa-
tion’ under subparagraph (C) or (D) of sec-
tion 415(c)(3).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (B) of section 404(a)(3) is 

amended by striking the last sentence there-
of. 

(B) Clause (i) of section 4972(c)(6)(B) is 
amended by striking ‘‘(within the meaning of 
section 404(a))’’ and inserting ‘‘(within the 
meaning of section 404(a) and as adjusted 
under section 404(a)(12))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 616. OPTION TO TREAT ELECTIVE DEFER-

RALS AS AFTER-TAX ROTH CON-
TRIBUTIONS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to de-
ferred compensation, etc.) is amended by in-
serting after section 402 the following new 
section: 
‘‘SEC. 402A. OPTIONAL TREATMENT OF ELECTIVE 

DEFERRALS AS ROTH CONTRIBU-
TIONS. 

‘‘(a) GENERAL RULE.—If an applicable re-
tirement plan includes a qualified Roth con-
tribution program— 

‘‘(1) any designated Roth contribution 
made by an employee pursuant to the pro-
gram shall be treated as an elective deferral 
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for purposes of this chapter, except that such 
contribution shall not be excludable from 
gross income, and 

‘‘(2) such plan (and any arrangement which 
is part of such plan) shall not be treated as 
failing to meet any requirement of this chap-
ter solely by reason of including such pro-
gram. 

‘‘(b) QUALIFIED ROTH CONTRIBUTION PRO-
GRAM.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified Roth 
contribution program’ means a program 
under which an employee may elect to make 
designated Roth contributions in lieu of all 
or a portion of elective deferrals the em-
ployee is otherwise eligible to make under 
the applicable retirement plan. 

‘‘(2) SEPARATE ACCOUNTING REQUIRED.—A 
program shall not be treated as a qualified 
Roth contribution program unless the appli-
cable retirement plan— 

‘‘(A) establishes separate accounts (‘des-
ignated Roth accounts’) for the designated 
Roth contributions of each employee and 
any earnings properly allocable to the con-
tributions, and 

‘‘(B) maintains separate recordkeeping 
with respect to each account. 

‘‘(c) DEFINITIONS AND RULES RELATING TO 
DESIGNATED ROTH CONTRIBUTIONS.—For pur-
poses of this section— 

‘‘(1) DESIGNATED ROTH CONTRIBUTION.—The 
term ‘designated Roth contribution’ means 
any elective deferral which— 

‘‘(A) is excludable from gross income of an 
employee without regard to this section, and 

‘‘(B) the employee designates (at such time 
and in such manner as the Secretary may 
prescribe) as not being so excludable. 

‘‘(2) DESIGNATION LIMITS.—The amount of 
elective deferrals which an employee may 
designate under paragraph (1) shall not ex-
ceed the excess (if any) of— 

‘‘(A) the maximum amount of elective de-
ferrals excludable from gross income of the 
employee for the taxable year (without re-
gard to this section), over 

‘‘(B) the aggregate amount of elective de-
ferrals of the employee for the taxable year 
which the employee does not designate under 
paragraph (1). 

‘‘(3) ROLLOVER CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—A rollover contribution 

of any payment or distribution from a des-
ignated Roth account which is otherwise al-
lowable under this chapter may be made 
only if the contribution is to— 

‘‘(i) another designated Roth account of 
the individual from whose account the pay-
ment or distribution was made, or 

‘‘(ii) a Roth IRA of such individual. 
‘‘(B) COORDINATION WITH LIMIT.—Any roll-

over contribution to a designated Roth ac-
count under subparagraph (A) shall not be 
taken into account for purposes of paragraph 
(1). 

‘‘(d) DISTRIBUTION RULES.—For purposes of 
this title— 

‘‘(1) EXCLUSION.—Any qualified distribu-
tion from a designated Roth account shall 
not be includible in gross income. 

‘‘(2) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified dis-
tribution’ has the meaning given such term 
by section 408A(d)(2)(A) (without regard to 
clause (iv) thereof). 

‘‘(B) DISTRIBUTIONS WITHIN NONEXCLUSION 
PERIOD.—A payment or distribution from a 
designated Roth account shall not be treated 
as a qualified distribution if such payment or 
distribution is made within the 5-taxable- 
year period beginning with the earlier of— 

‘‘(i) the first taxable year for which the in-
dividual made a designated Roth contribu-
tion to any designated Roth account estab-
lished for such individual under the same ap-
plicable retirement plan, or 

‘‘(ii) if a rollover contribution was made to 
such designated Roth account from a des-
ignated Roth account previously established 
for such individual under another applicable 
retirement plan, the first taxable year for 
which the individual made a designated Roth 
contribution to such previously established 
account. 

‘‘(C) DISTRIBUTIONS OF EXCESS DEFERRALS 
AND CONTRIBUTIONS AND EARNINGS THEREON.— 
The term ‘qualified distribution’ shall not 
include any distribution of any excess defer-
ral under section 402(g)(2) or any excess con-
tribution under section 401(k)(8), and any in-
come on the excess deferral or contribution. 

‘‘(3) TREATMENT OF DISTRIBUTIONS OF CER-
TAIN EXCESS DEFERRALS.—Notwithstanding 
section 72, if any excess deferral under sec-
tion 402(g)(2) attributable to a designated 
Roth contribution is not distributed on or 
before the 1st April 15 following the close of 
the taxable year in which such excess defer-
ral is made, the amount of such excess defer-
ral shall— 

‘‘(A) not be treated as investment in the 
contract, and 

‘‘(B) be included in gross income for the 
taxable year in which such excess is distrib-
uted. 

‘‘(4) AGGREGATION RULES.—Section 72 shall 
be applied separately with respect to dis-
tributions and payments from a designated 
Roth account and other distributions and 
payments from the plan. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) APPLICABLE RETIREMENT PLAN.—The 
term ‘applicable retirement plan’ means— 

‘‘(A) an employees’ trust described in sec-
tion 401(a) which is exempt from tax under 
section 501(a), and 

‘‘(B) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b). 

‘‘(2) ELECTIVE DEFERRAL.—The term ‘elec-
tive deferral’ means any elective deferral de-
scribed in subparagraph (A) or (C) of section 
402(g)(3).’’. 

(b) EXCESS DEFERRALS.—Section 402(g) (re-
lating to limitation on exclusion for elective 
deferrals) is amended— 

(1) by adding at the end of paragraph (1)(A) 
(as added by section 201(c)(1)) the following 
new sentence: ‘‘The preceding sentence shall 
not apply the portion of such excess as does 
not exceed the designated Roth contribu-
tions of the individual for the taxable year.’’; 
and 

(2) by inserting ‘‘(or would be included but 
for the last sentence thereof)’’ after ‘‘para-
graph (1)’’ in paragraph (2)(A). 

(c) ROLLOVERS.—Subparagraph (B) of sec-
tion 402(c)(8) is amended by adding at the end 
the following: 
‘‘If any portion of an eligible rollover dis-
tribution is attributable to payments or dis-
tributions from a designated Roth account 
(as defined in section 402A), an eligible re-
tirement plan with respect to such portion 
shall include only another designated Roth 
account and a Roth IRA.’’. 

(d) REPORTING REQUIREMENTS.— 
(1) W–2 INFORMATION.—Section 6051(a)(8) is 

amended by inserting ‘‘, including the 
amount of designated Roth contributions (as 
defined in section 402A)’’ before the comma 
at the end. 

(2) INFORMATION.—Section 6047 is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

‘‘(f) DESIGNATED ROTH CONTRIBUTIONS.— 
The Secretary shall require the plan admin-
istrator of each applicable retirement plan 
(as defined in section 402A) to make such re-
turns and reports regarding designated Roth 
contributions (as defined in section 402A) to 
the Secretary, participants and beneficiaries 
of the plan, and such other persons as the 
Secretary may prescribe.’’. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 408A(e) is amended by adding 

after the first sentence the following new 
sentence: ‘‘Such term includes a rollover 
contribution described in section 
402A(c)(3)(A).’’. 

(2) The table of sections for subpart A of 
part I of subchapter D of chapter 1 is amend-
ed by inserting after the item relating to 
section 402 the following new item: 

‘‘Sec. 402A. Optional treatment of elective 
deferrals as Roth contribu-
tions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 617. NONREFUNDABLE CREDIT TO CERTAIN 

INDIVIDUALS FOR ELECTIVE DEFER-
RALS AND IRA CONTRIBUTIONS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
inserting after section 25A the following new 
section: 
‘‘SEC. 25B. ELECTIVE DEFERRALS AND IRA CON-

TRIBUTIONS BY CERTAIN INDIVID-
UALS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible individual, there shall be allowed 
as a credit against the tax imposed by this 
subtitle for the taxable year an amount 
equal to the applicable percentage of so 
much of the qualified retirement savings 
contributions of the eligible individual for 
the taxable year as do not exceed $2,000. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the applicable percent-
age is the percentage determined in accord-
ance with the following table: 

Adjusted Gross Income 

Applicable percentage Joint return Head of a household All other cases 

Over Not over Over Not over Over Not over 

$0 $30,000 $0 $22,500 $0 $15,000 50 
30,000 32,500 22,500 24,375 15,000 16,250 20 
32,500 50,000 24,375 37,500 16,250 25,000 10 
50,000 ............................................ 37,500 ............................................ 25,000 ............................................ 0 

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘eligible indi-
vidual’ means any individual if such indi-

vidual has attained the age of 18 as of the 
close of the taxable year. 
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CONGRESSIONAL RECORD — SENATE S5319 May 21, 2001 
‘‘(2) DEPENDENTS AND FULL-TIME STUDENTS 

NOT ELIGIBLE.—The term ‘eligible individual’ 
shall not include— 

‘‘(A) any individual with respect to whom 
a deduction under section 151 is allowed to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, and 

‘‘(B) any individual who is a student (as de-
fined in section 151(c)(4)). 

‘‘(d) QUALIFIED RETIREMENT SAVINGS CON-
TRIBUTIONS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified re-
tirement savings contributions’ means, with 
respect to any taxable year, the sum of— 

‘‘(A) the amount of the qualified retire-
ment contributions (as defined in section 
219(e)) made by the eligible individual, 

‘‘(B) the amount of— 
‘‘(i) any elective deferrals (as defined in 

section 402(g)(3)) of such individual, and 
‘‘(ii) any elective deferral of compensation 

by such individual under an eligible deferred 
compensation plan (as defined in section 
457(b)) of an eligible employer described in 
section 457(e)(1)(A), and 

‘‘(C) the amount of voluntary employee 
contributions by such individual to any 
qualified retirement plan (as defined in sec-
tion 4974(c)). 

‘‘(2) REDUCTION FOR CERTAIN DISTRIBU-
TIONS.— 

‘‘(A) IN GENERAL.—The qualified retire-
ment savings contributions determined 
under paragraph (1) shall be reduced (but not 
below zero) by the sum of— 

‘‘(i) any distribution from a qualified re-
tirement plan (as defined in section 4974(c)), 
or from an eligible deferred compensation 
plan (as defined in section 457(b)), received 
by the individual during the testing period 
which is includible in gross income, and 

‘‘(ii) any distribution from a Roth IRA re-
ceived by the individual during the testing 
period which is not a qualified rollover con-
tribution (as defined in section 408A(e)) to a 
Roth IRA. 

‘‘(B) TESTING PERIOD.—For purposes of sub-
paragraph (A), the testing period, with re-
spect to a taxable year, is the period which 
includes— 

‘‘(i) such taxable year, 
‘‘(ii) the 2 preceding taxable years, and 
‘‘(iii) the period after such taxable year 

and before the due date (including exten-
sions) for filing the return of tax for such 
taxable year. 

‘‘(C) EXCEPTED DISTRIBUTIONS.—There shall 
not be taken into account under subpara-
graph (A)— 

‘‘(i) any distribution referred to in section 
72(p), 401(k)(8), 401(m)(6), 402(g)(2), 404(k), or 
408(d)(4), and 

‘‘(ii) any distribution to which section 
408A(d)(3) applies. 

‘‘(D) TREATMENT OF DISTRIBUTIONS RE-
CEIVED BY SPOUSE OF INDIVIDUAL.—For pur-
poses of determining distributions received 
by an individual under subparagraph (A) for 
any taxable year, any distribution received 
by the spouse of such individual shall be 
treated as received by such individual if such 
individual and spouse file a joint return for 
such taxable year and for the taxable year 
during which the spouse receives the dis-
tribution. 

‘‘(e) ADJUSTED GROSS INCOME.—For pur-
poses of this section, adjusted gross income 
shall be determined without regard to sec-
tions 911, 931, and 933. 

‘‘(f) INVESTMENT IN THE CONTRACT.—Not-
withstanding any other provision of law, a 
qualified retirement savings contribution 
shall not fail to be included in determining 
the investment in the contract for purposes 
of section 72 by reason of the credit under 
this section. 

‘‘(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2006.’’. 

(b) CREDIT ALLOWED AGAINST REGULAR TAX 
AND ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 25B, as added by 
subsection (a), is amended by inserting after 
subsection (f) the following new subsection: 

‘‘(g) LIMITATION BASED ON AMOUNT OF 
TAX.—The aggregate credit allowed by this 
section for the taxable year shall not exceed 
the sum of— 

‘‘(1) the taxpayer’s regular tax liability for 
the taxable year reduced by the sum of the 
credits allowed by sections 21, 22, 23, 24, 25, 
and 25A plus 

‘‘(2) the tax imposed by section 55 for such 
taxable year.’’ 

(2) CONFORMING AMENDMENTS.— 
(A) Section 26(a)(1), as amended by section 

201, is amended by inserting ‘‘or section 25B’’ 
after ‘‘section 24’’. 

(B) Section 23(c), as amended by section 
201, is amended by striking ‘‘sections 24’’ and 
inserting ‘‘sections 24, 25B,’’. 

(C) Section 25(e)(1)(C), as amended by sec-
tion 201, is amended by inserting ‘‘25B,’’ after 
‘‘24,’’. 

(D) Section 904(h), as amended by section 
201, is amended by inserting ‘‘or 25B’’ after 
‘‘section 24’’. 

(E) Section 1400C(d), as amended by section 
201, is amended by inserting ‘‘and section 
25B’’ after ‘‘section 24’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 25A the 
following new item: 

‘‘Sec. 25B. Elective deferrals and IRA con-
tributions by certain individ-
uals.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 618. CREDIT FOR QUALIFIED PENSION PLAN 

CONTRIBUTIONS OF SMALL EM-
PLOYERS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45E. SMALL EMPLOYER PENSION PLAN 

CONTRIBUTIONS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of an eligible employer, 
the small employer pension plan contribu-
tion credit determined under this section for 
any taxable year is an amount equal to 50 
percent of the amount which would (but for 
subsection (f)(1)) be allowed as a deduction 
under section 404 for such taxable year for 
qualified employer contributions made to 
any qualified retirement plan on behalf of 
any employee who is not a highly com-
pensated employee. 

‘‘(b) CREDIT LIMITED TO 3 YEARS.—The 
credit allowable by this section shall be al-
lowed only with respect to the period of 3 
taxable years beginning with the first tax-
able year for which a credit is allowable with 
respect to a plan under this section. 

‘‘(c) QUALIFIED EMPLOYER CONTRIBUTION.— 
For purposes of this section— 

‘‘(1) DEFINED CONTRIBUTION PLANS.—In the 
case of a defined contribution plan, the term 
‘qualified employer contribution’ means the 
amount of nonelective and matching con-
tributions to the plan made by the employer 
on behalf of any employee who is not a high-
ly compensated employee to the extent such 
amount does not exceed 3 percent of such 
employee’s compensation from the employer 
for the year. 

‘‘(2) DEFINED BENEFIT PLANS.—In the case 
of a defined benefit plan, the term ‘qualified 
employer contribution’ means the amount of 

employer contributions to the plan made on 
behalf of any employee who is not a highly 
compensated employee to the extent that 
the accrued benefit of such employee derived 
from employer contributions for the year 
does not exceed the equivalent (as deter-
mined under regulations prescribed by the 
Secretary and without regard to contribu-
tions and benefits under the Social Security 
Act) of 3 percent of such employee’s com-
pensation from the employer for the year. 

‘‘(d) QUALIFIED RETIREMENT PLAN.— 
‘‘(1) IN GENERAL.—The term ‘qualified re-

tirement plan’ means any plan described in 
section 401(a) which includes a trust exempt 
from tax under section 501(a) if the plan 
meets— 

‘‘(A) the contribution requirements of 
paragraph (2), 

‘‘(B) the vesting requirements of paragraph 
(3), and 

‘‘(C) the distribution requirements of para-
graph (4). 

‘‘(2) CONTRIBUTION REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if, under the plan— 
‘‘(i) the employer is required to make non-

elective contributions of at least 1 percent of 
compensation (or the equivalent thereof in 
the case of a defined benefit plan) for each 
employee who is not a highly compensated 
employee who is eligible to participate in 
the plan, and 

‘‘(ii) allocations of nonelective employer 
contributions, in the case of a defined con-
tribution plan, are either in equal dollar 
amounts for all employees covered by the 
plan or bear a uniform relationship to the 
total compensation, or the basic or regular 
rate of compensation, of the employees cov-
ered by the plan (and an equivalent require-
ment is met with respect to a defined benefit 
plan). 

‘‘(B) COMPENSATION LIMITATION.—The com-
pensation taken into account under subpara-
graph (A) for any year shall not exceed the 
limitation in effect for such year under sec-
tion 401(a)(17). 

‘‘(3) VESTING REQUIREMENTS.—The require-
ments of this paragraph are met if the plan 
satisfies the requirements of either of the 
following subparagraphs: 

‘‘(A) 3-YEAR VESTING.—A plan satisfies the 
requirements of this subparagraph if an em-
ployee who has completed at least 3 years of 
service has a nonforfeitable right to 100 per-
cent of the employee’s accrued benefit de-
rived from employer contributions. 

‘‘(B) 5-YEAR GRADED VESTING.—A plan satis-
fies the requirements of this subparagraph if 
an employee has a nonforfeitable right to a 
percentage of the employee’s accrued benefit 
derived from employer contributions deter-
mined under the following table: 
‘‘Years of service: The nonforfeitable 

percentage is: 
1 ...................................................... 20
2 ...................................................... 40
3 ...................................................... 60
4 ...................................................... 80
5 ...................................................... 100. 
‘‘(4) DISTRIBUTION REQUIREMENTS.—In the 

case of a profit-sharing or stock bonus plan, 
the requirements of this paragraph are met 
if, under the plan, qualified employer con-
tributions are distributable only as provided 
in section 401(k)(2)(B). 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) ELIGIBLE EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘eligible em-

ployer’ means, with respect to any year, an 
employer which has no more than 20 employ-
ees who received at least $5,000 of compensa-
tion from the employer for the preceding 
year. 

‘‘(B) REQUIREMENT FOR NEW QUALIFIED EM-
PLOYER PLANS.—Such term shall not include 
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an employer if, during the 3-taxable year pe-
riod immediately preceding the 1st taxable 
year for which the credit under this section 
is otherwise allowable for a qualified em-
ployer plan of the employer, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued, for substantially the same employees 
as are in the qualified employer plan. 

‘‘(2) HIGHLY COMPENSATED EMPLOYEE.—The 
term ‘highly compensated employee’ has the 
meaning given such term by section 414(q) 
(determined without regard to section 
414(q)(1)(B)(ii)). 

‘‘(f) SPECIAL RULES.— 
‘‘(1) DISALLOWANCE OF DEDUCTION.—No de-

duction shall be allowed for that portion of 
the qualified employer contributions paid or 
incurred for the taxable year which is equal 
to the credit determined under subsection 
(a). 

‘‘(2) ELECTION NOT TO CLAIM CREDIT.—This 
section shall not apply to a taxpayer for any 
taxable year if such taxpayer elects to have 
this section not apply for such taxable year. 

‘‘(3) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52, or subsection 
(n) or (o) of section 414, shall be treated as 
one person. All eligible employer plans shall 
be treated as 1 eligible employer plan. 

‘‘(g) RECAPTURE OF CREDIT ON FORFEITED 
CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if any accrued benefit which is 
forfeitable by reason of subsection (d)(3) is 
forfeited, the employer’s tax imposed by this 
chapter for the taxable year in which the for-
feiture occurs shall be increased by 35 per-
cent of the employer contributions from 
which such benefit is derived to the extent 
such contributions were taken into account 
in determining the credit under this section. 

‘‘(2) REALLOCATED CONTRIBUTIONS.—Para-
graph (1) shall not apply to any contribution 
which is reallocated by the employer under 
the plan to employees who are not highly 
compensated employees.’’. 

(b) CREDIT ALLOWED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (defining 
current year business credit) is amended by 
striking ‘‘plus’’ at the end of paragraph (12), 
by striking the period at the end of para-
graph (13) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(14) in the case of an eligible employer (as 
defined in section 45E(e)), the small em-
ployer pension plan contribution credit de-
termined under section 45E(a).’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d) is amended by adding at 

the end the following new paragraph: 
‘‘(10) NO CARRYBACK OF SMALL EMPLOYER 

PENSION PLAN CONTRIBUTION CREDIT BEFORE 
JANUARY 1, 2003.—No portion of the unused 
business credit for any taxable year which is 
attributable to the small employer pension 
plan contribution credit determined under 
section 45E may be carried back to a taxable 
year beginning before January 1, 2003.’’ 

(2) Subsection (c) of section 196 is amended 
by striking ‘‘and’’ at the end of paragraph 
(8), by striking the period at the end of para-
graph (9) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(10) the small employer pension plan con-
tribution credit determined under section 
45E(a).’’ 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 45E. Small employer pension plan con-
tributions.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions paid or incurred in taxable years begin-
ning after December 31, 2002. 
SEC. 619. CREDIT FOR PENSION PLAN STARTUP 

COSTS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
618, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45F. SMALL EMPLOYER PENSION PLAN 

STARTUP COSTS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of an eligible employer, 
the small employer pension plan startup cost 
credit determined under this section for any 
taxable year is an amount equal to 50 per-
cent of the qualified startup costs paid or in-
curred by the taxpayer during the taxable 
year. 

‘‘(b) DOLLAR LIMITATION.—The amount of 
the credit determined under this section for 
any taxable year shall not exceed— 

‘‘(1) $500 for the first credit year and each 
of the 2 taxable years immediately following 
the first credit year, and 

‘‘(2) zero for any other taxable year. 
‘‘(c) ELIGIBLE EMPLOYER.—For purposes of 

this section— 
‘‘(1) IN GENERAL.—The term ‘eligible em-

ployer’ has the meaning given such term by 
section 408(p)(2)(C)(i). 

‘‘(2) REQUIREMENT FOR NEW QUALIFIED EM-
PLOYER PLANS.—Such term shall not include 
an employer if, during the 3-taxable year pe-
riod immediately preceding the 1st taxable 
year for which the credit under this section 
is otherwise allowable for a qualified em-
ployer plan of the employer, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued, for substantially the same employees 
as are in the qualified employer plan. 

‘‘(d) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) QUALIFIED STARTUP COSTS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

startup costs’ means any ordinary and nec-
essary expenses of an eligible employer 
which are paid or incurred in connection 
with— 

‘‘(i) the establishment or administration of 
an eligible employer plan, or 

‘‘(ii) the retirement-related education of 
employees with respect to such plan. 

‘‘(B) PLAN MUST HAVE AT LEAST 1 PARTICI-
PANT.—Such term shall not include any ex-
pense in connection with a plan that does 
not have at least 1 employee eligible to par-
ticipate who is not a highly compensated 
employee. 

‘‘(2) ELIGIBLE EMPLOYER PLAN.—The term 
‘eligible employer plan’ means a qualified 
employer plan within the meaning of section 
4972(d). 

‘‘(3) FIRST CREDIT YEAR.—The term ‘first 
credit year’ means— 

‘‘(A) the taxable year which includes the 
date that the eligible employer plan to which 
such costs relate becomes effective, or 

‘‘(B) at the election of the eligible em-
ployer, the taxable year preceding the tax-
able year referred to in subparagraph (A). 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52, or subsection 
(n) or (o) of section 414, shall be treated as 
one person. All eligible employer plans shall 
be treated as 1 eligible employer plan. 

‘‘(2) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowed for that portion of 

the qualified startup costs paid or incurred 
for the taxable year which is equal to the 
credit determined under subsection (a). 

‘‘(3) ELECTION NOT TO CLAIM CREDIT.—This 
section shall not apply to a taxpayer for any 
taxable year if such taxpayer elects to have 
this section not apply for such taxable 
year.’’ 

(b) CREDIT ALLOWED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (defining 
current year business credit), as amended by 
section 618, is amended by striking ‘‘plus’’ at 
the end of paragraph (13), by striking the pe-
riod at the end of paragraph (14) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(15) in the case of an eligible employer (as 
defined in section 45F(c)), the small em-
ployer pension plan startup cost credit deter-
mined under section 45F(a).’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d), as amended by section 

618(c), is amended by adding at the end the 
following new paragraph: 

‘‘(11) NO CARRYBACK OF SMALL EMPLOYER 
PENSION PLAN STARTUP COST CREDIT BEFORE 
JANUARY 1, 2002.—No portion of the unused 
business credit for any taxable year which is 
attributable to the small employer pension 
plan startup cost credit determined under 
section 45F may be carried back to a taxable 
year beginning before January 1, 2002.’’ 

(2) Subsection (c) of section 196, as amend-
ed by section 618(c), is amended by striking 
‘‘and’’ at the end of paragraph (9), by strik-
ing the period at the end of paragraph (10) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(11) the small employer pension plan 
startup cost credit determined under section 
45F(a).’’ 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 618(c), is amended by 
adding at the end the following new item: 

‘‘Sec. 45F. Small employer pension plan 
startup costs.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to costs 
paid or incurred in taxable years beginning 
after December 31, 2001, with respect to 
qualified employer plans established after 
such date. 
SEC. 620. ELIMINATION OF USER FEE FOR RE-

QUESTS TO IRS REGARDING NEW 
PENSION PLANS. 

(a) ELIMINATION OF CERTAIN USER FEES.— 
The Secretary of the Treasury or the Sec-
retary’s delegate shall not require payment 
of user fees under the program established 
under section 10511 of the Revenue Act of 
1987 for requests to the Internal Revenue 
Service for ruling letters, opinion letters, 
and determination letters or similar requests 
with respect to the qualified status of a new 
pension benefit plan or any trust which is 
part of the plan. 

(b) NEW PENSION BENEFIT PLAN.—For pur-
poses of this section— 

(1) IN GENERAL.—The term ‘‘new pension 
benefit plan’’ means a pension, profit-shar-
ing, stock bonus, annuity, or employee stock 
ownership plan which is maintained by one 
or more eligible employers if such employer 
(or any predecessor employer) has not made 
a prior request described in subsection (a) for 
such plan (or any predecessor plan). 

(2) ELIGIBLE EMPLOYER.— 
(A) IN GENERAL.—The term ‘‘eligible em-

ployer’’ means an employer which has— 
(i) no more than 100 employees for the pre-

ceding year, and 
(ii) at least one employee who is not a 

highly compensated employee (as defined in 
section 414(q)) and is participating in the 
plan. 
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(B) NEW PLAN REQUIREMENT.—The term ‘‘el-

igible employer’’ shall not include an em-
ployer if, during the 3-taxable year period 
immediately preceding the taxable year in 
which the request is made, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued for service, for substantially the same 
employees as are in the qualified employer 
plan. 

(c) DETERMINATION OF AVERAGE FEES 
CHARGED.—For purposes of any determina-
tion of average fees charged, any request to 
which subsection (a) applies shall not be 
taken into account. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply with respect to re-
quests made after December 31, 2001. 
SEC. 621. TREATMENT OF NONRESIDENT ALIENS 

ENGAGED IN INTERNATIONAL 
TRANSPORTATION SERVICES. 

(a) EXCLUSION FROM INCOME SOURCING 
RULES.—The second sentence of section 
861(a)(3) (relating to gross income from 
sources within the United States) is amended 
by striking ‘‘except for purposes of sections 
79 and 105 and subchapter D,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to remu-
neration for services performed in plan years 
beginning after December 31, 2001. 

Subtitle C—Enhancing Fairness for Women 
SEC. 631. EQUITABLE TREATMENT FOR CON-

TRIBUTIONS OF EMPLOYEES TO DE-
FINED CONTRIBUTION PLANS. 

(a) EQUITABLE TREATMENT.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 415(c)(1) (relating to limitation for de-
fined contribution plans) is amended by 
striking ‘‘25 percent’’ and inserting ‘‘the ap-
plicable percentage’’. 

(2) APPLICABLE PERCENTAGE.—Section 
415(c) is amended by adding at the end the 
following new paragraph: 

‘‘(8) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1)(B), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For years beginning 

in: 
The applicable 
percentage is: 

2002 through 2010 ....................50 percent
2011 and thereafter .................100 percent.’’. 

(3) APPLICATION TO SECTION 403(b).—Section 
403(b) is amended— 

(A) by striking ‘‘the exclusion allowance 
for such taxable year’’ in paragraph (1) and 
inserting ‘‘the applicable limit under section 
415’’, 

(B) by striking paragraph (2), and 
(C) by inserting ‘‘or any amount received 

by a former employee after the fifth taxable 
year following the taxable year in which 
such employee was terminated’’ before the 
period at the end of the second sentence of 
paragraph (3). 

(4) CONFORMING AMENDMENTS.— 
(A) Subsection (f) of section 72 is amended 

by striking ‘‘section 403(b)(2)(D)(iii))’’ and in-
serting ‘‘section 403(b)(2)(D)(iii), as in effect 
before the enactment of the Economic Stim-
ulus Tax Cut Act of 2001)’’. 

(B) Section 404(a)(10)(B) is amended by 
striking ‘‘, the exclusion allowance under 
section 403(b)(2),’’. 

(C) Section 415(a)(2) is amended by striking 
‘‘, and the amount of the contribution for 
such portion shall reduce the exclusion al-
lowance as provided in section 403(b)(2)’’. 

(D) Section 415(c)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(E) ANNUITY CONTRACTS.—In the case of 
an annuity contract described in section 
403(b), the term ‘participant’s compensation’ 
means the participant’s includible com-

pensation determined under section 
403(b)(3).’’. 

(E) Section 415(c) is amended by striking 
paragraph (4). 

(F) Section 415(c)(7) is amended to read as 
follows: 

‘‘(7) CERTAIN CONTRIBUTIONS BY CHURCH 
PLANS NOT TREATED AS EXCEEDING LIMIT.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, at the 
election of a participant who is an employee 
of a church or a convention or association of 
churches, including an organization de-
scribed in section 414(e)(3)(B)(ii), contribu-
tions and other additions for an annuity con-
tract or retirement income account de-
scribed in section 403(b) with respect to such 
participant, when expressed as an annual ad-
dition to such participant’s account, shall be 
treated as not exceeding the limitation of 
paragraph (1) if such annual addition is not 
in excess of $10,000. 

‘‘(B) $40,000 AGGREGATE LIMITATION.—The 
total amount of additions with respect to 
any participant which may be taken into ac-
count for purposes of this subparagraph for 
all years may not exceed $40,000. 

‘‘(C) ANNUAL ADDITION.—For purposes of 
this paragraph, the term ‘annual addition’ 
has the meaning given such term by para-
graph (2).’’. 

(G) Subparagraph (B) of section 402(g)(7) 
(as redesignated by section 611(c)(3)) is 
amended by inserting before the period at 
the end the following: ‘‘(as in effect before 
the enactment of the Economic Stimulus 
Tax Cut Act of 2001)’’. 

(H) Section 664(g) is amended— 
(i) in paragraph (3)(E) by striking ‘‘limita-

tions under section 415(c)’’ and inserting ‘‘ap-
plicable limitation under paragraph (7)’’, and 

(ii) by adding at the end the following new 
paragraph: 

‘‘(7) APPLICABLE LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (3)(E), the applicable limitation under 
this paragraph with respect to a participant 
is an amount equal to the lesser of— 

‘‘(i) $30,000, or 
‘‘(ii) 25 percent of the participant’s com-

pensation (as defined in section 415(c)(3)). 
‘‘(B) COST-OF-LIVING ADJUSTMENT.—The 

Secretary shall adjust annually the $30,000 
amount under subparagraph (A)(i) at the 
same time and in the same manner as under 
section 415(d), except that the base period 
shall be the calendar quarter beginning Octo-
ber 1, 1993, and any increase under this sub-
paragraph which is not a multiple of $5,000 
shall be rounded to the next lowest multiple 
of $5,000.’’. 

(5) EFFECTIVE DATE.— 
(A) Except as provided in subparagraph (B), 

the amendments made by this subsection 
shall apply to years beginning after Decem-
ber 31, 2001. 

(B) The amendments made by paragraphs 
(3) and (4) shall apply to years beginning 
after December 31, 2010. 

(b) SPECIAL RULES FOR SECTIONS 403(b) AND 
408.— 

(1) IN GENERAL.—Subsection (k) of section 
415 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) SPECIAL RULES FOR SECTIONS 403(b) AND 
408.—For purposes of this section, any annu-
ity contract described in section 403(b) for 
the benefit of a participant shall be treated 
as a defined contribution plan maintained by 
each employer with respect to which the par-
ticipant has the control required under sub-
section (b) or (c) of section 414 (as modified 
by subsection (h)). For purposes of this sec-
tion, any contribution by an employer to a 
simplified employee pension plan for an indi-
vidual for a taxable year shall be treated as 
an employer contribution to a defined con-

tribution plan for such individual for such 
year.’’. 

(2) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendment made by 

paragraph (1) shall apply to limitation years 
beginning after December 31, 2000. 

(B) EXCLUSION ALLOWANCE.—Effective for 
limitation years beginning in 2001, in the 
case of any annuity contract described in 
section 403(b) of the Internal Revenue Code 
of 1986, the amount of the contribution dis-
qualified by reason of section 415(g) of such 
Code shall reduce the exclusion allowance as 
provided in section 403(b)(2) of such Code. 

(3) MODIFICATION OF 403(b) EXCLUSION AL-
LOWANCE TO CONFORM TO 415 MODIFICATION.— 
The Secretary of the Treasury shall modify 
the regulations regarding the exclusion al-
lowance under section 403(b)(2) of the Inter-
nal Revenue Code of 1986 to render void the 
requirement that contributions to a defined 
benefit pension plan be treated as previously 
excluded amounts for purposes of the exclu-
sion allowance. For taxable years beginning 
after December 31, 2000, such regulations 
shall be applied as if such requirement were 
void. 

(c) DEFERRED COMPENSATION PLANS OF 
STATE AND LOCAL GOVERNMENTS AND TAX-EX-
EMPT ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 457(b)(2) (relating to salary limitation 
on eligible deferred compensation plans) is 
amended by striking ‘‘331⁄3 percent’’ and in-
serting ‘‘the applicable percentage’’. 

(2) APPLICABLE PERCENTAGE.—Section 457 is 
amended by adding at the end the following 
new subsection: 

‘‘(h) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (b)(2)(A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
‘‘For years beginning 

in: 
The applicable 
percentage is: 

2002 through 2010 ....................50 percent
2011 and thereafter .................100 percent.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 
SEC. 632. FASTER VESTING OF CERTAIN EM-

PLOYER MATCHING CONTRIBU-
TIONS. 

(a) IN GENERAL.—Section 411(a) (relating to 
minimum vesting standards) is amended— 

(1) in paragraph (2), by striking ‘‘A plan’’ 
and inserting ‘‘Except as provided in para-
graph (12), a plan’’; and 

(2) by adding at the end the following: 
‘‘(12) FASTER VESTING FOR MATCHING CON-

TRIBUTIONS.—In the case of matching con-
tributions (as defined in section 
401(m)(4)(A)), paragraph (2) shall be applied— 

‘‘(A) by substituting ‘3 years’ for ‘5 years’ 
in subparagraph (A), and 

‘‘(B) by substituting the following table for 
the table contained in subparagraph (B): 

The nonforfeitable 
‘‘Years of service: percentage is:

2 .......................................... 20
3 .......................................... 40
4 .......................................... 60
5 .......................................... 80
6 .......................................... 100.’’. 

(b) AMENDMENT OF ERISA.—Section 203(a) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1053(a)) is amend-
ed— 

(1) in paragraph (2), by striking ‘‘A plan’’ 
and inserting ‘‘Except as provided in para-
graph (4), a plan’’, and 

(2) by adding at the end the following: 
‘‘(4) In the case of matching contributions 

(as defined in section 401(m)(4)(A) of the In-
ternal Revenue Code of 1986), paragraph (2) 
shall be applied— 

‘‘(A) by substituting ‘3 years’ for ‘5 years’ 
in subparagraph (A), and 
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‘‘(B) by substituting the following table for 

the table contained in subparagraph (B): 
The nonforfeitable 

‘‘Years of service: percentage is: 
2 ...................................................... 20
3 ...................................................... 40
4 ...................................................... 60
5 ...................................................... 80
6 ...................................................... 100.’’. 
(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to contributions for plan 
years beginning after December 31, 2001. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
one or more collective bargaining agree-
ments between employee representatives and 
one or more employers ratified by the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to con-
tributions on behalf of employees covered by 
any such agreement for plan years beginning 
before the earlier of— 

(A) the later of— 
(i) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of the enact-
ment); or 

(ii) January 1, 2002; or 
(B) January 1, 2006. 
(3) SERVICE REQUIRED.—With respect to any 

plan, the amendments made by this section 
shall not apply to any employee before the 
date that such employee has 1 hour of serv-
ice under such plan in any plan year to 
which the amendments made by this section 
apply. 
SEC. 633. MODIFICATIONS TO MINIMUM DIS-

TRIBUTION RULES. 
(a) LIFE EXPECTANCY TABLES.—The Sec-

retary of the Treasury shall modify the life 
expectancy tables under the regulations re-
lating to minimum distribution require-
ments under sections 401(a)(9), 408(a)(6) and 
(b)(3), 403(b)(10), and 457(d)(2) of the Internal 
Revenue Code to reflect current life expect-
ancy. 

(b) REPEAL OF RULE WHERE DISTRIBUTIONS 
HAD BEGUN BEFORE DEATH OCCURS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 401(a)(9) is amended by striking clause 
(i) and redesignating clauses (ii), (iii), and 
(iv) as clauses (i), (ii), and (iii), respectively. 

(2) CONFORMING CHANGES.— 
(A) Clause (i) of section 401(a)(9)(B) (as so 

redesignated) is amended— 
(i) by striking ‘‘FOR OTHER CASES’’ in the 

heading; and 
(ii) by striking ‘‘the distribution of the em-

ployee’s interest has begun in accordance 
with subparagraph (A)(ii)’’ and inserting ‘‘his 
entire interest has been distributed to him’’. 

(B) Clause (ii) of section 401(a)(9)(B) (as so 
redesignated) is amended by striking ‘‘clause 
(ii)’’ and inserting ‘‘clause (i)’’. 

(C) Clause (iii) of section 401(a)(9)(B) (as so 
redesignated) is amended— 

(i) by striking ‘‘clause (iii)(I)’’ and insert-
ing ‘‘clause (ii)(I)’’; 

(ii) by striking ‘‘clause (iii)(III)’’ in sub-
clause (I) and inserting ‘‘clause (ii)(III)’’; 

(iii) by striking ‘‘the date on which the em-
ployee would have attained age 701⁄2,’’ in sub-
clause (I) and inserting ‘‘April 1 of the cal-
endar year following the calendar year in 
which the spouse attains 701⁄2,’’; and 

(iv) by striking ‘‘the distributions to such 
spouse begin,’’ in subclause (II) and inserting 
‘‘his entire interest has been distributed to 
him,’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to years begin-
ning after December 31, 2001. 

(B) DISTRIBUTIONS TO SURVIVING SPOUSE.— 
(i) IN GENERAL.—In the case of an employee 

described in clause (ii), distributions to the 
surviving spouse of the employee shall not be 
required to commence prior to the date on 
which such distributions would have been re-
quired to begin under section 401(a)(9)(B) of 
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of this Act). 

(ii) CERTAIN EMPLOYEES.—An employee is 
described in this clause if such employee dies 
before— 

(I) the date of the enactment of this Act, 
and 

(II) the required beginning date (within the 
meaning of section 401(a)(9)(C) of the Inter-
nal Revenue Code of 1986) of the employee. 
SEC. 634. CLARIFICATION OF TAX TREATMENT OF 

DIVISION OF SECTION 457 PLAN BEN-
EFITS UPON DIVORCE. 

(a) IN GENERAL.—Section 414(p)(11) (relat-
ing to application of rules to governmental 
and church plans) is amended— 

(1) by inserting ‘‘or an eligible deferred 
compensation plan (within the meaning of 
section 457(b))’’ after ‘‘subsection (e))’’; and 

(2) in the heading, by striking ‘‘GOVERN-
MENTAL AND CHURCH PLANS’’ and inserting 
‘‘CERTAIN OTHER PLANS’’. 

(b) WAIVER OF CERTAIN DISTRIBUTION RE-
QUIREMENTS.—Paragraph (10) of section 414(p) 
is amended by striking ‘‘and section 409(d)’’ 
and inserting ‘‘section 409(d), and section 
457(d)’’. 

(c) TAX TREATMENT OF PAYMENTS FROM A 
SECTION 457 PLAN.—Subsection (p) of section 
414 is amended by redesignating paragraph 
(12) as paragraph (13) and inserting after 
paragraph (11) the following new paragraph: 

‘‘(12) TAX TREATMENT OF PAYMENTS FROM A 
SECTION 457 PLAN.—If a distribution or pay-
ment from an eligible deferred compensation 
plan described in section 457(b) is made pur-
suant to a qualified domestic relations order, 
rules similar to the rules of section 
402(e)(1)(A) shall apply to such distribution 
or payment.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (c) shall apply to transfers, dis-
tributions, and payments made after Decem-
ber 31, 2001. 

(2) AMENDMENTS RELATING TO ASSIGNMENTS 
IN DIVORCE, ETC., PROCEEDINGS.—The amend-
ments made by subsections (a) and (b) shall 
take effect on January 1, 2002, except that in 
the case of a domestic relations order en-
tered before such date, the plan adminis-
trator— 

(A) shall treat such order as a qualified do-
mestic relations order if such administrator 
is paying benefits pursuant to such order on 
such date, and 

(B) may treat any other such order entered 
before such date as a qualified domestic rela-
tions order even if such order does not meet 
the requirements of such amendments. 
SEC. 635. PROVISIONS RELATING TO HARDSHIP 

DISTRIBUTIONS. 
(a) SAFE HARBOR RELIEF.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall revise the regulations relat-
ing to hardship distributions under section 
401(k)(2)(B)(i)(IV) of the Internal Revenue 
Code of 1986 to provide that the period an 
employee is prohibited from making elective 
and employee contributions in order for a 
distribution to be deemed necessary to sat-
isfy financial need shall be equal to 6 
months. 

(2) EFFECTIVE DATE.—The revised regula-
tions under this subsection shall apply to 
years beginning after December 31, 2001. 

(b) HARDSHIP DISTRIBUTIONS NOT TREATED 
AS ELIGIBLE ROLLOVER DISTRIBUTIONS.— 

(1) MODIFICATION OF DEFINITION OF ELIGIBLE 
ROLLOVER.—Subparagraph (C) of section 

402(c)(4) (relating to eligible rollover dis-
tribution) is amended to read as follows: 

‘‘(C) any distribution which is made upon 
hardship of the employee.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to dis-
tributions made after December 31, 2001. 
SEC. 636. WAIVER OF TAX ON NONDEDUCTIBLE 

CONTRIBUTIONS FOR DOMESTIC OR 
SIMILAR WORKERS. 

(a) IN GENERAL.—Section 4972(c)(6) (relat-
ing to exceptions to nondeductible contribu-
tions), as amended by section 616, is amended 
by striking ‘‘or’’ at the end of subparagraph 
(A), by striking the period and inserting ‘‘, 
or’’ at the end of subparagraph (B), and by 
inserting after subparagraph (B) the fol-
lowing new subparagraph: 

‘‘(C) so much of the contributions to a sim-
ple retirement account (within the meaning 
of section 408(p)) or a simple plan (within the 
meaning of section 401(k)(11)) which are not 
deductible when contributed solely because 
such contributions are not made in connec-
tion with a trade or business of the em-
ployer.’’ 

(b) EXCLUSION OF CERTAIN CONTRIBU-
TIONS.—Section 4972(c)(6), as amended by 
subsection (a), is amended by adding at the 
end the following new sentence: ‘‘Subpara-
graph (C) shall not apply to contributions 
made on behalf of the employer or a member 
of the employer’s family (as defined in sec-
tion 447(e)(1)).’’. 

(c) NO INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to infer the proper treatment of non-
deductible contributions under the laws in 
effect before such amendments. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle D—Increasing Portability for 
Participants 

SEC. 641. ROLLOVERS ALLOWED AMONG VAR-
IOUS TYPES OF PLANS. 

(a) ROLLOVERS FROM AND TO SECTION 457 
PLANS.— 

(1) ROLLOVERS FROM SECTION 457 PLANS.— 
(A) IN GENERAL.—Section 457(e) (relating to 

other definitions and special rules) is amend-
ed by adding at the end the following: 

‘‘(16) ROLLOVER AMOUNTS.— 
‘‘(A) GENERAL RULE.—In the case of an eli-

gible deferred compensation plan established 
and maintained by an employer described in 
subsection (e)(1)(A), if— 

‘‘(i) any portion of the balance to the cred-
it of an employee in such plan is paid to such 
employee in an eligible rollover distribution 
(within the meaning of section 402(c)(4) with-
out regard to subparagraph (C) thereof), 

‘‘(ii) the employee transfers any portion of 
the property such employee receives in such 
distribution to an eligible retirement plan 
described in section 402(c)(8)(B), and 

‘‘(iii) in the case of a distribution of prop-
erty other than money, the amount so trans-
ferred consists of the property distributed, 
then such distribution (to the extent so 
transferred) shall not be includible in gross 
income for the taxable year in which paid. 

‘‘(B) CERTAIN RULES MADE APPLICABLE.— 
The rules of paragraphs (2) through (7) and 
(9) of section 402(c) and section 402(f) shall 
apply for purposes of subparagraph (A). 

‘‘(C) REPORTING.—Rollovers under this 
paragraph shall be reported to the Secretary 
in the same manner as rollovers from quali-
fied retirement plans (as defined in section 
4974(c)).’’. 

(B) DEFERRAL LIMIT DETERMINED WITHOUT 
REGARD TO ROLLOVER AMOUNTS.—Section 
457(b)(2) (defining eligible deferred com-
pensation plan) is amended by inserting 
‘‘(other than rollover amounts)’’ after ‘‘tax-
able year’’. 
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(C) DIRECT ROLLOVER.—Paragraph (1) of 

section 457(d) is amended by striking ‘‘and’’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 
inserting ‘‘, and’’, and by inserting after sub-
paragraph (B) the following: 

‘‘(C) in the case of a plan maintained by an 
employer described in subsection (e)(1)(A), 
the plan meets requirements similar to the 
requirements of section 401(a)(31). 
Any amount transferred in a direct trustee- 
to-trustee transfer in accordance with sec-
tion 401(a)(31) shall not be includible in gross 
income for the taxable year of transfer.’’. 

(D) WITHHOLDING.— 
(i) Paragraph (12) of section 3401(a) is 

amended by adding at the end the following: 
‘‘(E) under or to an eligible deferred com-

pensation plan which, at the time of such 
payment, is a plan described in section 457(b) 
which is maintained by an eligible employer 
described in section 457(e)(1)(A), or’’. 

(ii) Paragraph (3) of section 3405(c) is 
amended to read as follows: 

‘‘(3) ELIGIBLE ROLLOVER DISTRIBUTION.—For 
purposes of this subsection, the term ‘eligi-
ble rollover distribution’ has the meaning 
given such term by section 402(f)(2)(A).’’. 

(iii) LIABILITY FOR WITHHOLDING.—Subpara-
graph (B) of section 3405(d)(2) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by adding at the 
end the following: 

‘‘(iv) section 457(b) and which is main-
tained by an eligible employer described in 
section 457(e)(1)(A).’’. 

(2) ROLLOVERS TO SECTION 457 PLANS.— 
(A) IN GENERAL.—Section 402(c)(8)(B) (de-

fining eligible retirement plan) is amended 
by striking ‘‘and’’ at the end of clause (iii), 
by striking the period at the end of clause 
(iv) and inserting ‘‘, and’’, and by inserting 
after clause (iv) the following new clause: 

‘‘(v) an eligible deferred compensation plan 
described in section 457(b) which is main-
tained by an eligible employer described in 
section 457(e)(1)(A).’’. 

(B) SEPARATE ACCOUNTING.—Section 402(c) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(11) SEPARATE ACCOUNTING.—Unless a plan 
described in clause (v) of paragraph (8)(B) 
agrees to separately account for amounts 
rolled into such plan from eligible retire-
ment plans not described in such clause, the 
plan described in such clause may not accept 
transfers or rollovers from such retirement 
plans.’’. 

(C) 10 PERCENT ADDITIONAL TAX.—Sub-
section (t) of section 72 (relating to 10-per-
cent additional tax on early distributions 
from qualified retirement plans) is amended 
by adding at the end the following new para-
graph: 

‘‘(9) SPECIAL RULE FOR ROLLOVERS TO SEC-
TION 457 PLANS.—For purposes of this sub-
section, a distribution from an eligible de-
ferred compensation plan (as defined in sec-
tion 457(b)) of an eligible employer described 
in section 457(e)(1)(A) shall be treated as a 
distribution from a qualified retirement plan 
described in 4974(c)(1) to the extent that such 
distribution is attributable to an amount 
transferred to an eligible deferred compensa-
tion plan from a qualified retirement plan 
(as defined in section 4974(c)).’’. 

(b) ALLOWANCE OF ROLLOVERS FROM AND TO 
403(b) PLANS.— 

(1) ROLLOVERS FROM SECTION 403(b) PLANS.— 
Section 403(b)(8)(A)(ii) (relating to rollover 
amounts) is amended by striking ‘‘such dis-
tribution’’ and all that follows and inserting 
‘‘such distribution to an eligible retirement 
plan described in section 402(c)(8)(B), and’’. 

(2) ROLLOVERS TO SECTION 403(b) PLANS.— 
Section 402(c)(8)(B) (defining eligible retire-
ment plan), as amended by subsection (a), is 

amended by striking ‘‘and’’ at the end of 
clause (iv), by striking the period at the end 
of clause (v) and inserting ‘‘, and’’, and by in-
serting after clause (v) the following new 
clause: 

‘‘(vi) an annuity contract described in sec-
tion 403(b).’’. 

(c) EXPANDED EXPLANATION TO RECIPIENTS 
OF ROLLOVER DISTRIBUTIONS.—Paragraph (1) 
of section 402(f) (relating to written expla-
nation to recipients of distributions eligible 
for rollover treatment) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (C), by 
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(E) of the provisions under which dis-
tributions from the eligible retirement plan 
receiving the distribution may be subject to 
restrictions and tax consequences which are 
different from those applicable to distribu-
tions from the plan making such distribu-
tion.’’. 

(d) SPOUSAL ROLLOVERS.—Section 402(c)(9) 
(relating to rollover where spouse receives 
distribution after death of employee) is 
amended by striking ‘‘; except that’’ and all 
that follows up to the end period. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 72(o)(4) is amended by striking 

‘‘and 408(d)(3)’’ and inserting ‘‘403(b)(8), 
408(d)(3), and 457(e)(16)’’. 

(2) Section 219(d)(2) is amended by striking 
‘‘or 408(d)(3)’’ and inserting ‘‘408(d)(3), or 
457(e)(16)’’. 

(3) Section 401(a)(31)(B) is amended by 
striking ‘‘and 403(a)(4)’’ and inserting ‘‘, 
403(a)(4), 403(b)(8), and 457(e)(16)’’. 

(4) Subparagraph (A) of section 402(f)(2) is 
amended by striking ‘‘or paragraph (4) of sec-
tion 403(a)’’ and inserting ‘‘, paragraph (4) of 
section 403(a), subparagraph (A) of section 
403(b)(8), or subparagraph (A) of section 
457(e)(16)’’. 

(5) Paragraph (1) of section 402(f) is amend-
ed by striking ‘‘from an eligible retirement 
plan’’. 

(6) Subparagraphs (A) and (B) of section 
402(f)(1) are amended by striking ‘‘another 
eligible retirement plan’’ and inserting ‘‘an 
eligible retirement plan’’. 

(7) Subparagraph (B) of section 403(b)(8) is 
amended to read as follows: 

‘‘(B) CERTAIN RULES MADE APPLICABLE.— 
The rules of paragraphs (2) through (7) and 
(9) of section 402(c) and section 402(f) shall 
apply for purposes of subparagraph (A), ex-
cept that section 402(f) shall be applied to 
the payor in lieu of the plan administrator.’’. 

(8) Section 408(a)(1) is amended by striking 
‘‘or 403(b)(8),’’ and inserting ‘‘403(b)(8), or 
457(e)(16)’’. 

(9) Subparagraphs (A) and (B) of section 
415(b)(2) are each amended by striking ‘‘and 
408(d)(3)’’ and inserting ‘‘403(b)(8), 408(d)(3), 
and 457(e)(16)’’. 

(10) Section 415(c)(2) is amended by strik-
ing ‘‘and 408(d)(3)’’ and inserting ‘‘408(d)(3), 
and 457(e)(16)’’. 

(11) Section 4973(b)(1)(A) is amended by 
striking ‘‘or 408(d)(3)’’ and inserting 
‘‘408(d)(3), or 457(e)(16)’’. 

(f) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 2001. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan (as defined 
in clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986) on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of any amend-
ment made by this section. 

SEC. 642. ROLLOVERS OF IRAS INTO WORKPLACE 
RETIREMENT PLANS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 408(d)(3) (relating to rollover amounts) 
is amended by adding ‘‘or’’ at the end of 
clause (i), by striking clauses (ii) and (iii), 
and by adding at the end the following: 

‘‘(ii) the entire amount received (including 
money and any other property) is paid into 
an eligible retirement plan for the benefit of 
such individual not later than the 60th day 
after the date on which the payment or dis-
tribution is received, except that the max-
imum amount which may be paid into such 
plan may not exceed the portion of the 
amount received which is includible in gross 
income (determined without regard to this 
paragraph). 
For purposes of clause (ii), the term ‘eligible 
retirement plan’ means an eligible retire-
ment plan described in clause (iii), (iv), (v), 
or (vi) of section 402(c)(8)(B).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 403(b) is amend-

ed by striking ‘‘section 408(d)(3)(A)(iii)’’ and 
inserting ‘‘section 408(d)(3)(A)(ii)’’. 

(2) Clause (i) of section 408(d)(3)(D) is 
amended by striking ‘‘(i), (ii), or (iii)’’ and 
inserting ‘‘(i) or (ii)’’. 

(3) Subparagraph (G) of section 408(d)(3) is 
amended to read as follows: 

‘‘(G) SIMPLE RETIREMENT ACCOUNTS.—In the 
case of any payment or distribution out of a 
simple retirement account (as defined in sub-
section (p)) to which section 72(t)(6) applies, 
this paragraph shall not apply unless such 
payment or distribution is paid into another 
simple retirement account.’’. 

(c) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 2001. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan (as defined 
in clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986) on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of the amend-
ments made by this section. 
SEC. 643. ROLLOVERS OF AFTER-TAX CONTRIBU-

TIONS. 

(a) ROLLOVERS FROM EXEMPT TRUSTS.— 
Paragraph (2) of section 402(c) (relating to 
maximum amount which may be rolled over) 
is amended by adding at the end the fol-
lowing: ‘‘The preceding sentence shall not 
apply to such distribution to the extent— 

‘‘(A) such portion is transferred in a direct 
trustee-to-trustee transfer to a qualified 
trust which is part of a plan which is a de-
fined contribution plan and which agrees to 
separately account for amounts so trans-
ferred, including separately accounting for 
the portion of such distribution which is in-
cludible in gross income and the portion of 
such distribution which is not so includible, 
or 

‘‘(B) such portion is transferred to an eligi-
ble retirement plan described in clause (i) or 
(ii) of paragraph (8)(B).’’. 

(b) OPTIONAL DIRECT TRANSFER OF ELIGIBLE 
ROLLOVER DISTRIBUTIONS.—Subparagraph (B) 
of section 401(a)(31) (relating to limitation) 
is amended by adding at the end the fol-
lowing: ‘‘The preceding sentence shall not 
apply to such distribution if the plan to 
which such distribution is transferred— 

‘‘(i) agrees to separately account for 
amounts so transferred, including separately 
accounting for the portion of such distribu-
tion which is includible in gross income and 
the portion of such distribution which is not 
so includible, or 
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‘‘(ii) is an eligible retirement plan de-

scribed in clause (i) or (ii) of section 
402(c)(8)(B).’’. 

(c) RULES FOR APPLYING SECTION 72 TO 
IRAS.—Paragraph (3) of section 408(d) (relat-
ing to special rules for applying section 72) is 
amended by inserting at the end the fol-
lowing: 

‘‘(H) APPLICATION OF SECTION 72.— 
‘‘(i) IN GENERAL.—If— 
‘‘(I) a distribution is made from an indi-

vidual retirement plan, and 
‘‘(II) a rollover contribution is made to an 

eligible retirement plan described in section 
402(c)(8)(B)(iii), (iv), (v), or (vi) with respect 
to all or part of such distribution, 
then, notwithstanding paragraph (2), the 
rules of clause (ii) shall apply for purposes of 
applying section 72. 

‘‘(ii) APPLICABLE RULES.—In the case of a 
distribution described in clause (i)— 

‘‘(I) section 72 shall be applied separately 
to such distribution, 

‘‘(II) notwithstanding the pro rata alloca-
tion of income on, and investment in, the 
contract to distributions under section 72, 
the portion of such distribution rolled over 
to an eligible retirement plan described in 
clause (i) shall be treated as from income on 
the contract (to the extent of the aggregate 
income on the contract from all individual 
retirement plans of the distributee), and 

‘‘(III) appropriate adjustments shall be 
made in applying section 72 to other dis-
tributions in such taxable year and subse-
quent taxable years.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made after December 31, 2001. 
SEC. 644. HARDSHIP EXCEPTION TO 60-DAY RULE. 

(a) EXEMPT TRUSTS.—Paragraph (3) of sec-
tion 402(c) (relating to transfer must be made 
within 60 days of receipt) is amended to read 
as follows: 

‘‘(3) TRANSFER MUST BE MADE WITHIN 60 
DAYS OF RECEIPT.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (1) shall not 
apply to any transfer of a distribution made 
after the 60th day following the day on which 
the distributee received the property distrib-
uted. 

‘‘(B) HARDSHIP EXCEPTION.—The Secretary 
may waive the 60-day requirement under 
subparagraph (A) where the failure to waive 
such requirement would be against equity or 
good conscience, including casualty, dis-
aster, or other events beyond the reasonable 
control of the individual subject to such re-
quirement.’’. 

(b) IRAS.—Paragraph (3) of section 408(d) 
(relating to rollover contributions), as 
amended by section 643, is amended by add-
ing after subparagraph (H) the following new 
subparagraph: 

‘‘(I) WAIVER OF 60-DAY REQUIREMENT.—The 
Secretary may waive the 60-day requirement 
under subparagraphs (A) and (D) where the 
failure to waive such requirement would be 
against equity or good conscience, including 
casualty, disaster, or other events beyond 
the reasonable control of the individual sub-
ject to such requirement.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 
SEC. 645. TREATMENT OF FORMS OF DISTRIBU-

TION. 
(a) PLAN TRANSFERS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—Paragraph (6) of section 411(d) (relat-
ing to accrued benefit not to be decreased by 
amendment) is amended by adding at the end 
the following: 

‘‘(D) PLAN TRANSFERS.— 
‘‘(i) IN GENERAL.—A defined contribution 

plan (in this subparagraph referred to as the 

‘transferee plan’) shall not be treated as fail-
ing to meet the requirements of this sub-
section merely because the transferee plan 
does not provide some or all of the forms of 
distribution previously available under an-
other defined contribution plan (in this sub-
paragraph referred to as the ‘transferor 
plan’) to the extent that— 

‘‘(I) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan, 

‘‘(II) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in subclause (I), 

‘‘(III) the transfer described in subclause 
(I) was made pursuant to a voluntary elec-
tion by the participant or beneficiary whose 
account was transferred to the transferee 
plan, 

‘‘(IV) the election described in subclause 
(III) was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election, and 

‘‘(V) the transferee plan allows the partici-
pant or beneficiary described in subclause 
(III) to receive any distribution to which the 
participant or beneficiary is entitled under 
the transferee plan in the form of a single 
sum distribution. 

‘‘(ii) SPECIAL RULE FOR MERGERS, ETC.— 
Clause (i) shall apply to plan mergers and 
other transactions having the effect of a di-
rect transfer, including consolidations of 
benefits attributable to different employers 
within a multiple employer plan.’’. 

(2) AMENDMENT OF ERISA.—Section 204(g) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054(g)) is amended by 
adding at the end the following: 

‘‘(4)(A) A defined contribution plan (in this 
subparagraph referred to as the ‘transferee 
plan’) shall not be treated as failing to meet 
the requirements of this subsection merely 
because the transferee plan does not provide 
some or all of the forms of distribution pre-
viously available under another defined con-
tribution plan (in this subparagraph referred 
to as the ‘transferor plan’) to the extent 
that— 

‘‘(i) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan; 

‘‘(ii) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in clause (i); 

‘‘(iii) the transfer described in clause (i) 
was made pursuant to a voluntary election 
by the participant or beneficiary whose ac-
count was transferred to the transferee plan; 

‘‘(iv) the election described in clause (iii) 
was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election; and 

‘‘(v) the transferee plan allows the partici-
pant or beneficiary described in clause (iii) 
to receive any distribution to which the par-
ticipant or beneficiary is entitled under the 
transferee plan in the form of a single sum 
distribution. 

‘‘(B) Subparagraph (A) shall apply to plan 
mergers and other transactions having the 
effect of a direct transfer, including consoli-
dations of benefits attributable to different 
employers within a multiple employer 
plan.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 

(b) REGULATIONS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—The last sentence of paragraph (6)(B) 
of section 411(d) (relating to accrued benefit 
not to be decreased by amendment) is 
amended to read as follows: ‘‘The Secretary 
shall by regulations provide that this sub-
paragraph shall not apply to any plan 
amendment which reduces or eliminates ben-
efits or subsidies which create significant 
burdens or complexities for the plan and plan 
participants, unless such amendment ad-
versely affects the rights of any participant 
in a more than de minimis manner.’’. 

(2) AMENDMENT OF ERISA.—The last sen-
tence of section 204(g)(2) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1054(g)(2)) is amended to read as fol-
lows: ‘‘The Secretary of the Treasury shall 
by regulations provide that this paragraph 
shall not apply to any plan amendment 
which reduces or eliminates benefits or sub-
sidies which create significant burdens or 
complexities for the plan and plan partici-
pants, unless such amendment adversely af-
fects the rights of any participant in a more 
than de minimis manner.’’. 

(3) SECRETARY DIRECTED.—Not later than 
December 31, 2002, the Secretary of the 
Treasury is directed to issue regulations 
under section 411(d)(6) of the Internal Rev-
enue Code of 1986 and section 204(g) of the 
Employee Retirement Income Security Act 
of 1974, including the regulations required by 
the amendment made by this subsection. 
Such regulations shall apply to plan years 
beginning after December 31, 2002, or such 
earlier date as is specified by the Secretary 
of the Treasury. 

SEC. 646. RATIONALIZATION OF RESTRICTIONS 
ON DISTRIBUTIONS. 

(a) MODIFICATION OF SAME DESK EXCEP-
TION.— 

(1) SECTION 401(k).— 
(A) Section 401(k)(2)(B)(i)(I) (relating to 

qualified cash or deferred arrangements) is 
amended by striking ‘‘separation from serv-
ice’’ and inserting ‘‘severance from employ-
ment’’. 

(B) Subparagraph (A) of section 401(k)(10) 
(relating to distributions upon termination 
of plan or disposition of assets or subsidiary) 
is amended to read as follows: 

‘‘(A) IN GENERAL.—An event described in 
this subparagraph is the termination of the 
plan without establishment or maintenance 
of another defined contribution plan (other 
than an employee stock ownership plan as 
defined in section 4975(e)(7)).’’. 

(C) Section 401(k)(10) is amended— 
(i) in subparagraph (B)— 
(I) by striking ‘‘An event’’ in clause (i) and 

inserting ‘‘A termination’’; and 
(II) by striking ‘‘the event’’ in clause (i) 

and inserting ‘‘the termination’’; 
(ii) by striking subparagraph (C); and 
(iii) by striking ‘‘OR DISPOSITION OF ASSETS 

OR SUBSIDIARY’’ in the heading. 
(2) SECTION 403(b).— 
(A) Paragraphs (7)(A)(ii) and (11)(A) of sec-

tion 403(b) are each amended by striking 
‘‘separates from service’’ and inserting ‘‘has 
a severance from employment’’. 

(B) The heading for paragraph (11) of sec-
tion 403(b) is amended by striking ‘‘SEPARA-
TION FROM SERVICE’’ and inserting ‘‘SEVER-
ANCE FROM EMPLOYMENT’’. 

(3) SECTION 457.—Clause (ii) of section 
457(d)(1)(A) is amended by striking ‘‘is sepa-
rated from service’’ and inserting ‘‘has a sev-
erance from employment’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 
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SEC. 647. PURCHASE OF SERVICE CREDIT IN GOV-

ERNMENTAL DEFINED BENEFIT 
PLANS. 

(a) 403(b) PLANS.—Subsection (b) of section 
403 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(13) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 

‘‘(B) a repayment to which section 415 does 
not apply by reason of subsection (k)(3) 
thereof.’’. 

(b) 457 PLANS.—Subsection (e) of section 
457, as amended by section 641, is amended by 
adding after paragraph (16) the following new 
paragraph: 

‘‘(17) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 

‘‘(B) a repayment to which section 415 does 
not apply by reason of subsection (k)(3) 
thereof.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trustee- 
to-trustee transfers after December 31, 2001. 
SEC. 648. EMPLOYERS MAY DISREGARD ROLL-

OVERS FOR PURPOSES OF CASH-OUT 
AMOUNTS. 

(a) QUALIFIED PLANS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—Section 411(a)(11) (relating to restric-
tions on certain mandatory distributions) is 
amended by adding at the end the following: 

‘‘(D) SPECIAL RULE FOR ROLLOVER CONTRIBU-
TIONS.—A plan shall not fail to meet the re-
quirements of this paragraph if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this subparagraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16).’’. 

(2) AMENDMENT OF ERISA.—Section 203(e) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1053(c)) is amended by 
adding at the end the following: 

‘‘(4) A plan shall not fail to meet the re-
quirements of this subsection if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this subparagraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16) of the 
Internal Revenue Code of 1986.’’. 

(b) ELIGIBLE DEFERRED COMPENSATION 
PLANS.—Clause (i) of section 457(e)(9)(A) is 
amended by striking ‘‘such amount’’ and in-
serting ‘‘the portion of such amount which is 
not attributable to rollover contributions (as 
defined in section 411(a)(11)(D))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 
SEC. 649. MINIMUM DISTRIBUTION AND INCLU-

SION REQUIREMENTS FOR SECTION 
457 PLANS. 

(a) MINIMUM DISTRIBUTION REQUIRE-
MENTS.—Paragraph (2) of section 457(d) (re-

lating to distribution requirements) is 
amended to read as follows: 

‘‘(2) MINIMUM DISTRIBUTION REQUIRE-
MENTS.—A plan meets the minimum dis-
tribution requirements of this paragraph if 
such plan meets the requirements of section 
401(a)(9).’’. 

(b) INCLUSION IN GROSS INCOME.— 
(1) YEAR OF INCLUSION.—Subsection (a) of 

section 457 (relating to year of inclusion in 
gross income) is amended to read as follows: 

‘‘(a) YEAR OF INCLUSION IN GROSS INCOME.— 
‘‘(1) IN GENERAL.—Any amount of com-

pensation deferred under an eligible deferred 
compensation plan, and any income attrib-
utable to the amounts so deferred, shall be 
includible in gross income only for the tax-
able year in which such compensation or 
other income— 

‘‘(A) is paid to the participant or other 
beneficiary, in the case of a plan of an eligi-
ble employer described in subsection 
(e)(1)(A), and 

‘‘(B) is paid or otherwise made available to 
the participant or other beneficiary, in the 
case of a plan of an eligible employer de-
scribed in subsection (e)(1)(B). 

‘‘(2) SPECIAL RULE FOR ROLLOVER 
AMOUNTS.—To the extent provided in section 
72(t)(9), section 72(t) shall apply to any 
amount includible in gross income under this 
subsection.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) So much of paragraph (9) of section 

457(e) as precedes subparagraph (A) is amend-
ed to read as follows: 

‘‘(9) BENEFITS OF TAX EXEMPT ORGANIZATION 
PLANS NOT TREATED AS MADE AVAILABLE BY 
REASON OF CERTAIN ELECTIONS, ETC.—In the 
case of an eligible deferred compensation 
plan of an employer described in subsection 
(e)(1)(B)—’’. 

(B) Section 457(d) is amended by adding at 
the end the following new paragraph: 

‘‘(3) SPECIAL RULE FOR GOVERNMENT PLAN.— 
An eligible deferred compensation plan of an 
employer described in subsection (e)(1)(A) 
shall not be treated as failing to meet the re-
quirements of this subsection solely by rea-
son of making a distribution described in 
subsection (e)(9)(A).’’. 

(c) MODIFICATION OF TRANSITION RULES FOR 
EXISTING 457 PLANS.— 

(1) IN GENERAL.—Section 1107(c)(3)(B) of the 
Tax Reform Act of 1986 is amended by strik-
ing ‘‘or’’ at the end of clause (i), by striking 
the period at the end of clause (ii) and insert-
ing ‘‘, or’’ and by inserting after clause (ii) 
the following new clause: 

‘‘(iii) are deferred pursuant to an agree-
ment with an individual covered by an agree-
ment described in clause (ii), to the extent 
the annual amount under such agreement 
with the individual does not exceed— 

‘‘(I) the amount described in clause (ii)(II), 
multiplied by 

‘‘(II) the cumulative increase in the Con-
sumer Price Index (as published by the Bu-
reau of Labor Statistics of the Department 
of Labor).’’. 

(2) CONFORMING AMENDMENT.—The fourth 
sentence of section 1107(c)(3)(B) of the Tax 
Reform Act of 1986 is amended by striking 
‘‘This subparagraph’’ and inserting ‘‘Clauses 
(i) and (ii) of this subparagraph’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act with respect to increases in 
the Consumer Price Index after September 
30, 1993. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to distributions after December 31, 2001. 

Subtitle E—Strengthening Pension Security 
and Enforcement 

PART I—GENERAL PROVISIONS 
SEC. 651. REPEAL OF 160 PERCENT OF CURRENT 

LIABILITY FUNDING LIMIT. 
(a) AMENDMENTS TO INTERNAL REVENUE 

CODE.—Section 412(c)(7) (relating to full- 
funding limitation) is amended— 

(1) by striking ‘‘the applicable percentage’’ 
in subparagraph (A)(i)(I) and inserting ‘‘in 
the case of plan years beginning before Janu-
ary 1, 2005, the applicable percentage’’; and 

(2) by amending subparagraph (F) to read 
as follows: 

‘‘(F) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)(i)(I), the applica-
ble percentage shall be determined in accord-
ance with the following table: 
‘‘In the case of any 

plan year beginning 
in— 

The applicable 
percentage is— 

2002 ...................................... 160
2003 ...................................... 165
2004 ...................................... 170.’’. 

(b) AMENDMENT OF ERISA.—Section 
302(c)(7) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(c)(7)) is 
amended— 

(1) by striking ‘‘the applicable percentage’’ 
in subparagraph (A)(i)(I) and inserting ‘‘in 
the case of plan years beginning before Janu-
ary 1, 2005, the applicable percentage’’, and 

(2) by amending subparagraph (F) to read 
as follows: 

‘‘(F) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)(i)(I), the applica-
ble percentage shall be determined in accord-
ance with the following table: 
‘‘In the case of any 

plan year beginning 
in— 

The applicable 
percentage is— 

2002 ...................................... 160
2003 ...................................... 165
2004 ...................................... 170.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 652. MAXIMUM CONTRIBUTION DEDUCTION 

RULES MODIFIED AND APPLIED TO 
ALL DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 404(a)(1) (relating to special rule in case 
of certain plans) is amended to read as fol-
lows: 

‘‘(D) SPECIAL RULE IN CASE OF CERTAIN 
PLANS.— 

‘‘(i) IN GENERAL.—In the case of any defined 
benefit plan, except as provided in regula-
tions, the maximum amount deductible 
under the limitations of this paragraph shall 
not be less than the unfunded termination li-
ability (determined as if the proposed termi-
nation date referred to in section 
4041(b)(2)(A)(i)(II) of the Employee Retire-
ment Income Security Act of 1974 were the 
last day of the plan year). 

‘‘(ii) PLANS WITH LESS THAN 100 PARTICI-
PANTS.—For purposes of this subparagraph, 
in the case of a plan which has less than 100 
participants for the plan year, termination 
liability shall not include the liability at-
tributable to benefit increases for highly 
compensated employees (as defined in sec-
tion 414(q)) resulting from a plan amendment 
which is made or becomes effective, which-
ever is later, within the last 2 years before 
the termination date. 

‘‘(iii) RULE FOR DETERMINING NUMBER OF 
PARTICIPANTS.—For purposes of determining 
whether a plan has more than 100 partici-
pants, all defined benefit plans maintained 
by the same employer (or any member of 
such employer’s controlled group (within the 
meaning of section 412(l)(8)(C))) shall be 
treated as one plan, but only employees of 
such member or employer shall be taken into 
account. 
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‘‘(iv) PLANS MAINTAINED BY PROFESSIONAL 

SERVICE EMPLOYERS.—Clause (i) shall not 
apply to a plan described in section 
4021(b)(13) of the Employee Retirement In-
come Security Act of 1974.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(6) of section 4972(c) is amended to read as 
follows: 

‘‘(6) EXCEPTIONS.—In determining the 
amount of nondeductible contributions for 
any taxable year, there shall not be taken 
into account so much of the contributions to 
one or more defined contribution plans 
which are not deductible when contributed 
solely because of section 404(a)(7) as does not 
exceed the greater of— 

‘‘(A) the amount of contributions not in 
excess of 6 percent of compensation (within 
the meaning of section 404(a)) paid or ac-
crued (during the taxable year for which the 
contributions were made) to beneficiaries 
under the plans, or 

‘‘(B) the sum of— 
‘‘(i) the amount of contributions described 

in section 401(m)(4)(A), plus 
‘‘(ii) the amount of contributions described 

in section 402(g)(3)(A). 
For purposes of this paragraph, the deduct-
ible limits under section 404(a)(7) shall first 
be applied to amounts contributed to a de-
fined benefit plan and then to amounts de-
scribed in subparagraph (B).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 653. EXCISE TAX RELIEF FOR SOUND PEN-

SION FUNDING. 
(a) IN GENERAL.—Subsection (c) of section 

4972 (relating to nondeductible contribu-
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(7) DEFINED BENEFIT PLAN EXCEPTION.—In 
determining the amount of nondeductible 
contributions for any taxable year, an em-
ployer may elect for such year not to take 
into account any contributions to a defined 
benefit plan except to the extent that such 
contributions exceed the full-funding limita-
tion (as defined in section 412(c)(7), deter-
mined without regard to subparagraph 
(A)(i)(I) thereof). For purposes of this para-
graph, the deductible limits under section 
404(a)(7) shall first be applied to amounts 
contributed to defined contribution plans 
and then to amounts described in this para-
graph. If an employer makes an election 
under this paragraph for a taxable year, 
paragraph (6) shall not apply to such em-
ployer for such taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 654. TREATMENT OF MULTIEMPLOYER 

PLANS UNDER SECTION 415. 
(a) COMPENSATION LIMIT.— 
(1) IN GENERAL.—Paragraph (11) of section 

415(b) (relating to limitation for defined ben-
efit plans) is amended to read as follows: 

‘‘(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL AND MULTIEMPLOYER PLANS.—In the 
case of a governmental plan (as defined in 
section 414(d)) or a multiemployer plan (as 
defined in section 414(f)), subparagraph (B) of 
paragraph (1) shall not apply.’’. 

(2) CONFORMING AMENDMENT.—Section 
415(b)(7) (relating to benefits under certain 
collectively bargained plans) is amended by 
inserting ‘‘(other than a multiemployer 
plan)’’ after ‘‘defined benefit plan’’ in the 
matter preceding subparagraph (A). 

(b) COMBINING AND AGGREGATION OF 
PLANS.— 

(1) COMBINING OF PLANS.—Subsection (f) of 
section 415 (relating to combining of plans) is 
amended by adding at the end the following: 

‘‘(3) EXCEPTION FOR MULTIEMPLOYER 
PLANS.—Notwithstanding paragraph (1) and 

subsection (g), a multiemployer plan (as de-
fined in section 414(f)) shall not be combined 
or aggregated with any other plan main-
tained by an employer for purposes of apply-
ing subsection (b)(1)(B) to such plan or any 
other such plan.’’. 

(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415 
(relating to aggregation of plans) is amended 
by striking ‘‘The Secretary’’ and inserting 
‘‘Except as provided in subsection (f)(3), the 
Secretary’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 655. PROTECTION OF INVESTMENT OF EM-

PLOYEE CONTRIBUTIONS TO 401(k) 
PLANS. 

(a) IN GENERAL.—Section 1524(b) of the 
Taxpayer Relief Act of 1997 is amended to 
read as follows: 

‘‘(b) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to elective deferrals for 
plan years beginning after December 31, 1998. 

‘‘(2) NONAPPLICATION TO PREVIOUSLY AC-
QUIRED PROPERTY.—The amendments made 
by this section shall not apply to any elec-
tive deferral which is invested in assets con-
sisting of qualifying employer securities, 
qualifying employer real property, or both, if 
such assets were acquired before January 1, 
1999.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply as if in-
cluded in the provision of the Taxpayer Re-
lief Act of 1997 to which it relates. 
SEC. 656. PROHIBITED ALLOCATIONS OF STOCK 

IN S CORPORATION ESOP. 
(a) IN GENERAL.—Section 409 (relating to 

qualifications for tax credit employee stock 
ownership plans) is amended by redesig-
nating subsection (p) as subsection (q) and 
by inserting after subsection (o) the fol-
lowing new subsection: 

‘‘(p) PROHIBITED ALLOCATIONS OF SECURI-
TIES IN AN S CORPORATION.— 

‘‘(1) IN GENERAL.—An employee stock own-
ership plan holding employer securities con-
sisting of stock in an S corporation shall 
provide that no portion of the assets of the 
plan attributable to (or allocable in lieu of) 
such employer securities may, during a non-
allocation year, accrue (or be allocated di-
rectly or indirectly under any plan of the 
employer meeting the requirements of sec-
tion 401(a)) for the benefit of any disqualified 
person. 

‘‘(2) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—If a plan fails to meet 

the requirements of paragraph (1), the plan 
shall be treated as having distributed to any 
disqualified person the amount allocated to 
the account of such person in violation of 
paragraph (1) at the time of such allocation. 

‘‘(B) CROSS REFERENCE.— 
‘‘For excise tax relating to violations of 

paragraph (1) and ownership of synthetic eq-
uity, see section 4979A 

‘‘(3) NONALLOCATION YEAR.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘nonallocation 
year’ means any plan year of an employee 
stock ownership plan if, at any time during 
such plan year— 

‘‘(i) such plan holds employer securities 
consisting of stock in an S corporation, and 

‘‘(ii) disqualified persons own at least 50 
percent of the number of shares of stock in 
the S corporation. 

‘‘(B) ATTRIBUTION RULES.—For purposes of 
subparagraph (A)— 

‘‘(i) IN GENERAL.—The rules of section 
318(a) shall apply for purposes of determining 
ownership, except that— 

‘‘(I) in applying paragraph (1) thereof, the 
members of an individual’s family shall in-

clude members of the family described in 
paragraph (4)(D), and 

‘‘(II) paragraph (4) thereof shall not apply. 
‘‘(ii) DEEMED-OWNED SHARES.—Notwith-

standing the employee trust exception in 
section 318(a)(2)(B)(i), an individual shall be 
treated as owning deemed-owned shares of 
the individual. 
Solely for purposes of applying paragraph (5), 
this subparagraph shall be applied after the 
attribution rules of paragraph (5) have been 
applied. 

‘‘(4) DISQUALIFIED PERSON.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘disqualified 
person’ means any person if— 

‘‘(i) the aggregate number of deemed- 
owned shares of such person and the mem-
bers of such person’s family is at least 20 per-
cent of the number of deemed-owned shares 
of stock in the S corporation, or 

‘‘(ii) in the case of a person not described 
in clause (i), the number of deemed-owned 
shares of such person is at least 10 percent of 
the number of deemed-owned shares of stock 
in such corporation. 

‘‘(B) TREATMENT OF FAMILY MEMBERS.—In 
the case of a disqualified person described in 
subparagraph (A)(i), any member of such per-
son’s family with deemed-owned shares shall 
be treated as a disqualified person if not oth-
erwise treated as a disqualified person under 
subparagraph (A). 

‘‘(C) DEEMED-OWNED SHARES.— 
‘‘(i) IN GENERAL.—The term ‘deemed-owned 

shares’ means, with respect to any person— 
‘‘(I) the stock in the S corporation consti-

tuting employer securities of an employee 
stock ownership plan which is allocated to 
such person under the plan, and 

‘‘(II) such person’s share of the stock in 
such corporation which is held by such plan 
but which is not allocated under the plan to 
participants. 

‘‘(ii) PERSON’S SHARE OF UNALLOCATED 
STOCK.—For purposes of clause (i)(II), a per-
son’s share of unallocated S corporation 
stock held by such plan is the amount of the 
unallocated stock which would be allocated 
to such person if the unallocated stock were 
allocated to all participants in the same pro-
portions as the most recent stock allocation 
under the plan. 

‘‘(D) MEMBER OF FAMILY.—For purposes of 
this paragraph, the term ‘member of the 
family’ means, with respect to any indi-
vidual— 

‘‘(i) the spouse of the individual, 
‘‘(ii) an ancestor or lineal descendant of 

the individual or the individual’s spouse, 
‘‘(iii) a brother or sister of the individual 

or the individual’s spouse and any lineal de-
scendant of the brother or sister, and 

‘‘(iv) the spouse of any individual described 
in clause (ii) or (iii). 
A spouse of an individual who is legally sepa-
rated from such individual under a decree of 
divorce or separate maintenance shall not be 
treated as such individual’s spouse for pur-
poses of this subparagraph. 

‘‘(5) TREATMENT OF SYNTHETIC EQUITY.—For 
purposes of paragraphs (3) and (4), in the case 
of a person who owns synthetic equity in the 
S corporation, except to the extent provided 
in regulations, the shares of stock in such 
corporation on which such synthetic equity 
is based shall be treated as outstanding 
stock in such corporation and deemed-owned 
shares of such person if such treatment of 
synthetic equity of 1 or more such persons 
results in— 

‘‘(A) the treatment of any person as a dis-
qualified person, or 

‘‘(B) the treatment of any year as a non-
allocation year. 
For purposes of this paragraph, synthetic eq-
uity shall be treated as owned by a person in 
the same manner as stock is treated as 
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owned by a person under the rules of para-
graphs (2) and (3) of section 318(a). If, with-
out regard to this paragraph, a person is 
treated as a disqualified person or a year is 
treated as a nonallocation year, this para-
graph shall not be construed to result in the 
person or year not being so treated. 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
has the meaning given such term by section 
4975(e)(7). 

‘‘(B) EMPLOYER SECURITIES.—The term ‘em-
ployer security’ has the meaning given such 
term by section 409(l). 

‘‘(C) SYNTHETIC EQUITY.—The term ‘syn-
thetic equity’ means any stock option, war-
rant, restricted stock, deferred issuance 
stock right, or similar interest or right that 
gives the holder the right to acquire or re-
ceive stock of the S corporation in the fu-
ture. Except to the extent provided in regu-
lations, synthetic equity also includes a 
stock appreciation right, phantom stock 
unit, or similar right to a future cash pay-
ment based on the value of such stock or ap-
preciation in such value. 

‘‘(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section.’’. 

(b) COORDINATION WITH SECTION 4975(e)(7).— 
The last sentence of section 4975(e)(7) (defin-
ing employee stock ownership plan) is 
amended by inserting ‘‘, section 409(p),’’ after 
‘‘409(n)’’. 

(c) EXCISE TAX.— 
(1) APPLICATION OF TAX.—Subsection (a) of 

section 4979A (relating to tax on certain pro-
hibited allocations of employer securities) is 
amended— 

(A) by striking ‘‘or’’ at the end of para-
graph (1), and 

(B) by striking all that follows paragraph 
(2) and inserting the following: 

‘‘(3) there is any allocation of employer se-
curities which violates the provisions of sec-
tion 409(p), or a nonallocation year described 
in subsection (e)(2)(C) with respect to an em-
ployee stock ownership plan, or 

‘‘(4) any synthetic equity is owned by a dis-
qualified person in any nonallocation year, 
there is hereby imposed a tax on such alloca-
tion or ownership equal to 50 percent of the 
amount involved.’’. 

(2) LIABILITY.—Section 4979A(c) (defining 
liability for tax) is amended to read as fol-
lows: 

‘‘(c) LIABILITY FOR TAX.—The tax imposed 
by this section shall be paid— 

‘‘(1) in the case of an allocation referred to 
in paragraph (1) or (2) of subsection (a), by— 

‘‘(A) the employer sponsoring such plan, or 
‘‘(B) the eligible worker-owned coopera-

tive, 
which made the written statement described 
in section 664(g)(1)(E) or in section 
1042(b)(3)(B) (as the case may be), and 

‘‘(2) in the case of an allocation or owner-
ship referred to in paragraph (3) or (4) of sub-
section (a), by the S corporation the stock in 
which was so allocated or owned.’’. 

(3) DEFINITIONS.—Section 4979A(e) (relating 
to definitions) is amended to read as follows: 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) DEFINITIONS.—Except as provided in 
paragraph (2), terms used in this section 
have the same respective meanings as when 
used in sections 409 and 4978. 

‘‘(2) SPECIAL RULES RELATING TO TAX IM-
POSED BY REASON OF PARAGRAPH (3) OR (4) OF 
SUBSECTION (a).— 

‘‘(A) PROHIBITED ALLOCATIONS.—The 
amount involved with respect to any tax im-
posed by reason of subsection (a)(3) is the 

amount allocated to the account of any per-
son in violation of section 409(p)(1). 

‘‘(B) SYNTHETIC EQUITY.—The amount in-
volved with respect to any tax imposed by 
reason of subsection (a)(4) is the value of the 
shares on which the synthetic equity is 
based. 

‘‘(C) SPECIAL RULE DURING FIRST NON-
ALLOCATION YEAR.—For purposes of subpara-
graph (A), the amount involved for the first 
nonallocation year of any employee stock 
ownership plan shall be determined by tak-
ing into account the total value of all the 
deemed-owned shares of all disqualified per-
sons with respect to such plan. 

‘‘(D) STATUTE OF LIMITATIONS.—The statu-
tory period for the assessment of any tax im-
posed by this section by reason of paragraph 
(3) or (4) of subsection (a) shall not expire be-
fore the date which is 3 years from the later 
of— 

‘‘(i) the allocation or ownership referred to 
in such paragraph giving rise to such tax, or 

‘‘(ii) the date on which the Secretary is no-
tified of such allocation or ownership.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan years begin-
ning after December 31, 2002. 

(2) EXCEPTION FOR CERTAIN PLANS.—In the 
case of any— 

(A) employee stock ownership plan estab-
lished after July 11, 2000, or 

(B) employee stock ownership plan estab-
lished on or before such date if employer se-
curities held by the plan consist of stock in 
a corporation with respect to which an elec-
tion under section 1362(a) of the Internal 
Revenue Code of 1986 is not in effect on such 
date, 
the amendments made by this section shall 
apply to plan years ending after July 11, 2000. 
SEC. 657. AUTOMATIC ROLLOVERS OF CERTAIN 

MANDATORY DISTRIBUTIONS. 
(a) DIRECT TRANSFERS OF MANDATORY DIS-

TRIBUTIONS.— 
(1) IN GENERAL.—Section 401(a)(31) (relating 

to optional direct transfer of eligible roll-
over distributions), as amended by section 
643, is amended by redesignating subpara-
graphs (B), (C), and (D) as subparagraphs (C), 
(D), and (E), respectively, and by inserting 
after subparagraph (A) the following new 
subparagraph: 

‘‘(B) CERTAIN MANDATORY DISTRIBUTIONS.— 
‘‘(i) IN GENERAL.—In case of a trust which 

is part of an eligible plan, such trust shall 
not constitute a qualified trust under this 
section unless the plan of which such trust is 
a part provides that if— 

‘‘(I) a distribution described in clause (ii) 
in excess of $1,000 is made, and 

‘‘(II) the distributee does not make an elec-
tion under subparagraph (A) and does not 
elect to receive the distribution directly, 
the plan administrator shall make such 
transfer to an individual retirement account 
or annuity of a designated trustee or issuer 
and shall notify the distributee in writing 
(either separately or as part of the notice 
under section 402(f)) that the distribution 
may be transferred without cost or penalty 
to another individual account or annuity. 

‘‘(ii) ELIGIBLE PLAN.—For purposes of 
clause (i), the term ‘eligible plan’ means a 
plan which provides that any nonforfeitable 
accrued benefit for which the present value 
(as determined under section 411(a)(11)) does 
not exceed $5,000 shall be immediately dis-
tributed to the participant.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading of section 401(a)(31) is 

amended by striking ‘‘OPTIONAL DIRECT’’ and 
inserting ‘‘DIRECT’’. 

(B) Section 401(a)(31)(C), as redesignated by 
paragraph (1), is amended by striking ‘‘Sub-
paragraph (A)’’ and inserting ‘‘Subpara-
graphs (A) and (B)’’. 

(b) NOTICE REQUIREMENT.—Section 402(f)(1) 
(relating to written explanation to recipients 
of distributions eligible for rollover treat-
ment) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D), and by 
adding at the end the following new subpara-
graph: 

‘‘(E) if applicable, of the provision requir-
ing a direct trustee-to-trustee transfer of a 
distribution under section 401(a)(31)(B) un-
less the recipient elects otherwise.’’. 

(c) FIDUCIARY RULES.— 
(1) IN GENERAL.—Section 404(c) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104(c)) is amended by adding 
at the end the following new paragraph: 

‘‘(3) In the case of a pension plan which 
makes a transfer to an individual retirement 
account or annuity of a designated trustee or 
issuer under section 401(a)(31)(B) of the Inter-
nal Revenue Code of 1986, the participant or 
beneficiary shall, for purposes of paragraph 
(1), be treated as exercising control over the 
assets in the account or annuity upon the 
earlier of— 

‘‘(A) a rollover of all or a portion of the 
amount to another individual retirement ac-
count or annuity; or 

‘‘(B) one year after the transfer is made.’’. 
(2) REGULATIONS.— 
(A) AUTOMATIC ROLLOVER SAFE HARBOR.— 

The Secretary of Labor shall promulgate 
regulations to provide guidance regarding 
meeting the fiduciary requirements of sec-
tion 404(a) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1104(a)) 
in the case of a pension plan which makes a 
transfer under section 401(a)(31)(B) of the In-
ternal Revenue Code of 1986. 

(B) USE OF LOW-COST INDIVIDUAL RETIRE-
MENT PLANS.—The Secretary of the Treasury 
and the Secretary of Labor shall promulgate 
such regulations as necessary to encourage 
the use of low-cost individual retirement 
plans for purposes of transfers under section 
401(a)(31)(B) of the Internal Revenue Code of 
1986 and for other uses as appropriate to pro-
mote the preservation of assets for retire-
ment income purposes. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsection (c) are prescribed. 

SEC. 658. CLARIFICATION OF TREATMENT OF 
CONTRIBUTIONS TO MULTIEM-
PLOYER PLAN. 

(a) NOT CONSIDERED METHOD OF ACCOUNT-
ING.—For purposes of section 446 of the Inter-
nal Revenue Code of 1986, a determination 
under section 404(a)(6) of such Code regarding 
the taxable year with respect to which a con-
tribution to a multiemployer pension plan is 
deemed made shall not be treated as a meth-
od of accounting of the taxpayer. No deduc-
tion shall be allowed for any taxable year for 
any contribution to a multiemployer pension 
plan with respect to which a deduction was 
previously allowed. 

(b) REGULATIONS.—The Secretary of the 
Treasury shall promulgate such regulations 
as necessary to clarify that a taxpayer shall 
not be allowed, with respect to any taxable 
year, an aggregate amount of deductions for 
contributions to a multiemployer pension 
plan which exceeds the amount of such con-
tributions made or deemed made under sec-
tion 404(a)(6) of the Internal Revenue Code of 
1986 to such plan. 

(c) EFFECTIVE DATE.—Subsection (a), and 
any regulations promulgated under sub-
section (b), shall be effective for years end-
ing after the date of the enactment of this 
Act. 
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PART II—TREATMENT OF PLAN AMEND-

MENTS REDUCING FUTURE BENEFIT AC-
CRUALS 

SEC. 659. NOTICE REQUIRED FOR PENSION PLAN 
AMENDMENTS HAVING THE EFFECT 
OF SIGNIFICANTLY REDUCING FU-
TURE BENEFIT ACCRUALS. 

(a) EXCISE TAX.— 
(1) IN GENERAL.—Chapter 43 (relating to 

qualified pension, etc., plans) is amended by 
adding at the end the following new section: 
‘‘SEC. 4980F. FAILURE TO PROVIDE NOTICE OF 

PENSION PLAN AMENDMENTS RE-
DUCING BENEFIT ACCRUALS. 

‘‘(a) IMPOSITION OF TAX.—There is hereby 
imposed a tax on the failure of an applicable 
pension plan to meet the requirements of 
subsection (e) with respect to any applicable 
individual. 

‘‘(b) AMOUNT OF TAX.— 
‘‘(1) IN GENERAL.—The amount of the tax 

imposed by subsection (a) on any failure 
with respect to any applicable individual 
shall be $100 for each day in the noncompli-
ance period with respect to such failure. 

‘‘(2) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance pe-
riod’ means, with respect to any failure, the 
period beginning on the date the failure first 
occurs and ending on the date the notice to 
which the failure relates is provided or the 
failure is otherwise corrected. 

‘‘(c) LIMITATIONS ON AMOUNT OF TAX.— 
‘‘(1) TAX NOT TO APPLY WHERE FAILURE NOT 

DISCOVERED AND REASONABLE DILIGENCE EXER-
CISED.—No tax shall be imposed by sub-
section (a) on any failure during any period 
for which it is established to the satisfaction 
of the Secretary that any person subject to 
liability for the tax under subsection (d) did 
not know that the failure existed and exer-
cised reasonable diligence to meet the re-
quirements of subsection (e). 

‘‘(2) TAX NOT TO APPLY TO FAILURES COR-
RECTED WITHIN 30 DAYS.—No tax shall be im-
posed by subsection (a) on any failure if— 

‘‘(A) any person subject to liability for the 
tax under subsection (d) exercised reasonable 
diligence to meet the requirements of sub-
section (e), and 

‘‘(B) such person provides the notice de-
scribed in subsection (e) during the 30-day 
period beginning on the first date such per-
son knew, or exercising reasonable diligence 
would have known, that such failure existed. 

‘‘(3) OVERALL LIMITATION FOR UNINTEN-
TIONAL FAILURES.— 

‘‘(A) IN GENERAL.—If the person subject to 
liability for tax under subsection (d) exer-
cised reasonable diligence to meet the re-
quirements of subsection (e), the tax imposed 
by subsection (a) for failures during the tax-
able year of the employer (or, in the case of 
a multiemployer plan, the taxable year of 
the trust forming part of the plan) shall not 
exceed $500,000. For purposes of the preceding 
sentence, all multiemployer plans of which 
the same trust forms a part shall be treated 
as 1 plan. 

‘‘(B) TAXABLE YEARS IN THE CASE OF CER-
TAIN CONTROLLED GROUPS.—For purposes of 
this paragraph, if all persons who are treated 
as a single employer for purposes of this sec-
tion do not have the same taxable year, the 
taxable years taken into account shall be de-
termined under principles similar to the 
principles of section 1561. 

‘‘(4) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of 
such tax would be excessive or otherwise in-
equitable relative to the failure involved. 

‘‘(d) LIABILITY FOR TAX.—The following 
shall be liable for the tax imposed by sub-
section (a): 

‘‘(1) In the case of a plan other than a mul-
tiemployer plan, the employer. 

‘‘(2) In the case of a multiemployer plan, 
the plan. 

‘‘(e) NOTICE REQUIREMENTS FOR PLAN 
AMENDMENTS SIGNIFICANTLY REDUCING BEN-
EFIT ACCRUALS.— 

‘‘(1) IN GENERAL.—If the sponsor of an ap-
plicable pension plan adopts an amendment 
which has the effect of significantly reducing 
the rate of future benefit accrual of 1 or 
more participants, the plan administrator 
shall, not later than the 45th day before the 
effective date of the amendment, provide 
written notice to each applicable individual 
(and to each employee organization rep-
resenting applicable individuals) which— 

‘‘(A) sets forth a summary of the plan 
amendment and the effective date of the 
amendment, 

‘‘(B) includes a statement that the plan 
amendment is expected to significantly re-
duce the rate of future benefit accrual, 

‘‘(C) includes a description of the classes of 
employees reasonably expected to be affected 
by the reduction in the rate of future benefit 
accrual, 

‘‘(D) sets forth examples illustrating how 
the plan will change benefits for such classes 
of employees, 

‘‘(E) if paragraph (2) applies to the plan 
amendment, includes a notice that the plan 
administrator will provide a benefit esti-
mation tool kit described in paragraph (2)(B) 
to each applicable individual no later than 
the date required under paragraph (2)(A), and 

‘‘(F) includes a notice of each applicable 
individual’s right under Federal law to re-
ceive, and of the procedures for requesting, 
an annual benefit statement. 

‘‘(2) REQUIREMENT TO PROVIDE BENEFIT ESTI-
MATION TOOL KIT.— 

‘‘(A) IN GENERAL.—If a plan amendment re-
sults in the significant restructuring of the 
plan benefit formula (as determined under 
regulations prescribed by the Secretary), the 
plan administrator shall, not later than the 
15th day before the effective date of the 
amendment, provide a benefit estimation 
tool kit described in subparagraph (B) to 
each applicable individual. If such plan 
amendment occurs within 12 months of an 
event described in section 410(b)(6)(C), the 
plan administrator shall in no event be re-
quired to provide the benefit estimation tool 
kit to applicable individuals affected by the 
event before the date which is 12 months 
after the date on which notice under para-
graph (1) is given to such applicable individ-
uals. 

‘‘(B) BENEFIT ESTIMATION TOOL KIT.—The 
benefit estimation tool kit described in this 
subparagraph shall include the following in-
formation: 

‘‘(i) Sufficient information to enable an ap-
plicable individual to estimate the individ-
ual’s projected benefits under the terms of 
the plan in effect both before and after the 
adoption of the amendment. 

‘‘(ii) The formulas and actuarial assump-
tions necessary to estimate under both such 
plan terms a single life annuity at appro-
priate ages, and, when available, a lump sum 
distribution. 

‘‘(iii) The interest rate used to compute a 
lump sum distribution and information as to 
whether the value of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of section 411(d)(6)(B)(i)) is in-
cluded in the lump sum distribution. 

‘‘(3) NOTICE TO DESIGNEE.—Any notice 
under paragraph (1) or (2) may be provided to 
a person designated, in writing, by the per-
son to which it would otherwise be provided. 

‘‘(4) FORM OF EXPLANATION.—The informa-
tion required to be provided under this sub-
section shall be provided in a manner cal-
culated to be reasonably understood by the 
average plan participant. 

‘‘(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) APPLICABLE INDIVIDUAL.— 
‘‘(A) IN GENERAL.—The term ‘applicable in-

dividual’ means, with respect to any plan 
amendment— 

‘‘(i) each participant in the plan, and 
‘‘(ii) any beneficiary who is an alternate 

payee (within the meaning of section 
414(p)(8)) under an applicable qualified do-
mestic relations order (within the meaning 
of section 414(p)(1)(A)), 
whose rate of future benefit accrual under 
the plan may reasonably be expected to be 
significantly reduced by such plan amend-
ment. 

‘‘(B) EXCEPTION FOR PARTICIPANTS WITH 
LESS THAN 1 YEAR OF PARTICIPATION.—Such 
term shall not include a participant who has 
less than 1 year of participation (within the 
meaning of section 411(b)(4)) under the plan 
as of the effective date of the plan amend-
ment. 

‘‘(2) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

‘‘(A) a defined benefit plan, or 
‘‘(B) an individual account plan which is 

subject to the funding standards of section 
412. 
Such term shall not include a governmental 
plan (within the meaning of section 414(d)), a 
church plan (within the meaning of section 
414(e)) with respect to which an election 
under section 410(d) has not been made, or 
any other plan to which section 204(h) of the 
Employee Retirement Income Security Act 
of 1974 does not apply. 

‘‘(3) EARLY RETIREMENT.—A plan amend-
ment which eliminates or significantly re-
duces any early retirement benefit or retire-
ment-type subsidy (within the meaning of 
section 411(d)(6)(B)(i)) shall be treated as 
having the effect of significantly reducing 
the rate of future benefit accrual. 

‘‘(g) REGULATIONS.—The Secretary shall, 
not later than 1 year after the date of the en-
actment of this section, issue— 

‘‘(1) the regulations described in subsection 
(e)(2)(A) and section 204(h)(2)(A) of the Em-
ployee Retirement Income Security Act of 
1974, and 

‘‘(2) guidance for both of the examples de-
scribed in subsection (e)(1)(D) and section 
204(h)(1)(D) of the Employee Retirement In-
come Security Act of 1974 and the benefit es-
timation tool kit described in subsection 
(e)(2)(B) and section 204(h)(2)(B) of the Em-
ployee Retirement Income Security Act of 
1974. 

‘‘(h) NEW TECHNOLOGIES.—The Secretary 
may by regulation allow any notice under 
paragraph (1) or (2) of subsection (e) to be 
provided by using new technologies. Such 
regulations shall ensure that at least one op-
tion for providing such notice is not depend-
ent on new technologies.’’ 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 43 is amended by adding 
at the end the following new item: 

‘‘Sec. 4980F. Failure to provide notice of pen-
sion plan amendments reducing 
benefit accruals.’’ 

(b) AMENDMENT OF ERISA.—Section 204(h) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1054(h)) is amended 
to read as follows: 

‘‘(h)(1) If an applicable pension plan is 
amended so as to provide a significant reduc-
tion in the rate of future benefit accrual of 
1 or more participants, the plan adminis-
trator shall, not later than the 45th day be-
fore the effective date of the amendment, 
provide written notice to each applicable in-
dividual (and to each employee organization 
representing applicable individuals) which— 

‘‘(A) sets forth a summary of the plan 
amendment and the effective date of the 
amendment, 
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‘‘(B) includes a statement that the plan 

amendment is expected to significantly re-
duce the rate of future benefit accrual, 

‘‘(C) includes a description of the classes of 
employees reasonably expected to be affected 
by the reduction in the rate of future benefit 
accrual, 

‘‘(D) sets forth examples illustrating how 
the plan will change benefits for such classes 
of employees, 

‘‘(E) if paragraph (2) applies to the plan 
amendment, includes a notice that the plan 
administrator will provide a benefit esti-
mation tool kit described in paragraph (2)(B) 
to each applicable individual no later than 
the date required under paragraph (2)(A), and 

‘‘(F) includes a notice of each applicable 
individual’s right under Federal law to re-
ceive, and of the procedures for requesting, 
an annual benefit statement. 

‘‘(2)(A) If a plan amendment results in the 
significant restructuring of the plan benefit 
formula (as determined under regulations 
prescribed by the Secretary of the Treasury), 
the plan administrator shall, not later than 
the 15th day before the effective date of the 
amendment, provide a benefit estimation 
tool kit described in subparagraph (B) to 
each applicable individual. If such plan 
amendment occurs within 12 months of an 
event described in section 410(b)(6)(C) of the 
Internal Revenue Code of 1986, the plan ad-
ministrator shall in no event be required to 
provide the benefit estimation tool kit to ap-
plicable individuals affected by the event be-
fore the date which is 12 months after the 
date on which notice under paragraph (1) is 
given to such applicable individuals. 

‘‘(B) The benefit estimation tool kit de-
scribed in this subparagraph shall include 
the following information: 

‘‘(i) Sufficient information to enable an ap-
plicable individual to estimate the individ-
ual’s projected benefits under the terms of 
the plan in effect both before and after the 
adoption of the amendment. 

‘‘(ii) The formulas and actuarial assump-
tions necessary to estimate under both such 
plan terms a single life annuity at appro-
priate ages, and, when available, a lump sum 
distribution. 

‘‘(iii) The interest rate used to compute a 
lump sum distribution and information as to 
whether the value of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of subsection (g)(2)(A)) is in-
cluded in the lump sum distribution. 

‘‘(3) Any notice under paragraph (1) or (2) 
may be provided to a person designated, in 
writing, by the person to which it would oth-
erwise be provided. 

‘‘(4) The information required to be pro-
vided under this subsection shall be provided 
in a manner calculated to be reasonably un-
derstood by the average participant. 

‘‘(5)(A) In the case of any failure to exer-
cise due diligence in meeting any require-
ment of this subsection with respect to any 
plan amendment, the provisions of the appli-
cable pension plan shall be applied as if such 
plan amendment entitled all applicable indi-
viduals to the greater of— 

‘‘(i) the benefits to which they would have 
been entitled without regard to such amend-
ment, or 

‘‘(ii) the benefits under the plan with re-
gard to such amendment. 

‘‘(B) For purposes of subparagraph (A), 
there is a failure to exercise due diligence in 
meeting the requirements of this subsection 
if such failure is within the control of the 
plan sponsor and is— 

‘‘(i) an intentional failure (including any 
failure to promptly provide the required no-
tice or information after the plan adminis-
trator discovers an unintentional failure to 
meet the requirements of this subsection), 

‘‘(ii) a failure to provide most of the indi-
viduals with most of the information they 

are entitled to receive under this subsection, 
or 

‘‘(iii) a failure to exercise due diligence 
which is determined under regulations pre-
scribed by the Secretary of the Treasury. 

‘‘(C) For excise tax on failure to meet re-
quirements, see section 4980F of the Internal 
Revenue Code of 1986. 

‘‘(5)(A) For purposes of this subsection, the 
term ‘applicable individual’ means, with re-
spect to any plan amendment— 

‘‘(i) each participant in the plan, and 
‘‘(ii) any beneficiary who is an alternate 

payee (within the meaning of section 
206(d)(3)(K)) under an applicable qualified do-
mestic relations order (within the meaning 
of section 206(d)(3)(B)), 
whose rate of future benefit accrual under 
the plan may reasonably be expected to be 
significantly reduced by such plan amend-
ment. 

‘‘(B) Such term shall not include a partici-
pant who has less than 1 year of participa-
tion (within the meaning of subsection (b)(4)) 
under the plan as of the effective date of the 
plan amendment. 

‘‘(6) For purposes of this subsection, the 
term ‘applicable pension plan’ means— 

‘‘(A) a defined benefit plan, or 
‘‘(B) an individual account plan which is 

subject to the funding standards of section 
302. 

‘‘(7) For purposes of this subsection, a plan 
amendment which eliminates or signifi-
cantly reduces any early retirement benefit 
or retirement-type subsidy (within the 
meaning of section 204(g)(2)(A)) shall be 
treated as having the effect of significantly 
reducing the rate of future benefit accrual. 

‘‘(8) The Secretary of the Treasury may by 
regulation allow any notice under this sub-
section to be provided by using new tech-
nologies. Such regulation shall ensure that 
at least one option for providing such notice 
is not dependent on new technologies.’’ 

(c) REGULATIONS RELATING TO EARLY RE-
TIREMENT SUBSIDIES.—The Secretary of the 
Treasury or the Secretary’s delegate shall, 
not later than 1 year after the date of the en-
actment of this Act, issue regulations relat-
ing to early retirement benefits or retire-
ment-type subsidies described in section 
411(d)(6)(B)(i) of the Internal Revenue Code 
of 1986 and section 204(g)(2)(A) of the Em-
ployee Retirement Income Security Act of 
1974. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan amendments 
taking effect on or after the date of the en-
actment of this Act. 

(2) TRANSITION.—Until such time as the 
Secretary of the Treasury issues regulations 
under section 4980F(e)(2) of the Internal Rev-
enue Code of 1986 and section 204(h)(2) of the 
Employee Retirement Income Security Act 
of 1974 (as added by the amendments made by 
this section), a plan shall be treated as meet-
ing the requirements of such sections if it 
makes a good faith effort to comply with 
such requirements. 

(3) SPECIAL NOTICE RULES.—The period for 
providing any notice required by the amend-
ments made by this section shall not end be-
fore the date which is 3 months after the 
date of the enactment of this Act. 

(d) STUDY.—The Secretary of the Treasury 
shall prepare a report on the effects of sig-
nificant restructurings of plan benefit for-
mulas of traditional defined benefit plans. 
Such study shall examine the effects of such 
restructurings on longer service partici-
pants, including the incidence and effects of 
‘‘wear away’’ provisions under which partici-
pants earn no additional benefits for a period 
of time after restructuring. As soon as prac-
ticable, but not later than one year after the 
date of enactment of this Act, the Secretary 

shall submit such report, together with rec-
ommendations thereon, to the Committee on 
Ways and Means and the Committee on Edu-
cation and the Workforce of the House of 
Representatives and the Committee on Fi-
nance and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate. 

Subtitle F—Reducing Regulatory Burdens 
SEC. 661. MODIFICATION OF TIMING OF PLAN 

VALUATIONS. 
(a) IN GENERAL.—Paragraph (9) of section 

412(c) (relating to annual valuation) is 
amended to read as follows: 

‘‘(9) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) ELECTION TO USE PRIOR YEAR VALU-
ATION.—The valuation referred to in subpara-
graph (A) may be made as of a date within 
the plan year prior to the year to which the 
valuation refers if— 

‘‘(I) an election is in effect under this 
clause with respect to the plan, and 

‘‘(II) as of such date, the value of the assets 
of the plan are not less than 125 percent of 
the plan’s current liability (as defined in 
paragraph (7)(B)). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) ELECTION.—An election under clause 
(ii), once made, shall be irrevocable without 
the consent of the Secretary.’’. 

(b) AMENDMENT OF ERISA.—Paragraph (9) 
of section 302(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1053(c)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(9)’’, and 
(2) by adding at the end the following: 
‘‘(B)(i) Except as provided in clause (ii), 

the valuation referred to in subparagraph (A) 
shall be made as of a date within the plan 
year to which the valuation refers or within 
one month prior to the beginning of such 
year. 

‘‘(ii) The valuation referred to in subpara-
graph (A) may be made as of a date within 
the plan year prior to the year to which the 
valuation refers if— 

‘‘(I) an election is in effect under this 
clause with respect to the plan, and 

‘‘(II) as of such date, the value of the assets 
of the plan are not less than 125 percent of 
the plan’s current liability (as defined in 
paragraph (7)(B)). 

‘‘(iii) Information under clause (ii) shall, in 
accordance with regulations, be actuarially 
adjusted to reflect significant differences in 
participants. 

‘‘(iv) An election under clause (ii), once 
made, shall be irrevocable without the con-
sent of the Secretary of the Treasury.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 662. ESOP DIVIDENDS MAY BE REINVESTED 

WITHOUT LOSS OF DIVIDEND DE-
DUCTION. 

(a) IN GENERAL.—Section 404(k)(2)(A) (de-
fining applicable dividends) is amended by 
striking ‘‘or’’ at the end of clause (ii), by re-
designating clause (iii) as clause (iv), and by 
inserting after clause (ii) the following new 
clause: 
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‘‘(iii) is, at the election of such partici-

pants or their beneficiaries— 
‘‘(I) payable as provided in clause (i) or (ii), 

or 
‘‘(II) paid to the plan and reinvested in 

qualifying employer securities, or’’. 
(b) LIMITATION ON AMOUNT OF DEDUCTION.— 

Section 404(k)(1) (relating to deduction for 
dividends paid on certain employer securi-
ties) is amended to read as follows: 

‘‘(1) DEDUCTION ALLOWED.— 
‘‘(A) IN GENERAL.—In the case of a C cor-

poration, there shall be allowed as a deduc-
tion for the taxable year an amount equal 
to— 

‘‘(i) the amount of any applicable dividend 
described in clause (i), (ii), or (iv) of para-
graph (2)(A), and 

‘‘(ii) the applicable percentage of any ap-
plicable dividend described in clause (iii), 
paid in cash by such corporation during the 
taxable year with respect to applicable em-
ployer securities. Such deduction shall be in 
addition to the deduction allowed subsection 
(a). 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 

‘‘For taxable years The applicable 
beginning in: percentage is:
2002, 2003, and 2004 ...............25 percent
2005, 2006, and 2007 ...............50 percent
2008, 2009, and 2010 ...............75 percent
2011 and thereafter ..............100 percent.’’.  

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 663. REPEAL OF TRANSITION RULE RELAT-

ING TO CERTAIN HIGHLY COM-
PENSATED EMPLOYEES. 

(a) IN GENERAL.—Paragraph (4) of section 
1114(c) of the Tax Reform Act of 1986 is here-
by repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall apply to plan years be-
ginning after December 31, 2001. 
SEC. 664. EMPLOYEES OF TAX-EXEMPT ENTITIES. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall modify Treasury Regulations 
section 1.410(b)–6(g) to provide that employ-
ees of an organization described in section 
403(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 who are eligible to make contribu-
tions under section 403(b) of such Code pursu-
ant to a salary reduction agreement may be 
treated as excludable with respect to a plan 
under section 401(k) or (m) of such Code that 
is provided under the same general arrange-
ment as a plan under such section 401(k), if— 

(1) no employee of an organization de-
scribed in section 403(b)(1)(A)(i) of such Code 
is eligible to participate in such section 
401(k) plan or section 401(m) plan; and 

(2) 95 percent of the employees who are not 
employees of an organization described in 
section 403(b)(1)(A)(i) of such Code are eligi-
ble to participate in such plan under such 
section 401(k) or (m). 

(b) EFFECTIVE DATE.—The modification re-
quired by subsection (a) shall apply as of the 
same date set forth in section 1426(b) of the 
Small Business Job Protection Act of 1996. 
SEC. 665. CLARIFICATION OF TREATMENT OF EM-

PLOYER-PROVIDED RETIREMENT 
ADVICE. 

(a) IN GENERAL.—Subsection (a) of section 
132 (relating to exclusion from gross income) 
is amended by striking ‘‘or’’ at the end of 
paragraph (5), by striking the period at the 
end of paragraph (6) and inserting ‘‘, or’’, and 
by adding at the end the following new para-
graph: 

‘‘(7) qualified retirement planning serv-
ices.’’. 

(b) QUALIFIED RETIREMENT PLANNING SERV-
ICES DEFINED.—Section 132 is amended by re-

designating subsection (m) as subsection (n) 
and by inserting after subsection (l) the fol-
lowing: 

‘‘(m) QUALIFIED RETIREMENT PLANNING 
SERVICES.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified retirement planning 
services’ means any retirement planning ad-
vice or information provided to an employee 
and his spouse by an employer maintaining a 
qualified employer plan. 

‘‘(2) NONDISCRIMINATION RULE.—Subsection 
(a)(7) shall apply in the case of highly com-
pensated employees only if such services are 
available on substantially the same terms to 
each member of the group of employees nor-
mally provided education and information 
regarding the employer’s qualified employer 
plan. 

‘‘(3) QUALIFIED EMPLOYER PLAN.—For pur-
poses of this subsection, the term ‘qualified 
employer plan’ means a plan, contract, pen-
sion, or account described in section 
219(g)(5).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 

SEC. 666. REPORTING SIMPLIFICATION. 

(a) SIMPLIFIED ANNUAL FILING REQUIRE-
MENT FOR OWNERS AND THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the requirements for 
filing annual returns with respect to one- 
participant retirement plans to ensure that 
such plans with assets of $250,000 or less as of 
the close of the plan year and each plan year 
beginning on or after January 1, 1994, need 
not file a return for that year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DE-
FINED.—For purposes of this subsection, the 
term ‘‘one-participant retirement plan’’ 
means a retirement plan that— 

(A) on the first day of the plan year— 
(i) covered only the employer (and the em-

ployer’s spouse) and the employer owned the 
entire business (whether or not incor-
porated); or 

(ii) covered only one or more partners (and 
their spouses) in a business partnership (in-
cluding partners in an S or C corporation); 

(B) meets the minimum coverage require-
ments of section 410(b) of the Internal Rev-
enue Code of 1986 without being combined 
with any other plan of the business that cov-
ers the employees of the business; 

(C) does not provide benefits to anyone ex-
cept the employer (and the employer’s 
spouse) or the partners (and their spouses); 

(D) does not cover a business that is a 
member of an affiliated service group, a con-
trolled group of corporations, or a group of 
businesses under common control; and 

(E) does not cover a business that leases 
employees. 

(3) OTHER DEFINITIONS.—Terms used in 
paragraph (2) which are also used in section 
414 of the Internal Revenue Code of 1986 shall 
have the respective meanings given such 
terms by such section. 

(b) EFFECTIVE DATE.—The provisions of 
this section shall take effect on January 1, 
2002. 

SEC. 667. IMPROVEMENT OF EMPLOYEE PLANS 
COMPLIANCE RESOLUTION SYSTEM. 

The Secretary of the Treasury shall con-
tinue to update and improve the Employee 
Plans Compliance Resolution System (or any 
successor program) giving special attention 
to— 

(1) increasing the awareness and knowledge 
of small employers concerning the avail-
ability and use of the program; 

(2) taking into account special concerns 
and circumstances that small employers face 
with respect to compliance and correction of 
compliance failures; 

(3) extending the duration of the self-cor-
rection period under the Self-Correction Pro-
gram for significant compliance failures; 

(4) expanding the availability to correct in-
significant compliance failures under the 
Self-Correction Program during audit; and 

(5) assuring that any tax, penalty, or sanc-
tion that is imposed by reason of a compli-
ance failure is not excessive and bears a rea-
sonable relationship to the nature, extent, 
and severity of the failure. 
SEC. 668. REPEAL OF THE MULTIPLE USE TEST. 

(a) IN GENERAL.—Paragraph (9) of section 
401(m) is amended to read as follows: 

‘‘(9) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section and subsection (k), including regula-
tions permitting appropriate aggregation of 
plans and contributions.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 669. FLEXIBILITY IN NONDISCRIMINATION, 

COVERAGE, AND LINE OF BUSINESS 
RULES. 

(a) NONDISCRIMINATION.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall, by regulation, provide that a 
plan shall be deemed to satisfy the require-
ments of section 401(a)(4) of the Internal 
Revenue Code of 1986 if such plan satisfies 
the facts and circumstances test under sec-
tion 401(a)(4) of such Code, as in effect before 
January 1, 1994, but only if— 

(A) the plan satisfies conditions prescribed 
by the Secretary to appropriately limit the 
availability of such test; and 

(B) the plan is submitted to the Secretary 
for a determination of whether it satisfies 
such test. 
Subparagraph (B) shall only apply to the ex-
tent provided by the Secretary. 

(2) EFFECTIVE DATES.— 
(A) REGULATIONS.—The regulation required 

by paragraph (1) shall apply to years begin-
ning after December 31, 2001. 

(B) CONDITIONS OF AVAILABILITY.—Any con-
dition of availability prescribed by the Sec-
retary under paragraph (1)(A) shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi-
tion is prescribed. 

(b) COVERAGE TEST.— 
(1) IN GENERAL.—Section 410(b)(1) (relating 

to minimum coverage requirements) is 
amended by adding at the end the following: 

‘‘(D) In the case that the plan fails to meet 
the requirements of subparagraphs (A), (B) 
and (C), the plan— 

‘‘(i) satisfies subparagraph (B), as in effect 
immediately before the enactment of the 
Tax Reform Act of 1986, 

‘‘(ii) is submitted to the Secretary for a de-
termination of whether it satisfies the re-
quirement described in clause (i), and 

‘‘(iii) satisfies conditions prescribed by the 
Secretary by regulation that appropriately 
limit the availability of this subparagraph. 
Clause (ii) shall apply only to the extent pro-
vided by the Secretary.’’. 

(2) EFFECTIVE DATES.— 
(A) IN GENERAL.—The amendment made by 

paragraph (1) shall apply to years beginning 
after December 31, 2001. 

(B) CONDITIONS OF AVAILABILITY.—Any con-
dition of availability prescribed by the Sec-
retary under regulations prescribed by the 
Secretary under section 410(b)(1)(D) of the 
Internal Revenue Code of 1986 shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi-
tion is prescribed. 

(c) LINE OF BUSINESS RULES.—The Sec-
retary of the Treasury shall, on or before De-
cember 31, 2001, modify the existing regula-
tions issued under section 414(r) of the Inter-
nal Revenue Code of 1986 in order to expand 
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(to the extent that the Secretary determines 
appropriate) the ability of a pension plan to 
demonstrate compliance with the line of 
business requirements based upon the facts 
and circumstances surrounding the design 
and operation of the plan, even though the 
plan is unable to satisfy the mechanical 
tests currently used to determine compli-
ance. 
SEC. 670. EXTENSION TO ALL GOVERNMENTAL 

PLANS OF MORATORIUM ON APPLI-
CATION OF CERTAIN NON-
DISCRIMINATION RULES APPLICA-
BLE TO STATE AND LOCAL PLANS. 

(a) IN GENERAL.— 
(1) Subparagraph (G) of section 401(a)(5) 

and subparagraph (H) of section 401(a)(26) are 
each amended by striking ‘‘section 414(d))’’ 
and all that follows and inserting ‘‘section 
414(d)).’’. 

(2) Subparagraph (G) of section 401(k)(3) 
and paragraph (2) of section 1505(d) of the 
Taxpayer Relief Act of 1997 are each amend-
ed by striking ‘‘maintained by a State or 
local government or political subdivision 
thereof (or agency or instrumentality there-
of)’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for subparagraph (G) of 

section 401(a)(5) is amended to read as fol-
lows: ‘‘GOVERNMENTAL PLANS’’. 

(2) The heading for subparagraph (H) of 
section 401(a)(26) is amended to read as fol-
lows: ‘‘EXCEPTION FOR GOVERNMENTAL 
PLANS’’. 

(3) Subparagraph (G) of section 401(k)(3) is 
amended by inserting ‘‘GOVERNMENTAL 
PLANS.—’’ after ‘‘(G)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 

Subtitle G—Other ERISA Provisions 
SEC. 681. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

‘‘(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

‘‘(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para-
graph (4) may elect to transfer a missing par-
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para-
graph (4) shall, upon termination of the plan, 
provide the corporation information with re-
spect to benefits of a missing participant if 
the plan transfers such benefits— 

‘‘(A) to the corporation, or 
‘‘(B) to an entity other than the corpora-

tion or a plan described in paragraph 
(4)(B)(ii). 

‘‘(3) PAYMENT BY THE CORPORATION.—If ben-
efits of a missing participant were trans-
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
participant or beneficiary the amount trans-
ferred (or the appropriate survivor benefit) 
either— 

‘‘(A) in a single sum (plus interest), or 
‘‘(B) in such other form as is specified in 

regulations of the corporation. 
‘‘(4) PLANS DESCRIBED.—A plan is described 

in this paragraph if— 
‘‘(A) the plan is a pension plan (within the 

meaning of section 3(2))— 

‘‘(i) to which the provisions of this section 
do not apply (without regard to this sub-
section), and 

‘‘(ii) which is not a plan described in para-
graphs (2) through (11) of section 4021(b), and 

‘‘(B) at the time the assets are to be dis-
tributed upon termination, the plan— 

‘‘(i) has missing participants, and 
‘‘(ii) has not provided for the transfer of as-

sets to pay the benefits of all missing par-
ticipants to another pension plan (within the 
meaning of section 3(2)). 

‘‘(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se-
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 
SEC. 682. REDUCED PBGC PREMIUM FOR NEW 

PLANS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub-
paragraph (F)) maintained by a small em-
ployer (as so defined),’’ after ‘‘single-em-
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main-
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con-
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede-
cessor of either) did not establish or main-
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

‘‘(ii)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con-
trolled group of such employer, 100 or fewer 
employees. 

‘‘(II) In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans es-
tablished after December 31, 2001. 
SEC. 683. REDUCTION OF ADDITIONAL PBGC PRE-

MIUM FOR NEW AND SMALL PLANS. 
(a) NEW PLANS.—Subparagraph (E) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by adding at the end 
the following new clause: 

‘‘(v) In the case of a new defined benefit 
plan, the amount determined under clause 

(ii) for any plan year shall be an amount 
equal to the product of the amount deter-
mined under clause (ii) and the applicable 
percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

‘‘(I) 0 percent, for the first plan year. 
‘‘(II) 20 percent, for the second plan year. 
‘‘(III) 40 percent, for the third plan year. 
‘‘(IV) 60 percent, for the fourth plan year. 
‘‘(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe-
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab-
lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ-
ees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (3) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)), as 
amended by section 682(b), is amended— 

(1) by striking ‘‘The’’ in subparagraph 
(E)(i) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter-
mined under subparagraph (E) for each par-
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

‘‘(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined tak-
ing into consideration all of the employees 
of all members of the contributing sponsor’s 
controlled group. In the case of a plan main-
tained by two or more contributing sponsors, 
the employees of all contributing sponsors 
and their controlled groups shall be aggre-
gated for purposes of determining whether 
the 25-or-fewer-employees limitation has 
been satisfied.’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to plans estab-
lished after December 31, 2001. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2001. 
SEC. 684. AUTHORIZATION FOR PBGC TO PAY IN-

TEREST ON PREMIUM OVERPAY-
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em-
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1307(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘‘(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor-
poration, interest on the amount of any 
overpayment of premium refunded to a des-
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to inter-
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 685. SUBSTANTIAL OWNER BENEFITS IN 

TERMINATED PLANS. 
(a) MODIFICATION OF PHASE-IN OF GUAR-

ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322(b)(5)) is amended to read as fol-
lows: 

‘‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 
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who, at any time during the 60-month period 
ending on the date the determination is 
being made— 

‘‘(i) owns the entire interest in an unincor-
porated trade or business, 

‘‘(ii) in the case of a partnership, is a part-
ner who owns, directly or indirectly, 50 per-
cent or more of either the capital interest or 
the profits interest in such partnership, or 

‘‘(iii) in the case of a corporation, owns, di-
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In-
ternal Revenue Code of 1986 shall apply (de-
termined without regard to section 
1563(e)(3)(C)). 

‘‘(B) In the case of a participant who is a 
majority owner, the amount of benefits guar-
anteed under this section shall equal the 
product of— 

‘‘(i) a fraction (not to exceed 1) the numer-
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

‘‘(ii) the amount of benefits that would be 
guaranteed under this section if the partici-
pant were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS-
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1344(a)(4)(B)) is amended by striking 
‘‘section 4022(b)(5)’’ and inserting ‘‘section 
4022(b)(5)(B)’’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)’’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re-
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi-
cient to satisfy in full the benefits of all in-
dividuals who are described in that para-
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf-
ficient to satisfy in full the benefits de-
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 4021 of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1321) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de-
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi-
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

‘‘(1) owns the entire interest in an unincor-
porated trade or business, 

‘‘(2) in the case of a partnership, is a part-
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

‘‘(3) in the case of a corporation, owns, di-
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of paragraph (3), the construc-
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 shall apply 
(determined without regard to section 
1563(e)(3)(C)).’’. 

(2) Section 4043(c)(7) of such Act (29 U.S.C. 
1343(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1341(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1341(a)(2)) after December 31, 2001, and 

(B) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend-
ments made by subsection (c) shall take ef-
fect on January 1, 2002. 

Subtitle H—Miscellaneous Provisions 
SEC. 691. TAX TREATMENT AND INFORMATION 

REQUIREMENTS OF ALASKA NATIVE 
SETTLEMENT TRUSTS. 

(a) TREATMENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS.—Subpart A of part I of sub-
chapter J of chapter 1 (relating to general 
rules for taxation of trusts and estates) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 646. TAX TREATMENT OF ELECTING ALAS-

KA NATIVE SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—If an election under this 

section is in effect with respect to any Set-
tlement Trust, the provisions of this section 
shall apply in determining the income tax 
treatment of the Settlement Trust and its 
beneficiaries with respect to the Settlement 
Trust. 

‘‘(b) TAXATION OF INCOME OF TRUST.—Ex-
cept as provided in subsection (f)(1)(B)(ii)— 

‘‘(1) IN GENERAL.—There is hereby imposed 
on the taxable income of an electing Settle-
ment Trust, other than its net capital gain, 
a tax at the lowest rate specified in section 
1(c). 

‘‘(2) CAPITAL GAIN.—In the case of an elect-
ing Settlement Trust with a net capital gain 
for the taxable year, a tax is hereby imposed 
on such gain at the rate of tax which would 
apply to such gain if the taxpayer were sub-
ject to a tax on its other taxable income at 
only the lowest rate specified in section 1(c). 
Any such tax shall be in lieu of the income 
tax otherwise imposed by this chapter on 
such income or gain. 

‘‘(c) ONE-TIME ELECTION.— 
‘‘(1) IN GENERAL.—A Settlement Trust may 

elect to have the provisions of this section 
apply to the trust and its beneficiaries. 

‘‘(2) TIME AND METHOD OF ELECTION.—An 
election under paragraph (1) shall be made 
by the trustee of such trust— 

‘‘(A) on or before the due date (including 
extensions) for filing the Settlement Trust’s 
return of tax for the first taxable year of 
such trust ending after the date of the enact-
ment of this section, and 

‘‘(B) by attaching to such return of tax a 
statement specifically providing for such 
election. 

‘‘(3) PERIOD ELECTION IN EFFECT.—Except as 
provided in subsection (f), an election under 
this subsection— 

‘‘(A) shall apply to the first taxable year 
described in paragraph (2)(A) and all subse-
quent taxable years, and 

‘‘(B) may not be revoked once it is made. 
‘‘(d) CONTRIBUTIONS TO TRUST.— 
‘‘(1) BENEFICIARIES OF ELECTING TRUST NOT 

TAXED ON CONTRIBUTIONS.—In the case of an 
electing Settlement Trust, no amount shall 
be includible in the gross income of a bene-
ficiary of such trust by reason of a contribu-
tion to such trust. 

‘‘(2) EARNINGS AND PROFITS.—The earnings 
and profits of the sponsoring Native Corpora-

tion shall not be reduced on account of any 
contribution to such Settlement Trust: 

‘‘(e) TAX TREATMENT OF DISTRIBUTIONS TO 
BENEFICIARIES.—Amounts distributed by an 
electing Settlement Trust during any tax-
able year shall be considered as having the 
following characteristics in the hands of the 
recipient beneficiary: 

‘‘(1) First, as amounts excludable from 
gross income for the taxable year to the ex-
tent of the taxable income of such trust for 
such taxable year (decreased by any income 
tax paid by the trust with respect to the in-
come) plus any amount excluded from gross 
income of the trust under section 103. 

‘‘(2) Second, as amounts excludable from 
gross income to the extent of the amount de-
scribed in paragraph (1) for all taxable years 
for which an election is in effect under sub-
section (c) with respect to the trust, and not 
previously taken into account under para-
graph (1). 

‘‘(3) Third, as amounts distributed by the 
sponsoring Native Corporation with respect 
to its stock (within the meaning of section 
301(a)) during such taxable year and taxable 
to the recipient beneficiary as amounts de-
scribed in section 301(c)(1), to the extent of 
current or accumulated earnings and profits 
of the sponsoring Native Corporation as of 
the close of such taxable year after proper 
adjustment is made for all distributions 
made by the sponsoring Native Corporation 
during such taxable year. 

‘‘(4) Fourth, as amounts distributed by the 
trust in excess of the distributable net in-
come of such trust for such taxable year. 
Amounts distributed to which paragraph (3) 
applies shall not be treated as a corporate 
distribution subject to section 311(b), and for 
purposes of determining the amount of a dis-
tribution for purposes of paragraph (3) and 
the basis to the recipients, section 643(e) and 
not section 301(b) or (d) shall apply. 

‘‘(f) SPECIAL RULES WHERE TRANSFER RE-
STRICTIONS MODIFIED.— 

‘‘(1) TRANSFER OF BENEFICIAL INTERESTS.— 
If, at any time, a beneficial interest in an 
electing Settlement Trust may be disposed 
of to a person in a manner which would not 
be permitted by section 7(h) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1606(h)) if such interest were Settlement 
Common Stock— 

‘‘(A) no election may be made under sub-
section (c) with respect to such trust, and 

‘‘(B) if such an election is in effect as of 
such time— 

‘‘(i) such election shall cease to apply as of 
the first day of the taxable year in which 
such disposition is first permitted, 

‘‘(ii) the provisions of this section shall not 
apply to such trust for such taxable year and 
all taxable years thereafter, and 

‘‘(iii) the distributable net income of such 
trust shall be increased by the current or ac-
cumulated earnings and profits of the spon-
soring Native Corporation as of the close of 
such taxable year after proper adjustment is 
made for all distributions made by the spon-
soring Native Corporation during such tax-
able year. 
In no event shall the increase under clause 
(iii) exceed the fair market value of the 
trust’s assets as of the date the beneficial in-
terest of the trust first becomes so dispos-
able. The earnings and profits of the spon-
soring Native Corporation shall be adjusted 
as of the last day of such taxable year by the 
amount of earnings and profits so included in 
the distributable net income of the trust. 

‘‘(2) STOCK IN CORPORATION.—If— 
‘‘(A) stock in the sponsoring Native Cor-

poration may be disposed of to a person in a 
manner which would not be permitted by 
section 7(h) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1606(h)) if such stock 
were Settlement Common Stock, and 
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‘‘(B) at any time after such disposition of 

stock is first permitted, such corporation 
transfers assets to a Settlement Trust, 
paragraph (1)(B) shall be applied to such 
trust on and after the date of the transfer in 
the same manner as if the trust permitted 
dispositions of beneficial interests in the 
trust in a manner not permitted by such sec-
tion 7(h). 

‘‘(3) CERTAIN DISTRIBUTIONS.—For purposes 
of this section, the surrender of an interest 
in a Native Corporation or an electing Set-
tlement Trust in order to accomplish the 
whole or partial redemption of the interest 
of a shareholder or beneficiary in such cor-
poration or trust, or to accomplish the whole 
or partial liquidation of such corporation or 
trust, shall be deemed to be a transfer per-
mitted by section 7(h) of the Alaska Native 
Claims Settlement Act. 

‘‘(g) TAXABLE INCOME.—For purposes of this 
title, the taxable income of an electing Set-
tlement Trust shall be determined under sec-
tion 641(b) without regard to any deduction 
under section 651 or 661. 

‘‘(h) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELECTING SETTLEMENT TRUST.—The 
term ‘electing Settlement Trust’ means a 
Settlement Trust which has made the elec-
tion, effective for a taxable year, described 
in subsection (c). 

‘‘(2) NATIVE CORPORATION.—The term ‘Na-
tive Corporation’ has the meaning given 
such term by section 3(m) of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 
1602(m)). 

‘‘(3) SETTLEMENT COMMON STOCK.—The term 
‘Settlement Common Stock’ has the mean-
ing given such term by section 3(p) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(p)). 

‘‘(4) SETTLEMENT TRUST.—The term ‘Settle-
ment Trust’ means a trust that constitutes a 
settlement trust under section 3(t) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(t)). 

‘‘(5) SPONSORING NATIVE CORPORATION.—The 
term ‘sponsoring Native Corporation’ means 
the Native Corporation which transfers as-
sets to an electing Settlement Trust. 

‘‘(i) SPECIAL LOSS DISALLOWANCE RULE.— 
Any loss that would otherwise be recognized 
by a shareholder upon a disposition of a 
share of stock of a sponsoring Native Cor-
poration shall be reduced (but not below 
zero) by the per share loss adjustment factor. 
The per share loss adjustment factor shall be 
the aggregate of all contributions to all 
electing Settlement Trusts sponsored by 
such Native Corporation made on or after 
the first day each trust is treated as an 
electing Settlement Trust expressed on a per 
share basis and determined as of the day of 
each such contribution. 

‘‘(j) CROSS REFERENCE.— 
‘‘For information required with respect to 

electing Settlement Trusts and sponsoring 
Native Corporations, see section 6039H.’’. 

(b) REPORTING.—Subpart A of part III of 
subchapter A of chapter 61 of subtitle F (re-
lating to information concerning persons 
subject to special provisions) is amended by 
inserting after section 6039G the following 
new section: 
‘‘SEC. 6039H. INFORMATION WITH RESPECT TO 

ALASKA NATIVE SETTLEMENT 
TRUSTS AND SPONSORING NATIVE 
CORPORATIONS. 

‘‘(a) REQUIREMENT.—The fiduciary of an 
electing Settlement Trust (as defined in sec-
tion 646(h)(1)) shall include with the return 
of income of the trust a statement con-
taining the information required under sub-
section (c). 

‘‘(b) APPLICATION WITH OTHER REQUIRE-
MENTS.—The filing of any statement under 
this section shall be in lieu of the reporting 

requirements under section 6034A to furnish 
any statement to a beneficiary regarding 
amounts distributed to such beneficiary (and 
such other reporting rules as the Secretary 
deems appropriate). 

‘‘(c) REQUIRED INFORMATION.—The informa-
tion required under this subsection shall in-
clude— 

‘‘(1) the amount of distributions made dur-
ing the taxable year to each beneficiary, 

‘‘(2) the treatment of such distribution 
under the applicable provision of section 646, 
including the amount that is excludable 
from the recipient beneficiary’s gross income 
under section 646, and 

‘‘(3) the amount (if any) of any distribution 
during such year that is deemed to have been 
made by the sponsoring Native Corporation 
(as defined in section 646(h)(5)). 

‘‘(d) SPONSORING NATIVE CORPORATION.— 
‘‘(1) IN GENERAL.—The electing Settlement 

Trust shall, on or before the date on which 
the statement under subsection (a) is re-
quired to be filed, furnish such statement to 
the sponsoring Native Corporation (as so de-
fined). 

‘‘(2) DISTRIBUTEES.—The sponsoring Native 
Corporation shall furnish each recipient of a 
distribution described in section 646(e)(3) a 
statement containing the amount deemed to 
have been distributed to such recipient by 
such corporation for the taxable year.’’. 

(c) CLERICAL AMENDMENT.— 
(1) The table of sections for subpart A of 

part I of subchapter J of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

‘‘Sec. 646. Tax treatment of electing Alaska 
Native Settlement Trusts.’’. 

(2) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of sub-
title F of such Code is amended by inserting 
after the item relating to section 6039G the 
following new item: 

‘‘Sec. 6039H. Information with respect to 
Alaska Native Settlement 
Trusts and sponsoring Native 
Corporations.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act and to contributions made to 
electing Settlement Trusts for such year or 
any subsequent year. 

Subtitle I—Compliance With Congressional 
Budget Act 

SEC. 695. SUNSET OF PROVISIONS OF TITLE. 
All provisions of, and amendments made 

by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE VII—EXTENSIONS OF EXPIRING 
PROVISIONS 

Subtitle A—In General 
SECTION 701. PERMANENT EXTENSION OF RE-

SEARCH CREDIT. 
(a) PERMANENT EXTENSION.— 
(1) IN GENERAL.—Section 41 (relating to 

credit for increasing research activities) is 
amended by striking subsection (h). 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 

(b) INCREASE IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’, 

(B) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’, and 

(C) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 702. WORK OPPORTUNITY CREDIT AND WEL-

FARE-TO-WORK CREDIT. 
(a) TEMPORARY EXTENSION.—Sections 

51(c)(4)(B) and 51A(f) (relating to termi-
nation) are each amended by striking ‘‘2001’’ 
and inserting ‘‘2003’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
December 31, 2001. 
SEC. 703. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR MARGINAL 
PRODUCTION. 

(a) TEMPORARY EXTENSION.—Subparagraph 
(H) of section 613A(c)(6) is amended by strik-
ing ‘‘January 1, 2002’’ and inserting ‘‘January 
1, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 704. SUBPART F EXEMPTION FOR ACTIVE FI-

NANCING INCOME. 
(a) TEMPORARY EXTENSION.—Section 

953(e)(10) is amended— 
(1) by striking ‘‘January 1, 2002’’ and in-

serting ‘‘January 1, 2004’’, and 
(2) by striking ‘‘December 31, 2001’’ and in-

serting ‘‘December 31, 2003’’. 
(b) CONFORMING AMENDMENT.—Section 

954(h)(9) is amended by striking ‘‘January 1, 
2002’’ and inserting ‘‘January 1, 2004’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 705. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) TEMPORARY EXTENSION.—Subsection (f) 
of section 9812 is amended by striking ‘‘on or 
after September 30, 2001’’ and inserting 
‘‘after September 30, 2003’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
for services furnished after September 30, 
2001. 
SEC. 706. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) TEMPORARY EXTENSION.—Subsection (f) 
of section 179A is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘December 31, 
2006’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004. 
SEC. 707. LUXURY TAX ON PASSENGER VEHICLES. 

(a) TEMPORARY EXTENSION.—Subsection (g) 
of section 4001 is amended by striking ‘‘De-
cember 31, 2002’’ and inserting ‘‘December 31, 
2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale, 
use, or installation after December 31, 2002. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 711. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE VIII—ALTERNATIVE MINIMUM TAX 

Subtitle A—In General 
SEC. 801. ALTERNATIVE MINIMUM TAX EXEMP-

TION FOR CERTAIN INDIVIDUAL 
TAXPAYERS. 

(a) EXEMPTION.—Section 55 (relating to im-
position of alternative minimum tax) is 
amended by adding at the end the following: 

‘‘(f) EXEMPTION FOR CERTAIN INDIVIDUALS.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, the tentative minimum tax shall be 
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zero for any taxable year if the adjusted 
gross income of the taxpayer for the taxable 
year does not exceed $80,000. 

‘‘(2) PROSPECTIVE APPLICATION IF SUB-
SECTION CEASES TO APPLY.—If paragraph (1) 
applies to a taxpayer for any taxable year 
and then ceases to apply to a subsequent tax-
able year, the rules of paragraphs (2) through 
(5) of subsection (e) shall apply to the tax-
payer to the extent such rules are applicable 
to individuals.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 811. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE IX—TAX RELIEF FOR ADOPTIVE 
PARENTS 

Subtitle A—In General 
SEC. 901. EXPANSION OF ADOPTION CREDIT. 

(a) IN GENERAL.— 
(1) ADOPTION CREDIT.—Section 23(a)(1) (re-

lating to allowance of credit) is amended to 
read as follows: 

‘‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter— 

‘‘(A) in the case of an adoption of a child 
other than a child with special needs, the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer, and 

‘‘(B) in the case of an adoption of a child 
with special needs, $10,000.’’. 

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(a) (relating to adoption assistance 
programs) is amended to read as follows: 

‘‘(a) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for adoption 
expenses in connection with the adoption of 
a child by an employee if such amounts are 
furnished pursuant to an adoption assistance 
program. The amount of the exclusion shall 
be— 

‘‘(1) in the case of an adoption of a child 
other than a child with special needs, the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer, and 

‘‘(2) in the case of an adoption of a child 
with special needs, $10,000.’’. 

(b) DOLLAR LIMITATIONS.— 
(1) DOLLAR AMOUNT OF ALLOWED EX-

PENSES.— 
(A) ADOPTION EXPENSES.—Section 23(b)(1) 

(relating to allowance of credit) is amend-
ed— 

(i) by striking ‘‘$5,000’’ and inserting 
‘‘$10,000’’, 

(ii) by striking ‘‘($6,000, in the case of a 
child with special needs)’’, and 

(iii) by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a)(1)(A)’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(1) (relating to dollar limitations 
for adoption assistance programs) is amend-
ed— 

(i) by striking ‘‘$5,000’’ and inserting 
‘‘$10,000’’, and 

(ii) by striking ‘‘($6,000, in the case of a 
child with special needs)’’, and 

(iii) by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a)(1)’’. 

(2) PHASE-OUT LIMITATION.— 
(A) ADOPTION EXPENSES.—Clause (i) of sec-

tion 23(b)(2)(A) (relating to income limita-
tion) is amended by striking ‘‘$75,000’’ and 
inserting ‘‘$150,000’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(2)(A) (relating to income limita-
tion) is amended by striking ‘‘$75,000’’ and 
inserting ‘‘$150,000’’. 

(c) YEAR CREDIT ALLOWED.—Section 23(a)(2) 
is amended by adding at the end the fol-
lowing new flush sentence: 
‘‘In the case of the adoption of a child with 
special needs, the credit allowed under para-
graph (1) shall be allowed for the taxable 
year in which the adoption becomes final.’’. 

(d) REPEAL OF SUNSET PROVISIONS.— 
(1) CHILDREN WITHOUT SPECIAL NEEDS.— 

Paragraph (2) of section 23(d) (relating to 
definition of eligible child) is amended to 
read as follows: 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself.’’. 
(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-

tion 137 (relating to adoption assistance pro-
grams) is amended by striking subsection (f). 

(e) ADJUSTMENT OF DOLLAR AND INCOME 
LIMITATIONS FOR INFLATION.— 

(1) ADOPTION CREDIT.—Section 23 is amend-
ed by redesignating subsection (h) as sub-
section (i) and by inserting after subsection 
(g) the following new subsection: 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsection (a)(1)(B) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof.’’. 

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137, as amended by subsection (d), is 
amended by adding at the end the following 
new subsection: 

‘‘(f) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsection (a)(2) and paragraphs (1) and 
(2)(A) of subsection (b) shall be increased by 
an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof.’’. 

(f) LIMITATION BASED ON AMOUNT OF TAX.— 
(1) IN GENERAL.—Subsection (c) of section 

23 is amended by striking ‘‘the limitation 
imposed’’ and all that follows through 
‘‘1400C)’’ and inserting ‘‘the applicable tax 
limitation’’. 

(2) APPLICABLE TAX LIMITATION.—Sub-
section (d) of section 23 is amended by adding 
at the end the following new paragraph: 

‘‘(4) APPLICABLE TAX LIMITATION.—The 
term ‘applicable tax limitation’ means the 
sum of— 

‘‘(A) the taxpayer’s regular tax liability for 
the taxable year, reduced (but not below 
zero) by the sum of the credits allowed by 
sections 21, 22, 24 (other than the amount of 
the increase under subsection (d) thereof), 25, 
and 25A, and 

‘‘(B) the tax imposed by section 55 for such 
taxable year.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Subsection (a) of section 26 (relating to 

limitation based on amount of tax) is amend-
ed by inserting ‘‘(other than section 23)’’ 
after ‘‘allowed by this subpart’’. 

(B) Paragraph (1) of section 53(b) (relating 
to minimum tax credit) is amended by in-
serting ‘‘reduced by the aggregate amount 
taken into account under section 23(d)(3)(B) 
for all such prior taxable years,’’ after 
‘‘1986,’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 911. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE X—SELF-EMPLOYED HEALTH 
INSURANCE DEDUCTION 

Subtitle A—In General 
SEC. 1001. FULL DEDUCTION FOR HEALTH INSUR-

ANCE COSTS OF SELF-EMPLOYED IN-
DIVIDUALS. 

(a) IN GENERAL.—Section 162(l)(1) (relating 
to special rules for health insurance costs of 
self-employed individuals) is amended to 
read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to the amount paid during 
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the 
taxpayer’s spouse, and dependents.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2000. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 1011. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE XI—ENERGY SECURITY AND TAX 
INCENTIVE POLICY 

Subtitle A—Energy-Efficient Property Used 
in Business 

SEC. 1101. CREDIT FOR CERTAIN ENERGY-EFFI-
CIENT PROPERTY USED IN BUSI-
NESS. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 (relating to rules 
for computing investment credit) is amended 
by inserting after section 48 the following: 
‘‘SEC. 48A. ENERGY CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
46, the energy credit for any taxable year is 
the energy percentage of the basis of each 
energy property placed in service during 
such taxable year. 

‘‘(b) ENERGY PERCENTAGE.— 
‘‘(1) IN GENERAL.—The energy percentage 

is— 
‘‘(A) except as otherwise provided in this 

subparagraph, 10 percent, 
‘‘(B) in the case of energy property de-

scribed in clauses (i), (iii), and (vi) of sub-
section (c)(1)(A), 20 percent, 

‘‘(C) in the case of energy property de-
scribed in subsection (c)(1)(A)(v), 15 percent, 

‘‘(D) in the case of energy property de-
scribed in subsection (c)(1)(A)(ii) relating to 
a high risk geothermal well, 20 percent, and 

‘‘(E) in the case of energy property de-
scribed in subsection (c)(1)(A)(vii), 30 per-
cent. 

‘‘(2) COORDINATION WITH REHABILITATION.— 
The energy percentage shall not apply to 
that portion of the basis of any property 
which is attributable to qualified rehabilita-
tion expenditures. 

‘‘(c) ENERGY PROPERTY DEFINED.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

part, the term ‘energy property’ means any 
property— 

‘‘(A) which is— 
‘‘(i) solar energy property, 
‘‘(ii) geothermal energy property, 
‘‘(iii) energy-efficient building property 

other than property described in clauses 
(iii)(I) and (v)(I) of subsection (d)(3)(A), 
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‘‘(iv) combined heat and power system 

property, 
‘‘(v) low core loss distribution transformer 

property, 
‘‘(vi) qualified anaerobic digester property, 

or 
‘‘(vii) qualified wind energy systems equip-

ment property, 
‘‘(B)(i) the construction, reconstruction, or 

erection of which is completed by the tax-
payer, or 

‘‘(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer. 

‘‘(C) which can reasonably be expected to 
remain in operation for at least 5 years, 

‘‘(D) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable, and 

‘‘(E) which meets the performance and 
quality standards (if any) which— 

‘‘(i) have been prescribed by the Secretary 
by regulations (after consultation with the 
Secretary of Energy), and 

‘‘(ii) are in effect at the time of the acqui-
sition of the property. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) PUBLIC UTILITY PROPERTY.—Such term 

shall not include any property which is pub-
lic utility property (as defined in section 
46(f)(5) as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990), except for property de-
scribed in paragraph (1)(A)(iv). 

‘‘(B) CERTAIN WIND EQUIPMENT.—Such term 
shall not include equipment described in 
paragraph (1)(A)(vii) which is taken into ac-
count for purposes of section 45 for the tax-
able year. 

‘‘(d) DEFINITIONS RELATING TO TYPES OF 
ENERGY PROPERTY.—For purposes of this sec-
tion— 

‘‘(1) SOLAR ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘solar energy 

property’ means equipment which uses solar 
energy to generate electricity, to heat or 
cool (or provide hot water for use in) a struc-
ture, or to provide solar process heat. 

‘‘(B) SWIMMING POOLS, ETC. USED AS STOR-
AGE MEDIUM.—The term ‘solar energy prop-
erty’ shall not include property with respect 
to which expenditures are properly allocable 
to a swimming pool, hot tub, or any other 
energy storage medium which has a function 
other than the function of such storage. 

‘‘(C) SOLAR PANELS.—No solar panel or 
other property installed as a roof (or portion 
thereof) shall fail to be treated as solar en-
ergy property solely because it constitutes a 
structural component of the structure on 
which it is installed. 

‘‘(2) GEOTHERMAL ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘geothermal 

energy property’ means equipment used to 
produce, distribute, or use energy derived 
from a geothermal deposit (within the mean-
ing of section 613(e)(2)), but only, in the case 
of electricity generated by geothermal 
power, up to (but not including) the elec-
trical transmission stage. 

‘‘(B) HIGH RISK GEOTHERMAL WELL.—The 
term ‘high risk geothermal well’ means a 
geothermal deposit (within the meaning of 
section 613(e)(2)) which requires high risk 
drilling techniques. Such deposit may not be 
located in a State or national park or in an 
area in which the relevant State park au-
thority or the National Park Service deter-
mines the development of such a deposit will 
negatively impact on a State or national 
park. 

‘‘(3) ENERGY-EFFICIENT BUILDING PROP-
ERTY.— 

‘‘(A) IN GENERAL.—The term ‘energy-effi-
cient building property’ means— 

‘‘(i) a fuel cell which— 
‘‘(I) generates electricity using an electro-

chemical process, 

‘‘(II) has an electricity-only generation ef-
ficiency greater than 30 percent, and 

‘‘(III) has a minimum generating capacity 
of 2 kilowatts, 

‘‘(ii) an electric heat pump hot water heat-
er which yields an energy factor of 1.7 or 
greater under test procedures prescribed by 
the Secretary of Energy, 

‘‘(iii)(I) an electric heat pump which has a 
heating system performance factor (HSPF) 
of at least 8.5 but less than 9 and a cooling 
seasonal energy efficiency ratio (SEER) of at 
least 13.5 but less than 15, 

‘‘(II) an electric heat pump which has a 
heating system performance factor (HSPF) 
of 9 or greater and a cooling seasonal energy 
efficiency ratio (SEER) of 15 or greater, 

‘‘(iv) a natural gas heat pump which has a 
coefficient of performance of not less than 
1.25 for heating and not less than 0.70 for 
cooling, 

‘‘(v)(I) a central air conditioner which has 
a cooling seasonal energy efficiency ratio 
(SEER) of at least 13.5 but less than 15, 

‘‘(II) a central air conditioner which has a 
cooling seasonal energy efficiency ratio 
(SEER) of 15 or greater, 

‘‘(vi) an advanced natural gas water heater 
which— 

‘‘(I) increases steady state efficiency and 
reduces standby and vent losses, and 

‘‘(II) has an energy factor of at least 0.65, 
‘‘(vii) an advanced natural gas furnace 

which achieves a 90 percent AFUE and rated 
for seasonal electricity use of less than 300 
kWh per year, and 

‘‘(viii) natural gas cooling equipment 
which meets all applicable standards of the 
American Society of Heating, Refrigerating, 
and Air Conditioning Engineers and which— 

‘‘(I) has a coefficient of performance of not 
less than .60, or 

‘‘(II) uses desiccant technology and has an 
efficiency rating of not less than 50 percent. 

‘‘(B) LIMITATIONS.—The credit under sub-
section (a) for the taxable year may not ex-
ceed— 

‘‘(i) $500 in the case of property described 
in subparagraph (A) other than clauses (i), 
(iv), and (viii) thereof, 

‘‘(ii) $1,000 for each kilowatt of capacity in 
the case of any fuel cell described in sub-
paragraph (A)(i), 

‘‘(iii) $1,000 in the case of any natural gas 
heat pump described in subparagraph (A)(iv), 
and 

‘‘(iv) $150 for each ton of capacity in the 
case of any natural gas cooling equipment 
described in subparagraph (A)(viii). 

‘‘(4) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘combined 
heat and power system property’ means 
property— 

‘‘(i) comprising a system for the same en-
ergy source for the simultaneous or sequen-
tial generation of electrical power, mechan-
ical shaft power, or both, in combination 
with steam, heat, or other forms of useful 
energy, 

‘‘(ii) which has an electrical capacity of 
more than 50 kilowatts or a mechanical en-
ergy capacity of more than 67 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities, 

‘‘(iii) which produces— 
‘‘(I) at least 20 percent of its total useful 

energy in the form of thermal energy, and 
‘‘(II) at least 20 percent of its total useful 

energy in the form of electrical or mechan-
ical power (or a combination thereof), and 

‘‘(iv) the energy efficiency percentage of 
which exceeds— 

‘‘(I) 60 percent in the case of a system with 
an electrical capacity of less than 1 mega-
watt), 

‘‘(II) 65 percent in the case of a system 
with an electrical capacity of not less than 1 

megawatt and not in excess of 50 
megawatts), and 

‘‘(III) 70 percent in the case of a system 
with an electrical capacity in excess of 50 
megawatts). 

‘‘(B) SPECIAL RULES.— 
‘‘(i) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of subparagraph (A)(iv), the energy 
efficiency percentage of a system is the frac-
tion— 

‘‘(I) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and 

‘‘(II) the denominator of which is the lower 
heating value of the primary fuel source for 
the system. 

‘‘(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(iii) shall 
be determined on a Btu basis. 

‘‘(iii) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(iv) ACCOUNTING RULE FOR PUBLIC UTILITY 
PROPERTY.—If the combined heat and power 
system property is public utility property 
(as defined in section 46(f)(5) as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990), the 
taxpayer may only claim the credit under 
subsection (a)(1) if, with respect to such 
property, the taxpayer uses a normalization 
method of accounting. 

‘‘(5) LOW CORE LOSS DISTRIBUTION TRANS-
FORMER PROPERTY.—The term ‘low core loss 
distribution transformer property’ means a 
distribution transformer which has energy 
savings from a highly efficient core of at 
least 20 percent more than the average for 
power ratings reported by studies required 
under section 124 of the Energy Policy Act of 
1992. 

‘‘(6) QUALIFIED ANAEROBIC DIGESTER PROP-
ERTY.—The term ‘qualified anaerobic di-
gester property’ means an anaerobic digester 
for manure or crop waste which achieves at 
least 65 percent efficiency measured in terms 
of the fraction of energy input converted to 
electricity and useful thermal energy. 

‘‘(7) QUALIFIED WIND ENERGY SYSTEMS 
EQUIPMENT PROPERTY.—The term ‘qualified 
wind energy systems equipment property’ 
means wind energy systems equipment with 
a turbine size of not more than 75 kilowatts 
rated capacity. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) SPECIAL RULE FOR PROPERTY FINANCED 
BY SUBSIDIZED ENERGY FINANCING OR INDUS-
TRIAL DEVELOPMENT BONDS.— 

‘‘(A) REDUCTION OF BASIS.—For purposes of 
applying the energy percentage to any prop-
erty, if such property is financed in whole or 
in part by— 

‘‘(i) subsidized energy financing, or 
‘‘(ii) the proceeds of a private activity bond 

(within the meaning of section 141) the inter-
est on which is exempt from tax under sec-
tion 103, the amount taken into account as 
the basis of such property shall not exceed 
the amount which (but for this subpara-
graph) would be so taken into account multi-
plied by the fraction determined under sub-
paragraph (B). 

‘‘(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is 1 re-
duced by a fraction— 

‘‘(i) the numerator of which is that portion 
of the basis of the property which is allo-
cable to such financing or proceeds, and 

‘‘(ii) the denominator of which is the basis 
of the property. 
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‘‘(C) SUBSIDIZED ENERGY FINANCING.—For 

purposes of subparagraph (A), the term ‘sub-
sidized energy financing’ means financing 
provided under a Federal, State, or local pro-
gram a principal purpose of which is to pro-
vide subsidized financing for projects de-
signed to conserve or produce energy. 

‘‘(2) CERTAIN PROGRESS EXPENDITURE RULES 
MADE APPLICABLE.—Rules similar to the rules 
of subsections (c)(4) and (d) of section 46 (as 
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act 
of 1990) shall apply for purposes of this sec-
tion. 

‘‘(f) APPLICATION OF SECTION.— 
‘‘(1) IN GENERAL.—Except as provided by 

paragraph (2), this section shall apply to 
property placed in service after December 31, 
2001, and before January 1, 2009. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) SOLAR ENERGY AND GEOTHERMAL EN-

ERGY PROPERTY.—Paragraph (1) shall not 
apply to solar energy property or geothermal 
energy property. 

‘‘(B) CERTAIN ELECTRIC HEAT PUMPS AND 
CENTRAL AIR CONDITIONERS.—In the case of 
property which is described in subsection 
(d)(3)(A)(iii)(I) or (d)(3)(A)(v)(I), this section 
shall apply to property placed in service 
after December 31, 2001, and before January 
1, 2006.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 48 is amended to read as fol-

lows: 
‘‘SEC. 48. REFORESTATION CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
46, the reforestation credit for any taxable 
year is 20 percent of the portion of the amor-
tizable basis of any qualified timber property 
which was acquired during such taxable year 
and which is taken into account under sec-
tion 194 (after the application of section 
194(b)(1)). 

‘‘(b) DEFINITIONS.—For purposes of this 
subpart, the terms ‘amortizable basis’ and 
‘qualified timber property’ have the respec-
tive meanings given to such terms by section 
194.’’. 

(2) Section 39(d), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(12) NO CARRYBACK OF ENERGY CREDIT BE-
FORE EFFECTIVE DATE.—No portion of the un-
used business credit for any taxable year 
which is attributable to the energy credit de-
termined under section 48A may be carried 
back to a taxable year ending before January 
1, 2002.’’. 

(3) Section 280C is amended by adding at 
the end the following: 

‘‘(d) CREDIT FOR ENERGY PROPERTY EX-
PENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the expenses for en-
ergy property (as defined in section 48A(c)) 
otherwise allowable as a deduction for the 
taxable year which is equal to the amount of 
the credit determined for such taxable year 
under section 48A(a). 

‘‘(2) SIMILAR RULE WHERE TAXPAYER CAP-
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

‘‘(A) the amount of the credit allowable for 
the taxable year under section 48A (deter-
mined without regard to section 38(c)), ex-
ceeds 

‘‘(B) the amount allowable as a deduction 
for the taxable year for expenses for energy 
property (determined without regard to 
paragraph (1)), the amount chargeable to 
capital account for the taxable year for such 
expenses shall be reduced by the amount of 
such excess. 

‘‘(3) CONTROLLED GROUPS.—Paragraph (3) of 
subsection (b) shall apply for purposes of this 
subsection.’’. 

(4) Section 29(b)(3)(A)(i)(III) is amended by 
striking ‘section 48(a)(4)(C)’ and inserting 
‘section 48A(e)(1)(C)’. 

(5) Section 50(a)(2)(E) is amended by strik-
ing ‘section 48(a)(5)’ and inserting ‘section 
48A(e)(2)’. 

(6) Section 168(e)(3)(B) is amended— 
(A) by striking clause (vi)(I) and inserting 

the following: 
‘‘(I) is described in paragraph (1) or (2) of 

section 48A(d) (or would be so described if 
‘solar and wind’ were substituted for ‘solar’ 
in paragraph (1)(B)),’’, and 

(B) in the last sentence by striking ‘‘sec-
tion 48(a)(3)’’ and inserting ‘‘section 
48A(c)(2)(A)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 48 and in-
serting the following: 
‘‘Sec. 48. Reforestation credit. 
‘‘Sec. 48A. Energy credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2001, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 
SEC. 1102. ENERGY-EFFICIENT COMMERCIAL 

BUILDING PROPERTY DEDUCTION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by adding at the end the following: 
‘‘SEC. 199. ENERGY-EFFICIENT COMMERCIAL 

BUILDING PROPERTY. 
‘‘(a) IN GENERAL.—There shall be allowed 

as a deduction for the taxable year an 
amount equal to the energy-efficient com-
mercial building property expenditures made 
by a taxpayer for the taxable year. 

‘‘(b) MAXIMUM AMOUNT OF DEDUCTION.—The 
amount of energy-efficient commercial 
building property expenditures taken into 
account under subsection (a) shall not exceed 
an amount equal to the product of— 

‘‘(1) $2.25, and 
‘‘(2) the square footage of the building with 

respect to which the expenditures are made. 
‘‘(c) YEAR DEDUCTION ALLOWED.—The de-

duction under subsection (a) shall be allowed 
in the taxable year in which the construc-
tion of the building is completed. 

‘‘(d) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY EXPENDITURES.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property expendi-
tures’ means an amount paid or incurred for 
energy-efficient commercial building prop-
erty installed on or in connection with new 
construction or reconstruction of property— 

‘‘(A) for which depreciation is allowable 
under section 167, 

‘‘(B) which is located in the United States, 
and 

‘‘(C) the construction or erection of which 
is completed by the taxpayer. 
Such property includes all residential rental 
property, including low-rise multifamily 
structures and single family housing prop-
erty which is not within the scope of Stand-
ard 90.1–1999 (described in paragraph (3)). 

‘‘(2) LABOR COSTS INCLUDED.—Such term in-
cludes expenditures for labor costs properly 
allocable to the onsite preparation, assem-
bly, or original installation of the property. 

‘‘(3) ENERGY EXPENDITURES EXCLUDED.— 
Such term does not include any expenditures 
taken into account in determining any cred-
it allowed under section 48A. 

‘‘(e) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY.—For purposes of subsection 
(d)— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property’ means 
any property which reduces total annual en-

ergy and power costs with respect to the 
lighting, heating, cooling, ventilation, and 
hot water supply systems of the building by 
50 percent or more in comparison to a ref-
erence building which meets the require-
ments of Standard 90.1–1999 of the American 
Society of Heating, Refrigerating, and Air 
Conditioning Engineers and the Illuminating 
Engineering Society of North America using 
methods of calculation under subparagraph 
(B) and certified by qualified professionals as 
provided under paragraph (6). 

‘‘(2) METHODS OF CALCULATION.—The Sec-
retary, in consultation with the Secretary of 
Energy, shall promulgate regulations which 
describe in detail methods for calculating 
and verifying energy and power consumption 
and cost, taking into consideration the pro-
visions of the 1998 California Nonresidential 
ACM Manual. These procedures shall meet 
the following requirements: 

‘‘(A) In calculating tradeoffs and energy 
performance, the regulations shall prescribe 
the costs per unit of energy and power, such 
as kilowatt hour, kilowatt, gallon of fuel oil, 
and cubic foot or Btu of natural gas, which 
may be dependent on time of usage. 

‘‘(B) The calculational methodology shall 
require that compliance be demonstrated for 
a whole building. If some systems of the 
building, such as lighting, are designed later 
than other systems of the building, the 
method shall provide that either— 

‘‘(i) the expenses taken into account under 
paragraph (1) shall not occur until the date 
designs for all energy-using systems of the 
building are completed, or 

‘‘(ii) the expenses taken into account under 
paragraph (1) shall be a fraction of such ex-
penses based on the performance of less than 
all energy-using systems in accordance with 
subparagraph (C), and the energy perform-
ance of all systems and components not yet 
designed shall be assumed to comply mini-
mally with the requirements of such Stand-
ard 90.1–1999. 

‘‘(C) The expenditures in connection with 
the design of subsystems in the building, 
such as the envelope, the heating, ventila-
tion, air conditioning and water heating sys-
tem, and the lighting system shall be allo-
cated to the appropriate building subsystem 
based on system-specific energy cost savings 
targets in regulations promulgated by the 
Secretary of Energy which are equivalent, 
using the calculation methodology, to the 
whole building requirement of 50 percent 
savings. 

‘‘(D) The calculational methods under this 
paragraph need not comply fully with sec-
tion 11 of such Standard 90.1–1999. 

‘‘(E) The calculational methods shall be 
fuel neutral, such that the same energy effi-
ciency features shall qualify a building for 
the deduction under this section regardless 
of whether the heating source is a gas or oil 
furnace or an electric heat pump. 

‘‘(F) The calculational methods shall pro-
vide appropriate calculated energy savings 
for design methods and technologies not oth-
erwise credited in either such Standard 90.1– 
1999 or in the 1998 California Nonresidential 
ACM Manual, including the following: 

‘‘(i) Natural ventilation. 
‘‘(ii) Evaporative cooling. 
‘‘(iii) Automatic lighting controls such as 

occupancy sensors, photocells, and time-
clocks. 

‘‘(iv) Daylighting. 
‘‘(v) Designs utilizing semi-conditioned 

spaces which maintain adequate comfort 
conditions without air conditioning or with-
out heating. 

‘‘(vi) Improved fan system efficiency, in-
cluding reductions in static pressure. 

‘‘(vii) Advanced unloading mechanisms for 
mechanical cooling, such as multiple or vari-
able speed compressors. 
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‘‘(viii) The calculational methods may 

take into account the extent of commis-
sioning in the building, and allow the tax-
payer to take into account measured per-
formance which exceeds typical perform-
ance. 

‘‘(3) COMPUTER SOFTWARE.— 
‘‘(A) IN GENERAL.—Any calculation under 

this subsection shall be prepared by qualified 
computer software. 

‘‘(B) QUALIFIED COMPUTER SOFTWARE.—For 
purposes of this paragraph, the term ‘quali-
fied computer software’ means software— 

‘‘(i) for which the software designer has 
certified that the software meets all proce-
dures and detailed methods for calculating 
energy and power consumption and costs as 
required by the Secretary, 

‘‘(ii) which provides such forms as required 
to be filed by the Secretary in connection 
with energy efficiency of property and the 
deduction allowed under this section, and 

‘‘(iii) which provides a notice form which 
summarizes the energy efficiency features of 
the building and its projected annual energy 
costs. 

‘‘(4) ALLOCATION OF DEDUCTION FOR PUBLIC 
PROPERTY.—In the case of energy-efficient 
commercial building property installed on or 
in public property, the Secretary shall pro-
mulgate a regulation to allow the allocation 
of the deduction to the person primarily re-
sponsible for designing the property in lieu 
of the public entity which is the owner of 
such property. Such person shall be treated 
as the taxpayer for purposes of this section. 

‘‘(5) NOTICE TO OWNER.—The qualified indi-
vidual shall provide an explanation to the 
owner of the building regarding the energy 
efficiency features of the building and its 
projected annual energy costs as provided in 
the notice under paragraph (3)(B)(iii). 

‘‘(6) CERTIFICATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

this paragraph, the Secretary, in consulta-
tion with the Secretary of Energy, shall es-
tablish requirements for certification and 
compliance procedures similar to the proce-
dures under section 45H(d). 

‘‘(B) QUALIFIED INDIVIDUALS.—Individuals 
qualified to determine compliance shall be 
only those individuals who are recognized by 
an organization certified by the Secretary 
for such purposes. 

‘‘(C) PROFICIENCY OF QUALIFIED INDIVID-
UALS.—The Secretary shall consult with non-
profit organizations and State agencies with 
expertise in energy efficiency calculations 
and inspections to develop proficiency tests 
and training programs to qualify individuals 
to determine compliance. 

‘‘(f) TERMINATION.—This section shall not 
apply with respect to any energy-efficient 
commercial building property expenditures 
in connection with property— 

‘‘(1) the plans for which are not certified 
under subsection (e)(6) on or before Decem-
ber 31, 2006, and 

‘‘(2) the construction of which is not com-
pleted on or before December 31, 2008.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1016(a) is amended by striking ‘‘and’’ at the 
end of paragraph (26), by striking the period 
at the end of paragraph (27) and inserting ‘‘, 
and’’, and by inserting the following: 

‘‘(28) for amounts allowed as a deduction 
under section 199(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing: 

‘‘Sec. 199. Energy-efficient commercial build-
ing property.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SEC. 1103. CREDIT FOR ENERGY-EFFICIENT AP-
PLIANCES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
‘‘SEC. 45G. ENERGY-EFFICIENT APPLIANCE CRED-

IT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the energy-efficient appliance credit 
determined under this section for the taxable 
year is an amount equal to the applicable 
amount determined under subsection (b) 
with respect to qualified energy-efficient ap-
pliances produced by the taxpayer during the 
calendar year ending with or within the tax-
able year. 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a), the applicable amount deter-
mined under this subsection with respect to 
a taxpayer is the sum of— 

‘‘(1) in the case of an energy-efficient 
clothes washer described in subsection 
(d)(2)(A) or an energy-efficient refrigerator 
described in subsection (d)(3)(B)(i), an 
amount equal to— 

‘‘(A) $50, multiplied by 
‘‘(B) the number of such washers and re-

frigerators produced by the taxpayer during 
such calendar year, and 

‘‘(2) in the case of an energy-efficient 
clothes washer described in subsection 
(d)(2)(B) or an energy-efficient refrigerator 
described in subsection (d)(3)(B)(ii), an 
amount equal to— 

‘‘(A) $100, multiplied by 
‘‘(B) the number of such washers and re-

frigerators produced by the taxpayer during 
such calendar year. 

‘‘(c) LIMITATION ON MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—The maximum amount of 

credit allowed under subsection (a) with re-
spect to a taxpayer for all taxable years 
shall be— 

‘‘(A) $30,000,000 with respect to the credit 
determined under subsection (b)(1), and 

‘‘(B) $30,000,000 with respect to the credit 
determined under subsection (b)(2). 

‘‘(2) LIMITATION BASED ON GROSS RE-
CEIPTS.—The credit allowed under subsection 
(a) with respect to a taxpayer for the taxable 
year shall not exceed an amount equal to 2 
percent of the average annual gross receipts 
of the taxpayer for the 3 taxable years pre-
ceding the taxable year in which the credit is 
determined. 

‘‘(3) GROSS RECEIPTS.—For purposes of this 
subsection, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply. 

‘‘(d) QUALIFIED ENERGY-EFFICIENT APPLI-
ANCE.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy-efficient appliance’ means— 

‘‘(A) an energy-efficient clothes washer, or 
‘‘(B) an energy-efficient refrigerator. 
‘‘(2) ENERGY-EFFICIENT CLOTHES WASHER.— 

The term ‘energy-efficient clothes washer’ 
means a residential clothes washer, includ-
ing a residential style coin operated washer, 
which is manufactured with— 

‘‘(A) a 1.26 Modified Energy Factor (re-
ferred to in this paragraph as ‘MEF’) (as de-
termined by the Secretary of Energy), or 

‘‘(B) a 1.42 MEF (as determined by the Sec-
retary of Energy) (1.5 MEF for calendar 
years beginning after 2004). 

‘‘(3) ENERGY-EFFICIENT REFRIGERATOR.—The 
term ‘energy-efficient refrigerator’ means an 
automatic defrost refrigerator-freezer 
which— 

‘‘(A) has an internal volume of at least 16.5 
cubic feet, and 

‘‘(B) consumes— 
‘‘(i) 10 percent less kWh per year than the 

energy conservation standards promulgated 
by the Department of Energy for such refrig-
erator for 2001, or 

‘‘(ii) 15 percent less kWh per year than 
such energy conservation standards. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—Rules similar to the 

rules of subsections (c), (d), and (e) of section 
52 shall apply for purposes of this section. 

‘‘(2) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 
one person for purposes of subsection (a). 

‘‘(f) VERIFICATION.—The taxpayer shall sub-
mit such information or certification as the 
Secretary, in consultation with the Sec-
retary of Energy, determines necessary to 
claim the credit amount under subsection 
(a). 

‘‘(g) TERMINATION.—This section shall not 
apply— 

‘‘(1) with respect to energy-efficient refrig-
erators described in subsection (d)(3)(B)(i) 
produced in calendar years beginning after 
2005, and 

‘‘(2) with respect to all other qualified en-
ergy-efficient appliances produced in cal-
endar years beginning after 2007.’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules), as amend-
ed by section 1101(b)(2), is amended by adding 
at the end the following: 

‘‘(13) NO CARRYBACK OF ENERGY-EFFICIENT 
APPLIANCE CREDIT BEFORE 2002.—No portion 
of the unused business credit for any taxable 
year which is attributable to the energy-effi-
cient appliance credit determined under sec-
tion 45G may be carried to a taxable year be-
ginning before January 1, 2002.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable), as amended by section 
1102(b)(3), is amended by adding at the end 
the following: 

‘‘(e) CREDIT FOR ENERGY-EFFICIENT APPLI-
ANCE EXPENSES.—No deduction shall be al-
lowed for that portion of the expenses for 
qualified energy-efficient appliances (as de-
fined in section 45G(d)) otherwise allowable 
as a deduction for the taxable year which is 
equal to the amount of the credit determined 
for such taxable year under section 45G(a).’’. 

(d) CONFORMING AMENDMENT.—Section 
38(b), as amended by this Act, (relating to 
general business credit) is amended by strik-
ing ‘‘plus’’ at the end of paragraph (14), by 
striking the period at the end of paragraph 
(15) and inserting ‘‘, plus’’, and by adding at 
the end the following: 

‘‘(16) the energy-efficient appliance credit 
determined under section 45G(a).’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45F the following: 

‘‘Sec. 45G. Energy-efficient appliance cred-
it.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Residential Energy Systems 
SEC. 1111. CREDIT FOR CONSTRUCTION OF NEW 

ENERGY-EFFICIENT HOME. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
1103(a), is amended by inserting after section 
45G the following: 
‘‘SEC. 45H. NEW ENERGY-EFFICIENT HOME CRED-

IT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible contractor, the 
credit determined under this section for the 
taxable year is an amount equal to the ag-
gregate adjusted bases of all energy-efficient 
property installed in a qualified new energy- 
efficient home during construction of such 
home. 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00153 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5338 May 21, 2001 
‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by 

this section with respect to a dwelling shall 
not exceed— 

‘‘(i) in the case of a dwelling described in 
subsection (c)(3)(D)(i), $1,500, and 

‘‘(ii) in the case of a dwelling described in 
subsection (c)(3)(D)(ii), $2,500. 

‘‘(B) PRIOR CREDIT AMOUNTS ON SAME 
DWELLING TAKEN INTO ACCOUNT.—If a credit 
was allowed under subsection (a) with re-
spect to a dwelling in 1 or more prior taxable 
years, the amount of the credit otherwise al-
lowable for the taxable year with respect to 
that dwelling shall not exceed the amount 
under clause (i) or (ii) (as the case may be), 
reduced by the sum of the credits allowed 
under subsection (a) with respect to the 
dwelling for all prior taxable years. 

‘‘(2) COORDINATION WITH REHABILITATION 
AND ENERGY CREDITS.—For purposes of this 
section— 

‘‘(A) the basis of any property referred to 
in subsection (a) shall be reduced by that 
portion of the basis of any property which is 
attributable to qualified rehabilitation ex-
penditures (as defined in section 47(c)(2)) or 
to the energy percentage of energy property 
(as determined under section 48A(a)), and 

‘‘(B) expenditures taken into account 
under either section 47 or 48A(a) shall not be 
taken into account under this section. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE CONTRACTOR.—The term ‘eli-
gible contractor’ means the person who con-
structed the new energy-efficient home, or in 
the case of a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280), the manufactured home producer of 
such home. 

‘‘(2) ENERGY-EFFICIENT PROPERTY.—The 
term ‘energy-efficient property’ means any 
energy-efficient building envelope compo-
nent, and any energy-efficient heating or 
cooling equipment which can, individually or 
in combination with other components, meet 
the requirements of this section. 

‘‘(3) QUALIFIED NEW ENERGY-EFFICIENT 
HOME.—The term ‘qualified new energy-effi-
cient home’ means a dwelling— 

‘‘(A) located in the United States, 
‘‘(B) the construction of which is substan-

tially completed after December 31, 2000, 
‘‘(C) the original use of which is as a prin-

cipal residence (within the meaning of sec-
tion 121) which commences with the person 
who acquires such dwelling from the eligible 
contractor, and 

‘‘(D) which is certified to have a projected 
level of annual heating and cooling energy 
consumption, measured in terms of average 
annual energy cost to the homeowner which 
is at least— 

‘‘(i) 30 percent less than the annual level of 
heating and cooling energy consumption of a 
reference dwelling constructed in accordance 
with the standards of chapter 4 of the 2000 
International Energy Conservation Code, or 

‘‘(ii) 50 percent less than such annual level 
of heating and cooling energy consumption. 

‘‘(4) CONSTRUCTION.—The term ‘construc-
tion’ includes reconstruction and rehabilita-
tion. 

‘‘(5) ACQUIRE.—The term ‘acquire’ includes 
purchase and, in the case of reconstruction 
and rehabilitation, such term includes a 
binding written contract for such recon-
struction or rehabilitation. 

‘‘(6) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain of a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(7) MANUFACTURED HOME INCLUDED.—The 
term ‘dwelling’ includes a manufactured 
home conforming to Federal Manufactured 
Home Construction and Safety Standards (24 
C.F.R. 3280). 

‘‘(d) CERTIFICATION.— 
‘‘(1) METHOD.—A certification described in 

subsection (c)(3)(D) shall be determined on 
the basis of 1 of the following methods: 

‘‘(A) A component-based method, using the 
applicable technical energy efficiency speci-
fications or ratings (including product label-
ing requirements) for the energy-efficient 
building envelope component or energy-effi-
cient heating or cooling equipment. The Sec-
retary shall, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, develop prescriptive component- 
based packages that are equivalent in energy 
performance to properties that qualify under 
subparagraph (B). 

‘‘(B) An energy performance-based method 
that calculates projected energy usage and 
cost reductions in the dwelling in relation to 
a reference dwelling— 

‘‘(i) heated by the same energy source and 
heating system type, and 

‘‘(ii) constructed in accordance with the 
standards of chapter 4 of the 2000 Inter-
national Energy Conservation Code. 
Computer software shall be used in support 
of an energy performance-based method cer-
tification under subparagraph (B). Such soft-
ware shall meet procedures and methods for 
calculating energy and cost savings in regu-
lations promulgated by the Secretary of En-
ergy. Such regulations on the specifications 
for software and verification protocols shall 
be based on the 1998 California Residential 
Alternative Calculation Method Approval 
Manual. 

‘‘(2) PROVIDER.—Such certification shall be 
provided by— 

‘‘(A) in the case of a method described in 
paragraph (1)(A), a local building regulatory 
authority, a utility, a manufactured home 
production inspection primary inspection 
agency (IPIA), or a home energy rating orga-
nization, or 

‘‘(B) in the case of a method described in 
paragraph (1)(B), an individual recognized by 
an organization designated by the Secretary 
for such purposes. 

‘‘(3) FORM.— 
‘‘(A) IN GENERAL.—Such certification shall 

be made in writing in a manner that speci-
fies in readily verifiable fashion the energy- 
efficient building envelope components and 
energy-efficient heating or cooling equip-
ment installed and their respective rated en-
ergy efficiency performance, and in the case 
of a method described in paragraph (1)(B), 
accompanied by written analysis docu-
menting the proper application of a permis-
sible energy performance calculation method 
to the specific circumstances of such dwell-
ing. 

‘‘(B) FORM PROVIDED TO BUYER.—A form 
documenting the energy-efficient building 
envelope components and energy-efficient 
heating or cooling equipment installed and 
their rated energy efficiency performance 
shall be provided to the buyer of the dwell-
ing. The form shall include labeled R-value 
for insulation products, NFRC-labeled U-fac-
tor and Solar Heat Gain Coefficient for win-
dows, skylights, and doors, labeled AFUE 
ratings for furnaces and boilers, labeled 
HSPF ratings for electric heat pumps, and 
labeled SEER ratings for air conditioners. 

‘‘(C) RATINGS LABEL AFFIXED IN DWELL-
ING.—A permanent label documenting the 
ratings in subparagraph (B) shall be affixed 
to the front of the electrical distribution 
panel of the dwelling, or shall be otherwise 

permanently displayed in a readily inspect-
able location in the dwelling. 

‘‘(4) REGULATIONS.— 
‘‘(A) IN GENERAL.—In prescribing regula-

tions under this subsection for energy per-
formance-based certification methods, the 
Secretary, after examining the requirements 
for energy consultants and home energy rat-
ings providers specified by the Mortgage In-
dustry National Accreditation Procedures 
for Home Energy Rating Systems, shall pre-
scribe procedures for calculating annual en-
ergy usage and cost reductions for heating 
and cooling and for the reporting of the re-
sults. Such regulations shall— 

‘‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a home to 
qualify for the credit under this section re-
gardless of whether the dwelling uses a gas 
or oil furnace or boiler or an electric heat 
pump, and 

‘‘(ii) require that any computer software 
allow for the printing of the Federal tax 
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the homebuyer. 

‘‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals 
based on the requirements for energy con-
sultants and home energy raters specified by 
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating 
Systems. 

‘‘(e) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—Subsection (a) shall 
apply to dwellings purchased during the pe-
riod beginning on January 1, 2001, and ending 
on December 31, 2005.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 
(relating to current year business credit), as 
amended by section 1103(d), is amended by 
striking ‘‘plus’’ at the end of paragraph (15), 
by striking the period at the end of para-
graph (16) and inserting ‘‘, plus’’, and by add-
ing at the end the following: 

‘‘(17) the new energy-efficient home credit 
determined under section 45H.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable), as amended by section 
1103(c), is amended by adding at the end the 
following: 

‘‘(f) NEW ENERGY-EFFICIENT HOME EX-
PENSES.—No deduction shall be allowed for 
that portion of expenses for a new energy-ef-
ficient home otherwise allowable as a deduc-
tion for the taxable year which is equal to 
the amount of the credit determined for such 
taxable year under section 45H.’’. 

(d) CREDIT ALLOWED AGAINST REGULAR AND 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR NEW ENERGY EFFI-
CIENT HOME CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the new 
energy efficient home credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) subparagraphs (A) and (B) thereof shall 
not apply, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
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by the credit allowed under subsection (a) for 
the taxable year (other than the new energy 
efficient home credit). 

‘‘(B) NEW ENERGY EFFICIENT HOME CREDIT.— 
For purposes of this subsection, the term 
‘new energy efficient home credit’ means the 
credit allowable under subsection (a) by rea-
son of section 45H.’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the new energy efficient home 
credit’’ after ‘‘employment credit’’. 

(e) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39, as amended by section 
1103(b), is amended by adding at the end the 
following: 

‘‘(14) NO CARRYBACK OF NEW ENERGY-EFFI-
CIENT HOME CREDIT BEFORE EFFECTIVE DATE.— 
No portion of the unused business credit for 
any taxable year which is attributable to the 
credit determined under section 45H may be 
carried back to any taxable year ending be-
fore January 1, 2001.’’. 

(f) DEDUCTION FOR CERTAIN UNUSED BUSI-
NESS CREDITS.—Subsection (c) of section 196 
is amended by striking ‘‘and’’ at the end of 
paragraph (7), by striking the period at the 
end of paragraph (8) and inserting ‘‘, and’’, 
and by adding after paragraph (8) the fol-
lowing: 

‘‘(9) the new energy-efficient home credit 
determined under section 45H.’’. 

(g) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by sec-
tion 1103(d), is amended by inserting after 
the item relating to section 45G the fol-
lowing: 

‘‘Sec. 45H. New energy-efficient home cred-
it.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2000. 
SEC. 1112. CREDIT FOR ENERGY EFFICIENCY IM-

PROVEMENTS TO EXISTING HOMES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
this Act, is amended by inserting after sec-
tion 25C the following new section: 
‘‘SEC. 25D. ENERGY EFFICIENCY IMPROVEMENTS 

TO EXISTING HOMES. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
20 percent of the amount paid or incurred by 
the taxpayer for qualified energy efficiency 
improvements installed during such taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

by this section with respect to a dwelling 
shall not exceed $2,000. 

‘‘(2) PRIOR CREDIT AMOUNTS FOR TAXPAYER 
ON SAME DWELLING TAKEN INTO ACCOUNT.—If a 
credit was allowed to the taxpayer under 
subsection (a) with respect to a dwelling in 1 
or more prior taxable years, the amount of 
the credit otherwise allowable for the tax-
able year with respect to that dwelling shall 
not exceed the amount of $2,000 reduced by 
the sum of the credits allowed under sub-
section (a) to the taxpayer with respect to 
the dwelling for all prior taxable years. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under subpart A of part 
IV of subchapter A (other than this section), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(d) QUALIFIED ENERGY EFFICIENCY IM-
PROVEMENTS.—For purposes of this section, 

the term ‘qualified energy efficiency im-
provements’ means any energy efficient 
building envelope component which is cer-
tified to meet or exceed the prescriptive cri-
teria for such component in the 2000 Inter-
national Energy Conservation Code, or any 
combination of energy efficiency measures 
which achieves at least a 30 percent reduc-
tion in heating and cooling energy usage for 
the dwelling (as measured in terms of energy 
cost to the taxpayer), if— 

‘‘(1) such component or combinations of 
measures is installed in or on a dwelling— 

‘‘(A) located in the United States, and 
‘‘(B) owned and used by the taxpayer as the 

taxpayer’s principal residence (within the 
meaning of section 121), 

‘‘(2) the original use of such component or 
combination of measures commences with 
the taxpayer, and 

‘‘(3) such component or combination of 
measures reasonably can be expected to re-
main in use for at least 5 years. 

‘‘(e) CERTIFICATION.—The certification de-
scribed in subsection (d) shall be— 

‘‘(1) in the case of any component described 
in subsection (d), determined on the basis of 
applicable energy efficiency ratings (includ-
ing product labeling requirements) for af-
fected building envelope components, 

‘‘(2) in the case of combinations of meas-
ures described in subsection (d), determined 
by the performance-based methods described 
in section 45H(d), 

‘‘(3) provided by a third party, such as a 
local building regulatory authority, a util-
ity, a manufactured home production inspec-
tion primary inspection agency (IPIA), or a 
home energy rating organization, consistent 
with the requirements of section 45H(d)(2), 
and 

‘‘(4) made in writing on forms which speci-
fy in readily inspectable fashion the energy- 
efficient components and other measures and 
their respective efficiency ratings, and which 
shall include a permanent label affixed to 
the electrical distribution panel as described 
in section 45H(d)(3)(C). 

‘‘(f) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-

CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures for the qualified energy efficiency im-
provements made during such calendar year 
by any of such individuals with respect to 
such dwelling unit shall be determined by 
treating all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of the cost of 
qualified energy efficiency improvements 
made by such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individual 

shall be treated as having paid his propor-
tionate share of the cost of qualified energy 
efficiency improvements made by such asso-
ciation. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain or a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(5) MANUFACTURED HOMES INCLUDED.—For 
purposes of this section, the term ‘dwelling’ 
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280). 

‘‘(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) TERMINATION.—Subsection (a) shall 
apply to qualified energy efficiency improve-
ments installed during the period beginning 
on the date of the enactment of this section 
and ending on December 31, 2005.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 23, as amended 

by this Act, is amended by inserting ‘‘25D,’’ 
after ‘‘25C,’’. 

(2) Subparagraph (C) of section 25(e)(1), as 
amended by this Act, is amended by insert-
ing ‘‘25D,’’ after ‘‘25C,’’. 

(3) Subsection (h) of section 904, as amend-
ed by this Act, is amended by by striking ‘‘or 
25C’’ and inserting ‘‘, 25C, or 25D’’. 

(4) Subsection (d) of section 1400C is 
amended by inserting ‘‘and section 25C’’ and 
inserting ‘‘, section 25C, and section 25D’’. 

(4) Subsection (a) of section 1016, as amend-
ed by section 1102(b), is amended by striking 
‘‘and’’ at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28) 
and inserting ‘‘; and’’, and by adding at the 
end the following: 

‘‘(29) to the extent provided in section 
25D(f), in the case of amounts with respect to 
which a credit has been allowed under sec-
tion 25D.’’. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 25C the 
following new item: 

‘‘Sec. 25D. Energy efficiency improvements 
to existing homes.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after the date of the en-
actment of this Act. 
SEC. 1113. CREDIT FOR RESIDENTIAL SOLAR, 

WIND, AND FUEL CELL ENERGY 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
section 1112(a), is amended by inserting after 
section 25D the following: 
‘‘SEC. 25E. RESIDENTIAL SOLAR, WIND, AND FUEL 

CELL ENERGY PROPERTY. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
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credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the sum of— 

‘‘(1) 15 percent of the qualified photo-
voltaic property expenditures, 

‘‘(2) 15 percent of the qualified solar water 
heating property expenditures, 

‘‘(3) 30 percent of the qualified wind energy 
property expenditures, and 

‘‘(4) 25 percent for the qualified fuel cell 
property expenditures, 
made by the taxpayer during the taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

under subsection (a)(2) shall not exceed $2,000 
for each system of solar energy property. 

‘‘(2) TYPE OF PROPERTY.—No expenditure 
may be taken into account under this sec-
tion unless such expenditure is made by the 
taxpayer for property installed on or in con-
nection with a dwelling unit which is located 
in the United States and which is used as a 
residence. 

‘‘(3) SAFETY CERTIFICATIONS.—No credit 
shall be allowed under this section for an 
item of property unless— 

‘‘(A) in the case of solar water heating 
property, such property is certified for per-
formance and safety by the non-profit Solar 
Rating Certification Corporation or a com-
parable entity endorsed by the government 
of the State in which such property is in-
stalled, and 

‘‘(B) in the case of a photovoltaic, wind en-
ergy, or fuel cell property, such property 
meets appropriate fire and electric code re-
quirements. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified 
solar water heating property expenditure’ 
means an expenditure for property which 
uses solar energy to heat water for use in a 
dwelling unit with respect to which a major-
ity of the energy is derived from the sun. 

‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property which uses solar en-
ergy to generate electricity for use in a 
dwelling unit. 

‘‘(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as property described in 
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed. 

‘‘(4) QUALIFIED WIND ENERGY PROPERTY EX-
PENDITURE.—The term ‘qualified wind energy 
property expenditure’ means an expenditure 
for property which uses wind energy to gen-
erate electricity for use in a dwelling unit. 

‘‘(5) QUALIFIED FUEL CELL PROPERTY EX-
PENDITURE.—The term ‘qualified fuel cell 
property expenditure’ means an expenditure 
for property which uses an electrochemical 
fuel cell system to generate electricity for 
use in a dwelling unit. 

‘‘(6) LABOR COSTS.—Expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of 
the property described in paragraph (1), (2), 
(4), or (5) and for piping or wiring to inter-
connect such property to the dwelling unit 
shall be taken into account for purposes of 
this section. 

‘‘(7) ENERGY STORAGE MEDIUM.—Expendi-
tures which are properly allocable to a swim-
ming pool, hot tub, or any other energy stor-
age medium which has a function other than 
the function of such storage shall not be 
taken into account for purposes of this sec-
tion. 

‘‘(d) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which such individual owns, 
such individual shall be treated as having 
made his proportionate share of any expendi-
tures of such association. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) JOINT OWNERSHIP OF ITEMS OF SOLAR OR 
WIND ENERGY PROPERTY.— 

‘‘(A) IN GENERAL.—Any expenditure other-
wise qualifying as an expenditure described 
in paragraph (1), (2), or (4) of subsection (c) 
shall not be treated as failing to so qualify 
merely because such expenditure was made 
with respect to 2 or more dwelling units. 

‘‘(B) LIMITS APPLIED SEPARATELY.—In the 
case of any expenditure described in subpara-
graph (A), the amount of the credit allowable 
under subsection (a) shall (subject to para-
graph (1)) be computed separately with re-
spect to the amount of the expenditure made 
for each dwelling unit. 

‘‘(5) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness residential purposes, only that 
portion of the expenditures for such item 
which is properly allocable to use for non-
business residential purposes shall be taken 
into account. For purposes of this paragraph, 
use for a swimming pool shall be treated as 
use which is not for residential purposes. 

‘‘(6) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon-
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

‘‘(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof. 

‘‘(7) REDUCTION OF CREDIT FOR GRANTS, TAX- 
EXEMPT BONDS, AND SUBSIDIZED ENERGY FI-
NANCING.—The rules of section 29(b)(3) shall 
apply for purposes of this section. 

‘‘(e) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—The credit allowed 
under this section shall not apply to taxable 
years beginning after December 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 1016, as amend-

ed by section 1112(b)(4), is amended by strik-
ing ‘‘and’’ at the end of paragraph (28), by 
striking the period at the end of paragraph 
(29) and inserting ‘‘; and’’, and by adding at 
the end the following: 

‘‘(30) to the extent provided in section 
25E(e), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25E.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by section 1112(b)(2), is amended by 
inserting after the item relating to section 
25D the following: 

‘‘Sec. 25E. Residential solar, wind, and fuel 
cell energy property.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures made after the date of the enactment 
of this Act, in taxable years ending after 
such date. 

Subtitle C—Electricity Facilities and 
Production 

SEC. 1121. INCENTIVE FOR DISTRIBUTED GEN-
ERATION. 

(a) DEPRECIATION OF DISTRIBUTED POWER 
PROPERTY.— 

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 168(e)(3) (relating to 7-year property) is 
amended by redesignating clause (ii) as 
clause (iii) and by inserting after clause (i) 
the following: 

‘‘(ii) any distributed power property, and’’. 
(2) 10-YEAR CLASS LIFE.—The table con-

tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara-
graph (C)(i) the following: 
‘‘(C)(ii) ............................................... 10’’. 

(b) DISTRIBUTED POWER PROPERTY.—Sec-
tion 168(i) is amended by adding at the end 
the following: 

‘‘(15) DISTRIBUTED POWER PROPERTY.—The 
term ‘distributed power property’ means 
property— 

‘‘(A) which is used in the generation of 
electricity for primary use— 

‘‘(i) in nonresidential real or residential 
rental property used in the taxpayer’s trade 
or business, or 

‘‘(ii) in the taxpayer’s industrial manufac-
turing process or plant activity, with a rated 
total capacity in excess of 500 kilowatts, 

‘‘(B) which also may produce usable ther-
mal energy or mechanical power for use in a 
heating or cooling application, as long as at 
least 40 percent of the total useful energy 
produced consists of— 

‘‘(i) with respect to assets described in sub-
paragraph (A)(i), electrical power (whether 
sold or used by the taxpayer), or 

‘‘(ii) with respect to assets described in 
subparagraph (A)(ii), electrical power 
(whether sold or used by the taxpayer) and 
thermal or mechanical energy used in the 
taxpayer’s industrial manufacturing process 
or plant activity, 

‘‘(C) which is not used to transport pri-
mary fuel to the generating facility or to 
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distribute energy within or outside of the fa-
cility, and 

‘‘(D) where it is reasonably expected that 
not more than 50 percent of the produced 
electricity will be sold to, or used by, unre-
lated persons. 
For purposes of subparagraph (B), energy 
output is determined on the basis of expected 
annual output levels, measured in British 
thermal units (Btu), using standard conver-
sion factors established by the Secretary.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

SEC. 1122. MODIFICATIONS TO CREDIT FOR ELEC-
TRICITY PRODUCED FROM RENEW-
ABLE AND WASTE PRODUCTS. 

(a) INCREASE IN CREDIT RATE.— 
(1) IN GENERAL.—Section 45(a)(1) is amend-

ed by striking ‘‘1.5 cents’’ and inserting ‘‘1.8 
cents’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 45(b)(2) is amended by striking 

‘‘1.5 cent’’ and inserting ‘‘1.8 cent’’. 
(B) Section 45(d)(2)(B) is amended by in-

serting ‘‘(calendar year 2001 in the case of 
the 1.8 cent amount in subsection (a))’’ after 
‘‘1992’’. 

(b) EXPANSION OF QUALIFIED RESOURCES.— 
(1) IN GENERAL.—Section 45(c)(1) (relating 

to qualified energy resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(D) alternative resources.’’. 
(2) DEFINITION OF ALTERNATIVE RE-

SOURCES.—Section 45(c) (relating to defini-
tions) is amended— 

(A) by redesignating paragraph (3) as para-
graph (5), 

(B) by redesignating paragraph (4) as para-
graph (3), and 

(C) by inserting after paragraph (3), as re-
designated by subparagraph (B), the fol-
lowing: 

‘‘(4) ALTERNATIVE RESOURCES.— 
‘‘(A) IN GENERAL.—The term ‘alternative 

resources’ means— 
‘‘(i) solar, 
‘‘(ii) biomass (other than closed loop bio-

mass), 
‘‘(iii) municipal solid waste, 
‘‘(iv) incremental hydropower, 
‘‘(v) geothermal, 
‘‘(vi) landfill gas, and 
‘‘(vii) steel cogeneration. 
‘‘(B) BIOMASS.—The term ‘biomass’ means 

any solid, nonhazardous, cellulosic waste 
material or any organic carbohydrate mat-
ter, which is segregated from other waste 
materials, and which is derived from— 

‘‘(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, and brush, but not includ-
ing old-growth timber, 

‘‘(ii) waste pallets, crates, dunnage, un-
treated wood waste from construction or 
manufacturing activities, and landscape or 
right-of-way tree trimmings, but not includ-
ing unsegregated municipal solid waste or 
post-consumer wastepaper, or 

‘‘(iii) any of the following agriculture 
sources: orchard tree crops, vineyard, grain, 
legumes, sugar, and other crop by-products 
or residues, including any packaging and 
other materials which are nontoxic and bio-
degradable and are associated with the proc-
essing, feeding, selling, transporting, and 
disposal of such agricultural materials. 

‘‘(C) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the same mean-
ing given the term ‘solid waste’ under sec-
tion 2(27) of the Solid Waste Utilization Act 
(42 U.S.C. 6903). 

‘‘(D) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generating capacity achieved from— 

‘‘(i) increased efficiency, or 
‘‘(ii) additions of new capacity, 

at a licensed non-Federal hydroelectric 
project originally placed in service before 
the date of the enactment of this paragraph. 

‘‘(E) GEOTHERMAL.—The term ‘geothermal’ 
means energy derived from a geothermal de-
posit (within the meaning of section 
613(e)(2)), but only, in the case of electricity 
generated by geothermal power, up to (but 
not including) the electrical transmission 
stage. 

‘‘(F) LANDFILL GAS.—The term ‘landfill gas’ 
means gas generated from the decomposition 
of any household solid waste, commercial 
solid waste, and industrial solid waste dis-
posed of in a municipal solid waste landfill 
unit (as such terms are defined in regula-
tions promulgated under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.). 

‘‘(G) STEEL COGENERATION.—The term ‘steel 
cogeneration’ means the production of elec-
tricity and steam (or other form of thermal 
energy) from any or all waste sources defined 
in paragraphs (2) and (3) and subparagraphs 
(B) and (C) of this paragraph within an oper-
ating facility which produces or integrates 
the production of coke, direct reduced iron 
ore, iron, or steel provided that the cogen-
eration meets any regulatory energy-effi-
ciency standards established by the Sec-
retary, and only to the extent that such en-
ergy is produced from— 

‘‘(i) gases or heat generated from the pro-
duction of metallurgical coke, 

‘‘(ii) gases or heat generated from the pro-
duction of direct reduced iron ore or iron, 
from blast furnace or direct ironmaking 
processes, or 

‘‘(iii) gases or heat generated from the 
manufacture of steel.’’. 

(3) QUALIFIED FACILITY.—Section 45(c)(5) 
(defining qualified facility), as redesignated 
by paragraph 2(A), is amended by adding at 
the end the following: 

‘‘(D) ALTERNATIVE RESOURCES FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii), (iii), and (iv), in the case of a fa-
cility using alternative resources to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this subparagraph. 

‘‘(ii) BIOMASS FACILITY.—In the case of a fa-
cility using biomass described in paragraph 
(4)(A)(ii) to produce electricity, the term 
‘qualified facility’ means any facility of the 
taxpayer. 

‘‘(iii) GEOTHERMAL FACILITY.—In the case of 
a facility using geothermal to produce elec-
tricity, the term ‘qualified facility’ means 
any facility of the taxpayer which is origi-
nally placed in service after December 31, 
1992. 

‘‘(iv) STEEL COGENERATION FACILITIES.—In 
the case of a facility using steel cogenera-
tion to produce electricity, the term ‘quali-
fied facility’ means any facility permitted to 
operate under the environmental require-
ments of the Clean Air Act Amendments of 
1990 which is owned by the taxpayer and 
originally placed in service after the date of 
the enactment of this subparagraph. Such a 
facility may be treated as originally placed 
in service when such facility was last up-
graded to increase efficiency or generation 
capability after such date. 

‘‘(v) SPECIAL RULES.—In the case of a quali-
fied facility described in this subparagraph, 
the 10-year period referred to in subsection 
(a) shall be treated as beginning no earlier 
than the date of the enactment of this sub-
paragraph.’’. 

(4) GOVERNMENT-OWNED FACILITY.—Section 
45(d)(6) (relating to credit eligibility in the 
case of government-owned facilities using 
poultry waste) is amended— 

(A) by inserting ‘‘or alternative resources’’ 
after ‘‘poultry waste’’, and 

(B) by inserting ‘‘OR ALTERNATIVE RE-
SOURCES’’ after ‘‘POULTRY WASTE’’ in the 
heading thereof. 

(5) QUALIFIED FACILITIES WITH CO-PRODUC-
TION.—Section 45(b) (relating to limitations 
and adjustments) is amended by adding at 
the end the following: 

‘‘(4) INCREASED CREDIT FOR CO-PRODUCTION 
FACILITIES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
facility described in subsection (c)(3)(D)(i) 
which has a co-production facility or a quali-
fied facility described in subparagraph (A), 
(B), or (C) of subsection (c)(3) which adds a 
co-production facility after the date of the 
enactment of this paragraph, the amount in 
effect under subsection (a)(1) for an eligible 
taxable year of a taxpayer shall (after ad-
justment under paragraph (2) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents. 

‘‘(B) CO-PRODUCTION FACILITY.—For pur-
poses of subparagraph (A), the term ‘co-pro-
duction facility’ means a facility which— 

‘‘(i) enables a qualified facility to produce 
heat, mechanical power, chemicals, liquid 
fuels, or minerals from qualified energy re-
sources in addition to electricity, and 

‘‘(ii) produces such energy on a continuous 
basis. 

‘‘(C) ELIGIBLE TAXABLE YEAR.—For pur-
poses of subparagraph (A), the term ‘eligible 
taxable year’ means any taxable year in 
which the amount of gross receipts attrib-
utable to the co-production facility of a 
qualified facility are at least 10 percent of 
the amount of gross receipts attributable to 
electricity produced by such facility.’’. 

(6) QUALIFIED FACILITIES LOCATED WITHIN 
QUALIFIED INDIAN LANDS.—Section 45(b) (re-
lating to limitations and adjustments), as 
amended by paragraph (5), is amended by 
adding at the end the following: 

‘‘(5) INCREASED CREDIT FOR QUALIFIED FA-
CILITY LOCATED WITHIN QUALIFIED INDIAN 
LAND.—In the case of a qualified facility de-
scribed in subsection (c)(3)(D) which— 

‘‘(A) is located within— 
‘‘(i) qualified Indian lands (as defined in 

section 7871(c)(3)), or 
‘‘(ii) lands which are held in trust by a Na-

tive Corporation (as defined in section 3(m) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(m)) for Alaska Natives, and 

‘‘(B) is operated with the explicit written 
approval of the Indian tribal government or 
Native Corporation (as so defined) having ju-
risdiction over such lands, 
the amount in effect under subsection (a)(1) 
for a taxable year shall (after adjustment 
under paragraphs (2) and (4) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents.’’. 

(7) ELECTRICITY PRODUCED FROM CERTAIN 
RESOURCES CO-FIRED IN COAL PLANTS.—Sec-
tion 45(d) (relating to definitions and special 
rules) is amended by adding at the end the 
following: 

‘‘(8) SPECIAL RULE FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RESOURCES CO-FIRED IN 
COAL PLANTS.—In the case of electricity pro-
duced from biomass (including closed loop 
biomass), municipal solid waste, or animal 
waste, co-fired in a facility which produces 
electricity from coal— 

‘‘(A) subsection (a)(1) shall be applied by 
substituting ‘1 cent’ for ‘1.8 cents’, 

‘‘(B) such facility shall be considered a 
qualified facility for purposes of this section, 
and 

‘‘(C) the 10-year period referred to in sub-
section (a) shall be treated as beginning no 
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earlier than the date of the enactment of 
this paragraph.’’. 

(8) CONFORMING AMENDMENTS.— 
(A) The heading for section 45 is amended 

by inserting ‘‘and waste energy’’ after ‘‘renew-
able’’. 

(B) The item relating to section 45 in the 
table of sections subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing ‘‘and waste energy’’ after ‘‘renewable’’. 

(c) ADDITIONAL MODIFICATIONS OF RENEW-
ABLE AND WASTE ENERGY RESOURCE CREDIT.— 

(1) CREDITS FOR CERTAIN TAX EXEMPT ORGA-
NIZATIONS AND GOVERNMENTAL UNITS.—Sec-
tion 45(d) (relating to definitions and special 
rules), as amended by subsection (b)(7), is 
amended by adding at the end the following: 

‘‘(9) CREDITS FOR CERTAIN TAX EXEMPT OR-
GANIZATIONS AND GOVERNMENTAL UNITS.— 

‘‘(A) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 
(a) with respect to a qualified facility of an 
entity if such entity were not exempt from 
tax under this chapter shall be treated as a 
credit allowable under subpart C to such en-
tity if such entity is— 

‘‘(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(ii) an organization described in section 
1381(a)(2)(C), or 

‘‘(iii) any State or political subdivision 
thereof, any possession of the United States, 
any Indian tribal government (within the 
meaning of section 7871), or any agency or 
instrumentality of any of the foregoing. 

‘‘(B) USE OF CREDIT.— 
‘‘(i) TRANSFER OF CREDIT.—An entity de-

scribed in subparagraph (A) may assign, 
trade, sell, or otherwise transfer any credit 
allowable to such entity under subparagraph 
(A) to any taxpayer. 

‘‘(ii) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of an entity described in clause (i) 
or (ii) of subparagraph (A), any credit allow-
able to such entity under subparagraph (A) 
may be applied by such entity, without pen-
alty, as a prepayment of any loan, debt, or 
other obligation the entity has incurred 
under subchapter I of chapter 31 of title 7 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.). 

‘‘(C) CREDIT NOT INCOME.—Neither a trans-
fer under clause (i) or a use under clause (ii) 
of subparagraph (B) of any credit allowable 
under subparagraph (A) shall result in in-
come for purposes of section 501(c)(12). 

‘‘(D) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by an entity described 
in subparagraph (A)(iii) from the transfer of 
any credit under subparagraph (B)(i) shall be 
treated as arising from an essential govern-
ment function. 

‘‘(E) CREDITS NOT REDUCED BY TAX-EXEMPT 
BONDS OR CERTAIN OTHER SUBSIDIES.—Sub-
section (b)(3) shall not apply to reduce any 
credit allowable under subparagraph (A) with 
respect to— 

‘‘(i) proceeds described in subparagraph 
(A)(ii) of such subsection, or 

‘‘(ii) any loan, debt, or other obligation in-
curred under subchapter I of chapter 31 of 
title 7 of the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.), 
used to provide financing for any qualified 
facility. 

‘‘(F) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this paragraph, sales among 
and between entities described in subpara-
graph (A) shall be treated as sales between 
unrelated parties.’’. 

(2) COORDINATION WITH OTHER CREDITS.— 
Section 45(d), as amended by paragraph (1), is 
amended by adding at the end the following: 

‘‘(10) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any qualified 

facility with respect to which a credit under 
any other section is allowed for the taxable 
year unless the taxpayer elects to waive the 
application of such credit to such facility.’’. 

(3) EXPANSION TO INCLUDE ANIMAL WASTE.— 
Section 45 (relating to electricity produced 
from certain renewable resources), as amend-
ed by paragraphs (2) and (4) of subsection (b), 
is amended— 

(A) by striking ‘‘poultry’’ each place it ap-
pears in subsection (c)(1)(C) and subsection 
(d)(6) and inserting ‘‘animal’’, 

(B) by striking ‘‘POULTRY’’ in the heading 
of paragraph (6) of subsection (d) and insert-
ing ‘‘ANIMAL’’, 

(C) by striking paragraph (3) of subsection 
(c) and inserting the following: 

‘‘(3) ANIMAL WASTE.—The term ‘animal 
waste’ means poultry manure and litter and 
other animal wastes, including— 

‘‘(A) wood shavings, straw, rice hulls, and 
other bedding material for the disposition of 
manure, and 

‘‘(B) byproducts, packaging, and other ma-
terials which are nontoxic and biodegradable 
and are associated with the processing, feed-
ing, selling, transporting, and disposal of 
such animal wastes.’’, and 

(D) by striking subparagraph (C) of sub-
section (c)(5) and inserting the following: 

‘‘(C) ANIMAL WASTE FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of a facility using ani-
mal waste (other than poultry) to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this clause. 

‘‘(ii) POULTRY WASTE.—In the case of a fa-
cility using animal waste relating to poultry 
to produce electricity, the term ‘qualified fa-
cility’ means any facility of the taxpayer 
which is originally placed in service after 
December 31, 1999.’’. 

(4) TREATMENT OF QUALIFIED FACILITIES NOT 
IN COMPLIANCE WITH POLLUTION LAWS.—Sec-
tion 45(c)(5) (relating to qualified facilities), 
as amended by paragraphs (2) and (3) of sub-
section (b), is amended by adding at the end 
the following: 

‘‘(E) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this paragraph, a fa-
cility which is not in compliance with the 
applicable State and Federal pollution pre-
vention, control, and permit requirements 
for any period of time shall not be considered 
to be a qualified facility during such pe-
riod.’’. 

(5) EXTENSION OF QUALIFIED FACILITY 
DATES.—Section 45(c)(5) (relating to qualified 
facility), as redesignated by subsection 
(b)(2), is amended by striking ‘‘, and before 
January 1, 2002’’ in subparagraphs (A) and 
(B). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity and other energy produced after the 
date of the enactment of this Act and before 
January 1, 2007. 
SEC. 1123. TREATMENT OF FACILITIES USING BA-

GASSE TO PRODUCE ENERGY AS 
SOLID WASTE DISPOSAL FACILITIES 
ELIGIBLE FOR TAX-EXEMPT FINANC-
ING. 

(a) IN GENERAL.—Section 142 (relating to 
exempt facility bond) is amended by adding 
at the end the following: 

‘‘(k) SOLID WASTE DISPOSAL FACILITIES.— 
For purposes of subsection (a)(6), the term 
‘solid waste disposal facilities’ includes prop-
erty located in Hawaii and used for the col-
lection, storage, treatment, utilization, 
processing, or final disposal of bagasse in the 
manufacture of ethanol.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 1124. DEPRECIATION OF PROPERTY USED IN 
THE TRANSMISSION OF ELEC-
TRICITY. 

(a) DEPRECIATION OF PROPERTY USED IN THE 
TRANSMISSION OF ELECTRICITY.— 

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 168(e)(3) (relating to 7-year property), as 
amended by section 1121(a)(1), is amended by 
striking ‘‘and’’ at the end of clause (ii), by 
redesignating clause (iii) as clause (iv), and 
by inserting after clause (ii) the following: 

‘‘(iii) any property used in the trans-
mission of electricity, and’’. 

(2) 10-YEAR CLASS LIFE.—The table con-
tained in section 168(g)(3)(B), as amended by 
section 1121(a)(2), is amended by inserting 
after the item relating to subparagraph 
(C)(ii) the following: 

‘‘(C)(iii) .............................................. 10’’. 
(b) DEFINITION OF PROPERTY USED IN THE 

TRANSMISSION OF ELECTRICITY.—Section 
168(i), as amended by section 1121(b), is 
amended by adding at the end the following: 

‘‘(16) PROPERTY USED IN THE TRANSMISSION 
OF ELECTRICITY.—The term ‘property used in 
the transmission of electricity’ means prop-
erty used in the transmission of electricity 
for sale.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

Subtitle D—Tax Incentives for Ethanol Use 
SEC. 1131. SMALL ETHANOL PRODUCER CREDIT. 

(a) ALLOCATION OF ALCOHOL FUELS CREDIT 
TO PATRONS OF A COOPERATIVE.—Section 
40(g) (relating to alcohol used as fuel) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

‘‘(A) ELECTION TO ALLOCATE.— 
‘‘(i) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a)(3) for the taxable year may, at 
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value 
of business done with or for such patrons for 
the taxable year. 

‘‘(ii) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)— 

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect 
to the organization for the taxable year, 

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable 
year of each patron for which the patronage 
dividends for the taxable year described in 
subparagraph (A) are included in gross in-
come, and 

‘‘(iii) shall be included in gross income of 
such patrons for the taxable year in the 
manner and to the extent provided in section 
87. 

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the 
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable 
year is less than the amount of such credit 
shown on the return of the cooperative orga-
nization for such year, an amount equal to 
the excess of— 

‘‘(i) such reduction, over 
‘‘(ii) the amount not apportioned to such 

patrons under subparagraph (A) for the tax-
able year, 
shall be treated as an increase in tax im-
posed by this chapter on the organization. 
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Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this 
subpart or subpart A, B, E, or G.’’. 

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.— 

(1) DEFINITION OF SMALL ETHANOL PRO-
DUCER.—Section 40(g) (relating to definitions 
and special rules for eligible small ethanol 
producer credit) is amended by striking 
‘‘30,000,000’’ each place it appears and insert-
ing ‘‘60,000,000’’. 

(2) SMALL ETHANOL PRODUCER CREDIT NOT A 
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’’ and inserting ‘‘subpart D, other than 
section 40(a)(3),’’. 

(3) ALLOWING CREDIT AGAINST MINIMUM 
TAX.— 

(A) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR SMALL ETHANOL 
PRODUCER CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the small 
ethanol producer credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) subparagraphs (A) and (B) thereof shall 
not apply, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the small eth-
anol producer credit). 

‘‘(B) SMALL ETHANOL PRODUCER CREDIT.— 
For purposes of this subsection, the term 
‘small ethanol producer credit’ means the 
credit allowable under subsection (a) by rea-
son of section 40(a)(3).’’. 

(B) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘‘(other’’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the small ethanol producer credit)’’. 

(4) SMALL ETHANOL PRODUCER CREDIT NOT 
ADDED BACK TO INCOME UNDER SECTION 87.— 
Section 87 (relating to income inclusion of 
alcohol fuel credit) is amended to read as fol-
lows: 
‘‘SEC. 87. ALCOHOL FUEL CREDIT. 

‘‘Gross income includes an amount equal 
to the sum of— 

‘‘(1) the amount of the alcohol mixture 
credit determined with respect to the tax-
payer for the taxable year under section 
40(a)(1), and 

‘‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year 
under section 40(a)(2).’’. 

(c) CONFORMING AMENDMENT.—Section 1388 
(relating to definitions and special rules for 
cooperative organizations) is amended by 
adding at the end the following new sub-
section: 

‘‘(k) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol 
fuels credit between cooperative organiza-
tions and their patrons, see section 40(g)(6).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 1132. ADDITIONAL TAX INCENTIVES FOR 

ETHANOL USE. 
(a) DIESEL FUEL MIXED WITH ALCOHOL 

TREATED SAME AS GASOLINE.— 
(1) QUALIFIED ALCOHOL MIXTURE.—Section 

4081(c)(3)(B) (defining qualified alcohol mix-
ture) is amended to read as follows: 

‘‘(B) QUALIFIED ALCOHOL MIXTURE.—The 
term ‘qualified alcohol mixture’ means any 

mixture of gasoline or diesel fuel with alco-
hol if at least 5.7 percent of such mixture is 
alcohol.’’. 

(2) ALCOHOL MIXTURE RATES.— 
(A) IN GENERAL.—Section 4081(c)(4)(A) (re-

lating to alcohol mixture rates for gasoline 
mixtures) is amended— 

(i) by striking ‘‘which contains gasoline’’ 
in clauses (i) and (ii), and 

(ii) by striking ‘‘10 percent gasohol’’, ‘‘7.7 
percent gasohol’’, and ‘‘5.7 percent gasohol’’ 
each place such terms appear in clauses (i) 
and (ii), and inserting ‘‘a 10 percent mix-
ture’’, ‘‘a 7.7 percent mixture’’, and ‘‘a 5.7 
percent mixture’’, respectively. 

(B) DEFINITIONS.—Section 4081(c)(4) is 
amended by striking subparagraphs (B), (C), 
and (D) and inserting: 

‘‘(B) 10 PERCENT MIXTURE.—The term ‘10 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 10 per-
cent of such mixture is alcohol. 

‘‘(C) 7.7 PERCENT MIXTURE.—The term ‘7.7 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 7.7 per-
cent of such mixture is alcohol. 

‘‘(D) 5.7 PERCENT MIXTURE.—The term ‘5.7 
percent mixture’ means any mixture of alco-
hol with gasoline or diesel if at least 5.7 per-
cent of such mixture is alcohol.’’ 

(C) CONFORMING AMENDMENTS.— 
(i) The heading for section 4081(c)(4) is 

amended by striking ‘‘GASOLINE’’ and insert-
ing ‘‘ALCOHOL’’. 

(ii) Section 4081(c) is amended by striking 
paragraph (5) and by redesignating para-
graphs (6), (7), and (8) as paragraphs (5), (6), 
and (7), respectively. 

(b) DEFINITION OF ALCOHOL.—Section 
4081(c)(3)(A) (defining alcohol) is amended by 
striking ‘‘and ethanol’’ and inserting ‘‘, eth-
anol, or other alcohol,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2001. 

Subtitle E—Commuter Benefits Equity 

SEC. 1141. UNIFORM DOLLAR LIMITATION FOR 
ALL TYPES OF TRANSPORTATION 
FRINGE BENEFITS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 132(f)(2) (relating to limitation on exclu-
sion) is amended by striking ‘‘$65’’ and in-
serting ‘‘$175’’. 

(b) CONFORMING AMENDMENT.—Section 9010 
of the Transportation Equity Act for the 21st 
Century is amended by striking subsection 
(c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 1142. CLARIFICATION OF FEDERAL EM-

PLOYEE BENEFITS. 

Section 7905 of title 5, United States Code, 
is amended— 

(1) in subsection (a)— 
(A) in paragraph (2)(C) by inserting ‘‘and’’ 

after the semicolon; 
(B) in paragraph (3) by striking ‘‘; and’’ and 

inserting a period; and 
(C) by striking paragraph (4); and 
(2) in subsection (b)(2)(A) by amending sub-

paragraph (A) to read as follows: 
‘‘(A) a qualified transportation fringe as 

defined in section 132(f)(1) of the Internal 
Revenue Code of 1986;’’. 

Subtitle F—Tax Credit for Energy 
Conservation Expenditures. 

SEC. 1151. ENERGY CONSERVATION EXPENDI-
TURES. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 (relating to re-
fundable credits) is amended by redesig-
nating section 35 as section 36 and by insert-
ing after section 34 the following new sec-
tion: 

‘‘SEC. 35. ENERGY CONSERVATION EXPENDI-
TURES. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this sub-
title for the taxable year an amount equal to 
the energy conservation expenditures made 
by the taxpayer during such year. 

‘‘(b) MAXIMUM CREDIT.—The amount of the 
credit allowed under subsection (a) with re-
spect to each dwelling unit for the taxable 
year shall not exceed $2,000. 

‘‘(c) ENERGY CONSERVATION EXPENDI-
TURES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘energy con-
servation expenditures’ means expenditures 
made by the taxpayer for qualified energy 
property— 

‘‘(A) which is certified to equal or exceed 
energy conservation standards for such prop-
erty or for the installation of such property 
as prescribed by the Secretary, in consulta-
tion with the Secretary of Energy, and 

‘‘(B) which is installed on or in connection 
with a dwelling unit— 

‘‘(i) which is located in the United States, 
and 

‘‘(ii) which is used by the taxpayer as a res-
idence. 
Such term includes expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or installation of the prop-
erty. 

‘‘(2) QUALIFIED ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘qualified en-

ergy property’ means— 
‘‘(i) swimming pool and hot tub covers, 
‘‘(ii) ceiling insulation, 
‘‘(iii) weatherstripping, 
‘‘(iv) water heater insulation blankets, 
‘‘(v) low-flow showerheads, 
‘‘(vi) caulking in ceilings, 
‘‘(vii) insulation of plenums and ducts, 
‘‘(viii) installation of storm windows with 

a U-value of 0.45 or less, 
‘‘(ix) thermal doors and windows, 
‘‘(x) duty cyclers, 
‘‘(xi) clock thermostats, 
‘‘(xii) evaporative coolers, 
‘‘(xiii) whole house fans, 
‘‘(xiv) external shading devices, 
‘‘(xv) thermal energy storage devices with 

central control systems, 
‘‘(xvi) controls and automatic switching 

devices between natural and electric light-
ing, or 

‘‘(xvii) any other property that the Sec-
retary of Energy determines to be an effec-
tive device for the conservation of energy. 

‘‘(d) CERTIFICATION.— 
‘‘(1) PRODUCTS.—A certification with re-

spect to a qualified energy property shall be 
made by the manufacturer of such property. 

‘‘(2) INSTALLATION.—A certification with 
respect to the installation of a qualified en-
ergy property shall be made by the person 
who sold or installed the property. 

‘‘(3) FORM OF CERTIFICATIONS.—Certifi-
cations referred to in this subsection shall be 
in such form as the Secretary shall pre-
scribe, and, except in the case of a certifi-
cation by a representative of a local building 
regulatory authority, shall include the tax-
payer identification number of the person 
making the certification. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which if jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
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determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individual 
shall be treated as having made his propor-
tionate share of any expenditures of such as-
sociation. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) JOINT OWNERSHIP OF ENERGY ITEMS.— 
‘‘(A) IN GENERAL.—Any expenditure other-

wise qualifying as a energy conservation ex-
penditure shall not be treated as failing to so 
qualify merely because such expenditure was 
made with respect to 2 or more dwelling 
units. 

‘‘(B) LIMITS APPLIED SEPARATELY.—In the 
case of any expenditure described in subpara-
graph (A), the amount of the credit allowable 
under subsection (a) shall (subject to para-
graph (1)) be computed separately with re-
spect to the amount of the expenditure made 
for each dwelling unit. 

‘‘(5) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness residential purposes, only that 
portion of the expenditures for such item 
which is properly allocable to use for non-
business residential purposes shall be taken 
into account. 

‘‘(6) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon-
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

‘‘(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof. 

‘‘(7) OTHER APPLICABLE RULES.—Rules simi-
lar to the rules of paragraphs (4) and (5) of 
section 48(a) shall apply for purposes of this 
section. 

‘‘(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 

be reduced by the amount of the credit so al-
lowed. 

‘‘(g) DENIAL OF DOUBLE BENEFIT.—No de-
duction or other credit shall be allowed 
under this chapter for any expenditure for 
which credit is allowed under this section. 

‘‘(h) ELECTION TO HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year. 

‘‘(i) APPLICATION OF SECTION.—This section 
shall apply to expenditures with respect to 
property placed in service after December 31, 
2000.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1324(b)(2) of title 31, United 

States Code, is amended by striking ‘‘or’’ be-
fore ‘‘enacted’’ and by inserting before the 
period at the end ‘‘, or from section 35 of 
such Code’’. 

(2) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by striking the item relating to 
section 35 and inserting the following new 
items: 

‘‘Sec. 35. Energy conservation expenditures. 
‘‘Sec. 36. Overpayments of tax.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2000. 

Subtitle G—Hybrid Vehicle Incentive 
SEC. 1161. EXPANSION OF CLEAN-FUEL VEHICLE 

DEDUCTION TO INCLUDE HYBRID 
VEHICLES. 

(a) IN GENERAL.—Section 179A(c) (defining 
qualified clean-fuel vehicle property) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) QUALIFIED HYBRID VEHICLE INCLUDED.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

clean-fuel vehicle property’ includes any 
qualified hybrid vehicle. 

‘‘(B) QUALIFIED HYBRID VEHICLE.— 
‘‘(i) IN GENERAL.—The term ‘qualified hy-

brid vehicle’ means any motor vehicle 
which— 

‘‘(I) is propelled by a combination of a fuel 
which is not a clean-burning fuel and elec-
tricity, and 

‘‘(II) has a city fuel economy of not less 
than 50 miles per gallon. 

‘‘(ii) CITY FUEL ECONOMY.—The term ‘city 
fuel economy’ has the meaning given the 
term in section 600.002–85 of title 40, Code of 
Federal Regulations (or a successor regula-
tion).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

Subtitle H—Compliance With Congressional 
Budget Act 

SEC. 1171. SUNSET OF PROVISIONS OF TITLE. 
All provisions of, and amendments made 

by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE XII—OTHER PROVISIONS 
Subtitle A—In General 

SEC. 1201. EXPANSION OF AUTHORITY TO POST-
PONE CERTAIN TAX-RELATED DEAD-
LINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER. 

(a) IN GENERAL.—Section 7508A (relating to 
authority to postpone certain tax-related 
deadlines by reason of presidentially de-
clared disaster) is amended by adding at the 
end the following new subsection: 

‘‘(c) DUTIES OF DISASTER RESPONSE TEAM.— 
The Secretary shall establish as a permanent 
office in the national office of the Internal 
Revenue Service a disaster response team 
which, in coordination with the Federal 
Emergency Management Agency, shall assist 
taxpayers in clarifying and resolving Federal 
tax matters associated with or resulting 

from any Presidentially declared disaster (as 
so defined). One of the duties of the disaster 
response team shall be to extend in appro-
priate cases the 90-day period described in 
subsection (a) by not more than 30 days.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 1211. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

SA 723. Mr. SMITH of New Hampshire 
proposed an amendment to amendment 
SA 680 proposed by Mr.homeowners 
Smith, of New Hampshire to the bill 
(H.R. 1836) to provide for reconciliation 
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal 
year 2002; as follows: 

At the appropriate place, add the fol-
lowing: 
SEC. . PERMANENT MORATORIUM ON IMPOSI-

TION OF TAXES ON THE INTERNET 
Section 1101(a) of the Internet Tax Free-

dom Act (title XI of division C of the Omni-
bus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; 47 U.S.C. 
151 note) is amended by striking ‘‘during the 
period beginning on October 1, 1998, and end-
ing 3 years after the date of the enactment of 
this Act’’ and inserting ‘‘after September 30, 
1998’’. 

SA 724. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. 803. ELIMINATION OF MEDICAID ESTATE RE-

COVERY REQUIREMENT. 
(a) MEDICAID AMENDMENT.— 
(1) IN GENERAL.—Section 1396p(b) of Title 

42, U.S.C., is amended— 
(A) in paragraph (1), by striking ‘‘except 

that’’ and all that follows and inserting ‘‘ex-
cept that, in the case of an individual de-
scribed in subsection (a)(1)(B), the State 
shall seek adjustment or recovery upon sale 
of the property subject to a lien imposed on 
account of medical assistance paid on behalf 
of the individual.’’; 

(B) in paragraph (2)(B), by striking ‘‘in the 
case of a lien on an individual’s home under 
subsection (a)(1)(B),’’; 

(C) in paragraph (3), by striking ‘‘(other 
than paragraph (1)(C)’’; and 

(D) by striking paragraph (4). 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall apply to individ-
uals dying on or after the date of enactment 
of this Act. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reductions of the 
rates of tax under section 2001(c) of the In-
ternal Revenue Code of 1986 (as amended by 
section 511 of this Act) with respect to es-
tates of decedents dying and gifts made in 
such manner as to increase revenues by 
$120,000,000 in each fiscal year beginning be-
fore October 1, 2011. 

SA 725. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 
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On page 7, line 24, strike ‘‘$12,000’’ and in-

sert ‘‘$15,000’’. 
On page 8, line 1, strike ‘‘$10,000’’ and in-

sert ‘‘$11,250’’. 
On page 9, in the table between lines 11 and 

12, strike the column relating to 39.6 percent. 

SA 726. Mr. FEINGOLD proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

On page 9, between lines 4 and 5, insert the 
following: 

‘‘(D) ADJUSTMENTS AFTER 2010.—In pre-
scribing the tables under subsection (f) 
which apply with respect to taxable years be-
ginning in calendar year 2011, the Secretary 
shall, in addition to the adjustments made 
under subparagraph (C) of this subsection, 
increase the initial bracket amounts for sub-
section (a) and subsection (b) so as to de-
crease revenues by the amount of revenues 
generated by the other provisions of the 
amendment creating this provision.’’ 

On page 63, strike line 4 and all that fol-
lows through page 64, line 16. 

On page 65, in line 12, strike ‘‘and before 
2011’’. 

On page 66, in the table after line 1, strike 
‘‘2007, 2008, 2009, and 2010’’ and insert ‘‘2007 
and thereafter’’. 

On page 68, between lines 14 and 15, fol-
lowing the item relating to 2010, insert the 
following: 

2001 and thereafter ............ $100,000,000 

On page 106, after line 6, insert the fol-
lowing: 

‘‘(g) Notwithstanding any other provision 
of law, this subtitle shall not apply to prop-
erty subject to the estate tax.’’ 

SA 727. Mr. HARKIN proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

On page 11, strike lines 14 through 22 and 
insert the following: 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall apply to taxable years 
beginning after December 31, 2000. 

(2) AMENDMENTS TO WITHHOLDING PROVI-
SIONS.—The amendments made by para-
graphs (6), (7), (8), (9), (10), and (11) of sub-
section (b) shall apply to amounts paid after 
the 60th day after the date of the enactment 
of this Act. 

(3) ASSURANCE OF TRUST FUND SOLVENCY.— 
(A) CBO CERTIFICATION.—The reductions in 

the tax rate relating to the highest rate 
bracket under the amendments made by this 
section shall not take effect unless the Con-
gressional Budget Office submits to Congress 
and the Secretary of the Treasury a certifi-
cation that legislation has been enacted that 
ensures the solvency of— 

(i) the Federal Old-Age and Survivors In-
surance Trust Fund and the Federal Dis-
ability Insurance Trust Fund for a period of 
not less than 75 years; and 

(ii) the Federal Hospital Insurance Trust 
Fund and the Federal Supplementary Med-
ical Insurance Trust Fund for a period of not 
less than 50 years. 

(B) APPLICATION.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), the reductions in the tax rate re-
lating to the highest rate bracket under the 
amendments made by this section shall 
begin with the rate for the taxable year be-
ginning after the date on which the Congres-

sional Budget Office submits the certifi-
cation described in subparagraph (A). 

(ii) RETROACTIVE APPLICATION.—If the Con-
gressional Budget Office submits the certifi-
cation described in subparagraph (A) before 
October 1, 2002, this subsection shall be ap-
plied as if this paragraph had not been en-
acted. 

SA 728. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 9, strike the table between lines 11 
and 12 and insert the following: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

10% 28% 31% 36% 

2002, 2003, and 2004 .. 9% 27% 30% 35%
2005 and 2006 ............. 8.5% 26% 29% 34%
2007 and thereafter ...... 8% 25% 28% 33%’’. 

SA 729. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title IV, add the 
following: 
SEC. ll. CREDIT FOR CERTAIN EMERGENCY RE-

SPONSE PROFESSIONAL EXPENSES. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 
‘‘SEC. 30B. CREDIT TO EMERGENCY RESPONSE 

PROFESSIONALS FOR CERTAIN EX-
PENSES. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible emergency response professional, 
there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year an amount equal to 50 percent of the 
qualified expenses which are paid or incurred 
by the taxpayer during such taxable year. 

‘‘(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for any taxable year shall 
not exceed $250. 

‘‘(c) DEFINITIONS.— 
‘‘(1) ELIGIBLE EMERGENCY RESPONSE PRO-

FESSIONAL.—The term ‘eligible emergency 
response professional’ includes— 

‘‘(A) a full-time employee of any police de-
partment or fire department which is orga-
nized and operated by a governmental entity 
to provide police protection, firefighting 
service, or emergency medical services for 
any area within the jurisdiction of such gov-
ernmental entity, 

‘‘(B) an emergency medical technician li-
censed by a State who is employed by a 
State or non-profit to provide emergency 
medical services, and 

‘‘(C) a member of a volunteer fire depart-
ment which is organized to provide fire-
fighting or emergency medical services for 
any area within the jurisdiction of a govern-
mental entity which is not provided with 
any other firefighting services. 

‘‘(2) GOVERNMENTAL ENTITY.—The term 
‘governmental entity’ means a State (or po-
litical subdivision thereof), Indian tribal (or 
political subdivision thereof), or Federal 
government. 

‘‘(3) QUALIFIED EXPENSES.—The term ‘quali-
fied expenses’ means unreimbursed expenses 
for police and firefighter activities, as deter-
mined by the Secretary. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for 
any expense for which credit is allowed 
under this section. 

‘‘(2) APPLICATION WITH OTHER CREDITS.—The 
credit allowable under subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

‘‘(A) the regular tax for the taxable year, 
reduced by the sum of the credits allowable 
under subpart A and the preceding sections 
of this subpart, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(e) ELECTION TO HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 30B. Credit to emergency response pro-
fessionals for certain ex-
penses.’’. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year after December 31, 2002, the de-
crease in revenues to the Treasury for that 
fiscal year resulting from the amendments 
made by this section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expenses 
paid or incurred after December 31, 2001. 

SA 730. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title IV, add the 
following: 
SEC. ll. CREDIT FOR CERTAIN HIGHER EDU-

CATION LOANS. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
section 432, is amended by inserting after 
section 25B the following new section: 
‘‘SEC. 25C. CERTAIN HIGHER EDUCATION LOANS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a qualified individual, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the interest and principle paid by 
the taxpayer during the taxable year on any 
qualified education loan. 

‘‘(b) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for a qualified individual 
shall not exceed $2,000. 

‘‘(c) DEPENDENTS NOT ELIGIBLE FOR CRED-
IT.—No credit shall be allowed by this sec-
tion to an individual for the taxable year if 
a deduction under section 151 with respect to 
such individual is allowed to another tax-
payer for the taxable year beginning in the 
calendar year in which such individual’s tax-
able year begins. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) DEPENDENT.—The term ‘dependent’ has 
the meaning given such term by section 152. 

‘‘(2) NURSE.—The term ‘nurse’ means— 
‘‘(A) an individual who is— 
‘‘(i) licensed or certified by a State to pro-

vide nursing or nursing-related services, and 
‘‘(ii) employed to perform such services on 

a full-time basis for at least 6 months in the 
taxable year in which the credit described in 
subsection (a) is claimed, or 
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‘‘(B) any other licensed or certified health 

professional practicing in a health profession 
shortage area, as defined in section 332(a)(1) 
of the Public Health Service Act (42 U.S.C. 
254e(a)(1)). 

‘‘(3) QUALIFIED EDUCATION LOAN.—The term 
‘qualified education loan’ has the meaning 
given such term by section 221(e)(1). 

‘‘(4) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means a teacher or a 
nurse. 

‘‘(5) TEACHER.—The term ‘teacher’ means— 
‘‘(A) a certified individual who is a kinder-

garten through grade 12 classroom teacher, 
instructor, counselor, aide, or principal in 
any State, Federal, or tribally licensed ele-
mentary or secondary school on a full-time 
basis for an academic year ending during a 
taxable year, or 

‘‘(B) a head start teacher in a licensed head 
start program recognized by the Secretary of 
Health and Human Services. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No credit 

shall be allowed under this section if any 
amount of interest or principle on a qualified 
education loan is taken into account for any 
deduction or credit under any other provi-
sion of this chapter for the taxable year. 

‘‘(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint 
return for the taxable year. 

‘‘(3) MARITAL STATUS.—Marital status shall 
be determined in accordance with section 
7703.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 25B the 
following new item: 

‘‘Sec. 25C. Certain higher education loans.’’. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ments made by this section. 

(d) EFFECTIVE DATE.—The amendments 
made under subsection (a) and (b) shall apply 
to any qualified education loan (as defined in 
section 25C(d)(3) of the Internal Revenue 
Code of 1986, as added by this section) in-
curred on, before, or after December 31, 2001, 
but only with respect to any loan interest or 
principle payment due in taxable years be-
ginning after December 31, 2001. 

SA 731. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 9, strike the table between line 11 
and 12 and insert the following: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002 ............................... 27% 30% 35% 39% 
2003 and 2004 ............. 27% 30% 35% 38.6% 
2005 and 2006 ............. 26% 29% 34% 38% 
2007 and thereafter ...... 25% 28% 33% 36% 

At the end add the following: 

TITLE ll—SCHOOL CONSTRUCTION AND 
MODERNIZATION 

Subtitle A—Liberalization of Tax-Exempt Fi-
nancing Rules for Public School Construc-
tion 

SEC. ll01. EXPANSION OF INCENTIVES FOR 
PUBLIC SCHOOLS. 

(a) IN GENERAL.—Chapter 1 is amended by 
adding at the end the following new sub-
chapter: 
‘‘Subchapter Y—Public School Modernization 

Provisions 
‘‘Sec. 1400K. Credit to holders of qualified 

public school modernization 
bonds. 

‘‘Sec. 1400L. Qualified school construction 
bonds. 

‘‘Sec. 1400M. Qualified zone academy bonds. 
‘‘SEC. 1400K. CREDIT TO HOLDERS OF QUALIFIED 

PUBLIC SCHOOL MODERNIZATION 
BONDS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified public 
school modernization bond on a credit allow-
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for such taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to credit allowance 
dates during such year on which the tax-
payer holds such bond. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified public school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified public 
school modernization bond is the product 
of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
day before the date of issuance of the issue) 
on outstanding long-term corporate debt ob-
ligations (determined under regulations pre-
scribed by the Secretary). 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(d) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND; CREDIT ALLOWANCE DATE.—For 
purposes of this section— 

‘‘(1) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND.—The term ‘qualified public 
school modernization bond’ means— 

‘‘(A) a qualified zone academy bond, and 
‘‘(B) a qualified school construction bond. 
‘‘(2) CREDIT ALLOWANCE DATE.—The term 

‘credit allowance date’ means— 
‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

‘‘(1) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given to such term by section 14101 
of the Elementary and Secondary Education 
Act of 1965. Such term includes the local edu-
cational agency that serves the District of 
Columbia but does not include any other 
State agency. 

‘‘(2) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

‘‘(4) PUBLIC SCHOOL FACILITY.—The term 
‘public school facility’ shall not include— 

‘‘(A) any stadium or other facility pri-
marily used for athletic contests or exhibi-
tions or other events for which admission is 
charged to the general public, or 

‘‘(B) any facility which is not owned by a 
State or local government or any agency or 
instrumentality of a State or local govern-
ment. 

‘‘(f) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub-
section (c)) and the amount so included shall 
be treated as interest income. 

‘‘(g) RECAPTURE OF PORTION OF CREDIT 
WHERE CESSATION OF COMPLIANCE.— 

‘‘(1) IN GENERAL.—If any bond which when 
issued purported to be a qualified public 
school modernization bond ceases to be a 
qualified public school modernization bond, 
the issuer shall pay to the United States (at 
the time required by the Secretary) an 
amount equal to the sum of— 

‘‘(A) the aggregate of the credits allowable 
under this section with respect to such bond 
(determined without regard to subsection 
(c)) for taxable years ending during the cal-
endar year in which such cessation occurs 
and the 2 preceding calendar years, and 

‘‘(B) interest at the underpayment rate 
under section 6621 on the amount determined 
under subparagraph (A) for each calendar 
year for the period beginning on the first day 
of such calendar year. 

‘‘(2) FAILURE TO PAY.—If the issuer fails to 
timely pay the amount required by para-
graph (1) with respect to such bond, the tax 
imposed by this chapter on each holder of 
any such bond which is part of such issue 
shall be increased (for the taxable year of the 
holder in which such cessation occurs) by the 
aggregate decrease in the credits allowed 
under this section to such holder for taxable 
years beginning in such 3 calendar years 
which would have resulted solely from deny-
ing any credit under this section with re-
spect to such issue for such taxable years. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) TAX BENEFIT RULE.—The tax for the 

taxable year shall be increased under para-
graph (2) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘‘(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under paragraph (2) shall not be 
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treated as a tax imposed by this chapter for 
purposes of determining— 

‘‘(i) the amount of any credit allowable 
under this part, or 

‘‘(ii) the amount of the tax imposed by sec-
tion 55. 

‘‘(h) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified public 
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed 
to shareholders of such company under pro-
cedures prescribed by the Secretary. 

‘‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified public school modernization 
bond and the entitlement to the credit under 
this section with respect to such bond. In 
case of any such separation, the credit under 
this section shall be allowed to the person 
who on the credit allowance date holds the 
instrument evidencing the entitlement to 
the credit and not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified public school modernization bond 
as if it were a stripped bond and to the credit 
under this section as if it were a stripped 
coupon. 

‘‘(j) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali-
fied public school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘‘(k) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the 
credit allowed by this section through sale 
and repurchase agreements. 

‘‘(l) REPORTING.—Issuers of qualified public 
school modernization bonds shall submit re-
ports similar to the reports required under 
section 149(e). 

‘‘(m) TERMINATION.—This section shall not 
apply to any bond issued after September 30, 
2006. 
‘‘SEC. 1400L. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 
‘‘(a) QUALIFIED SCHOOL CONSTRUCTION 

BOND.—For purposes of this subchapter, the 
term ‘qualified school construction bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 95 percent or more of the proceeds of 
such issue are to be used for the construc-
tion, rehabilitation, or repair of a public 
school facility or for the acquisition of land 
on which such a facility is to be constructed 
with part of the proceeds of such issue, 

‘‘(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, 

‘‘(3) the issuer designates such bond for 
purposes of this section, and 

‘‘(4) the term of each bond which is part of 
such issue does not exceed 15 years. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (a) by any issuer shall not exceed the 
sum of— 

‘‘(1) the limitation amount allocated under 
subsection (d) for such calendar year to such 
issuer, and 

‘‘(2) if such issuer is a large local edu-
cational agency (as defined in subsection 
(e)(4)) or is issuing on behalf of such an agen-
cy, the limitation amount allocated under 
subsection (e) for such calendar year to such 
agency. 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 

qualified school construction bond limita-
tion for each calendar year. Such limitation 
is— 

‘‘(1) $11,000,000,000 for 2002, 
‘‘(2) $11,000,000,000 for 2003, and 
‘‘(3) except as provided in subsection (f), 

zero after 2003. 
‘‘(d) 60 PERCENT OF LIMITATION ALLOCATED 

AMONG STATES.— 
‘‘(1) IN GENERAL.—60 percent of the limita-

tion applicable under subsection (c) for any 
calendar year shall be allocated by the Sec-
retary among the States in proportion to the 
respective numbers of children in each State 
who have attained age 5 but not age 18 for 
the most recent fiscal year ending before 
such calendar year. The limitation amount 
allocated to a State under the preceding sen-
tence shall be allocated by the State to 
issuers within such State. 

‘‘(2) MINIMUM ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—The Secretary shall ad-

just the allocations under this subsection for 
any calendar year for each State to the ex-
tent necessary to ensure that the sum of— 

‘‘(i) the amount allocated to such State 
under this subsection for such year, and 

‘‘(ii) the aggregate amounts allocated 
under subsection (e) to large local edu-
cational agencies in such State for such 
year, 

is not less than an amount equal to such 
State’s minimum percentage of the amount 
to be allocated under paragraph (1) for the 
calendar year. 

‘‘(B) MINIMUM PERCENTAGE.—A State’s min-
imum percentage for any calendar year is 
the minimum percentage described in sec-
tion 1124(d) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6334(d)) for 
such State for the most recent fiscal year 
ending before such calendar year. 

‘‘(3) ALLOCATIONS TO CERTAIN POSSES-
SIONS.—The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de-
fined by the Office of Management and Budg-
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

‘‘(4) ALLOCATIONS FOR INDIAN SCHOOLS.—In 
addition to the amounts otherwise allocated 
under this subsection, $200,000,000 for cal-
endar year 2002, and $200,000,000 for calendar 
year 2003, shall be allocated by the Secretary 
of the Interior for purposes of the construc-
tion, rehabilitation, and repair of schools 
funded by the Bureau of Indian Affairs. In 
the case of amounts allocated under the pre-
ceding sentence, Indian tribal governments 
(as defined in section 7871) shall be treated as 
qualified issuers for purposes of this sub-
chapter. 

‘‘(e) 40 PERCENT OF LIMITATION ALLOCATED 
AMONG LARGEST SCHOOL DISTRICTS.— 

‘‘(1) IN GENERAL.—40 percent of the limita-
tion applicable under subsection (c) for any 
calendar year shall be allocated under para-
graph (2) by the Secretary among local edu-
cational agencies which are large local edu-
cational agencies for such year. 

‘‘(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal-
endar year shall be allocated among large 
local educational agencies in proportion to 
the respective amounts each such agency re-
ceived for Basic Grants under subpart 2 of 
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6331 
et seq.) for the most recent fiscal year end-
ing before such calendar year. 

‘‘(3) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local educational agen-
cy for any calendar year may be reallocated 
by such agency to the State in which such 
agency is located for such calendar year. 
Any amount reallocated to a State under the 
preceding sentence may be allocated as pro-
vided in subsection (d)(1). 

‘‘(4) LARGE LOCAL EDUCATIONAL AGENCY.— 
For purposes of this section, the term ‘large 
local educational agency’ means, with re-
spect to a calendar year, any local edu-
cational agency if such agency is— 

‘‘(A) among the 100 local educational agen-
cies with the largest numbers of children 
aged 5 through 17 from families living below 
the poverty level, as determined by the Sec-
retary using the most recent data available 
from the Department of Commerce that are 
satisfactory to the Secretary, or 

‘‘(B) 1 of not more than 25 local edu-
cational agencies (other than those described 
in subparagraph (A)) that the Secretary of 
Education determines (based on the most re-
cent data available satisfactory to the Sec-
retary) are in particular need of assistance, 
based on a low level of resources for school 
construction, a high level of enrollment 
growth, or such other factors as the Sec-
retary deems appropriate. 

‘‘(f) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(1) the amount allocated under subsection 
(d) to any State, exceeds 

‘‘(2) the amount of bonds issued during 
such year which are designated under sub-
section (a) pursuant to such allocation, 
the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (d)(4) or 
(e). 

‘‘(g) SPECIAL RULES RELATING TO ARBI-
TRAGE.— 

‘‘(1) IN GENERAL.—A bond shall not be 
treated as failing to meet the requirement of 
subsection (a)(1) solely by reason of the fact 
that the proceeds of the issue of which such 
bond is a part are invested for a temporary 
period (but not more than 36 months) until 
such proceeds are needed for the purpose for 
which such issue was issued. 

‘‘(2) BINDING COMMITMENT REQUIREMENT.— 
Paragraph (1) shall apply to an issue only if, 
as of the date of issuance, there is a reason-
able expectation that— 

‘‘(A) at least 10 percent of the proceeds of 
the issue will be spent within the 6-month 
period beginning on such date for the pur-
pose for which such issue was issued, and 

‘‘(B) the remaining proceeds of the issue 
will be spent with due diligence for such pur-
pose. 

‘‘(3) EARNINGS ON PROCEEDS.—Any earnings 
on proceeds during the temporary period 
shall be treated as proceeds of the issue for 
purposes of applying subsection (a)(1) and 
paragraph (1) of this subsection. 
‘‘SEC. 1400M. QUALIFIED ZONE ACADEMY BONDS. 

‘‘(a) QUALIFIED ZONE ACADEMY BOND.—For 
purposes of this subchapter— 

‘‘(1) IN GENERAL.—The term ‘qualified zone 
academy bond’ means any bond issued as 
part of an issue if— 

‘‘(A) 95 percent or more of the proceeds of 
such issue are to be used for a qualified pur-
pose with respect to a qualified zone acad-
emy established by a local educational agen-
cy, 

‘‘(B) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, 

‘‘(C) the issuer— 
‘‘(i) designates such bond for purposes of 

this section, 
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‘‘(ii) certifies that it has written assur-

ances that the private business contribution 
requirement of paragraph (2) will be met 
with respect to such academy, and 

‘‘(iii) certifies that it has the written ap-
proval of the local educational agency for 
such bond issuance, and 

‘‘(D) the term of each bond which is part of 
such issue does not exceed 15 years. 
Rules similar to the rules of section 1400L(g) 
shall apply for purposes of paragraph (1). 

‘‘(2) PRIVATE BUSINESS CONTRIBUTION RE-
QUIREMENT.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the private business contribution 
requirement of this paragraph is met with 
respect to any issue if the local educational 
agency that established the qualified zone 
academy has written commitments from pri-
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per-
cent of the proceeds of the issue. 

‘‘(B) QUALIFIED CONTRIBUTIONS.—For pur-
poses of subparagraph (A), the term ‘quali-
fied contribution’ means any contribution 
(of a type and quality acceptable to the local 
educational agency) of— 

‘‘(i) equipment for use in the qualified zone 
academy (including state-of-the-art tech-
nology and vocational equipment), 

‘‘(ii) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech-
nology in the classroom, 

‘‘(iii) services of employees as volunteer 
mentors, 

‘‘(iv) internships, field trips, or other edu-
cational opportunities outside the academy 
for students, or 

‘‘(v) any other property or service specified 
by the local educational agency. 

‘‘(3) QUALIFIED ZONE ACADEMY.—The term 
‘qualified zone academy’ means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of a local educational 
agency to provide education or training 
below the postsecondary level if— 

‘‘(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur-
riculum, increase graduation and employ-
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

‘‘(B) students in such public school or pro-
gram (as the case may be) will be subject to 
the same academic standards and assess-
ments as other students educated by the 
local educational agency, 

‘‘(C) the comprehensive education plan of 
such public school or program is approved by 
the local educational agency, and 

‘‘(D)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des-
ignated after the date of the enactment of 
this section), or 

‘‘(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na-
tional School Lunch Act. 

‘‘(4) QUALIFIED PURPOSE.—The term ‘quali-
fied purpose’ means, with respect to any 
qualified zone academy— 

‘‘(A) constructing, rehabilitating, or re-
pairing the public school facility in which 
the academy is established, 

‘‘(B) acquiring the land on which such fa-
cility is to be constructed with part of the 
proceeds of such issue, 

‘‘(C) providing equipment for use at such 
academy, 

‘‘(D) developing course materials for edu-
cation to be provided at such academy, and 

‘‘(E) training teachers and other school 
personnel in such academy. 

‘‘(b) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.— 

‘‘(1) IN GENERAL.—There is a national zone 
academy bond limitation for each calendar 
year. Such limitation is— 

‘‘(A) $400,000,000 for 1998, 
‘‘(B) $400,000,000 for 1999, 
‘‘(C) $400,000,000 for 2000, 
‘‘(D) $400,000,000 for 2001, 
‘‘(E) $1,400,000,000 for 2002, 
‘‘(F) $1,400,000,000 for 2003, and 
‘‘(G) except as provided in paragraph (3), 

zero after 2003. 
‘‘(2) ALLOCATION OF LIMITATION.— 
‘‘(A) ALLOCATION AMONG STATES.— 
‘‘(i) 1998, 1999, 2000, AND 2001 LIMITATIONS.— 

The national zone academy bond limitations 
for calendar years 1998, 1999, 2000, and 2001 
shall be allocated by the Secretary among 
the States on the basis of their respective 
populations of individuals below the poverty 
line (as defined by the Office of Management 
and Budget). 

‘‘(ii) LIMITATION AFTER 2001.—The national 
zone academy bond limitation for any cal-
endar year after 2001 shall be allocated by 
the Secretary among the States in propor-
tion to the respective amounts each such 
State received for Basic Grants under sub-
part 2 of part A of title I of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6331 et seq.) for the most recent fiscal 
year ending before such calendar year. 

‘‘(B) ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES.—The limitation amount allocated 
to a State under subparagraph (A) shall be 
allocated by the State to qualified zone 
academies within such State. 

‘‘(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
subparagraph (B) for such calendar year. 

‘‘(3) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(A) the limitation amount under this sub-
section for any State, exceeds 

‘‘(B) the amount of bonds issued during 
such year which are designated under sub-
section (a) (or the corresponding provisions 
of prior law) with respect to qualified zone 
academies within such State, 

the limitation amount under this subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess.’’. 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘‘(8) REPORTING OF CREDIT ON QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS.— 

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1400K(f) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1400K(d)(2)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subchapter U of chapter 1 is amended 

by striking part IV, by redesignating part V 
as part IV, and by redesignating section 
1397F as section 1397E. 

(2) The table of subchapters for chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Subchapter Y. Public school modernization 
provisions.’’. 

(3) The table of parts of subchapter U of 
chapter 1 is amended by striking the last 2 
items and inserting the following item: 

‘‘Part IV. Regulations.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2001. 

(2) REPEAL OF RESTRICTION ON ZONE ACAD-
EMY BOND HOLDERS.—In the case of bonds to 
which section 1397E of the Internal Revenue 
Code of 1986 (as in effect before the date of 
the enactment of this Act) applies, the limi-
tation of such section to eligible taxpayers 
(as defined in subsection (d)(6) of such sec-
tion) shall not apply after the date of the en-
actment of this Act. 
SEC. ll02. APPLICATION OF CERTAIN LABOR 

STANDARDS ON CONSTRUCTION 
PROJECTS FINANCED UNDER PUB-
LIC SCHOOL MODERNIZATION PRO-
GRAM. 

Section 439 of the General Education Pro-
visions Act (relating to labor standards) is 
amended— 

(1) by inserting ‘‘(a)’’ before ‘‘All laborers 
and mechanics’’, and 

(2) by adding at the end the following: 
‘‘(b)(1) For purposes of this section, the 

term ‘applicable program’ also includes the 
qualified zone academy bond provisions en-
acted by section 226 of the Taxpayer Relief 
Act of 1997 and the program established by 
section ll01 of the Restoring Earnings To 
Lift Individuals and Empower Families (RE-
LIEF) Act of 2001. 

‘‘(2) A State or local government partici-
pating in a program described in paragraph 
(1) shall— 

‘‘(A) in the awarding of contracts, give pri-
ority to contractors with substantial num-
bers of employees residing in the local edu-
cation area to be served by the school being 
constructed; and 

‘‘(B) include in the construction contract 
for such school a requirement that the con-
tractor give priority in hiring new workers 
to individuals residing in such local edu-
cation area. 

‘‘(3) In the case of a program described in 
paragraph (1), nothing in this subsection or 
subsection (a) shall be construed to deny any 
tax credit allowed under such program. If 
amounts are required to be withheld from 
contractors to pay wages to which workers 
are entitled, such amounts shall be treated 
as expended for construction purposes in de-
termining whether the requirements of such 
program are met.’’. 
SEC. ll03. EMPLOYMENT AND TRAINING ACTIVI-

TIES RELATING TO CONSTRUCTION 
OR RECONSTRUCTION OF PUBLIC 
SCHOOL FACILITIES. 

(a) IN GENERAL.—Section 134 of the Work-
force Investment Act of 1998 (29 U.S.C. 2864) 
is amended by adding at the end the fol-
lowing: 

‘‘(f) LOCAL EMPLOYMENT AND TRAINING AC-
TIVITIES RELATING TO CONSTRUCTION OR RE-
CONSTRUCTION OF PUBLIC SCHOOL FACILI-
TIES.— 

‘‘(1) IN GENERAL.—In order to provide train-
ing services related to construction or recon-
struction of public school facilities receiving 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00164 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5349 May 21, 2001 
funding assistance under an applicable pro-
gram, each State shall establish a special-
ized program of training meeting the fol-
lowing requirements: 

‘‘(A) The specialized program provides 
training for jobs in the construction indus-
try. 

‘‘(B) The program provides trained workers 
for projects for the construction or recon-
struction of public school facilities receiving 
funding assistance under an applicable pro-
gram. 

‘‘(C) The program ensures that skilled 
workers (residing in the area to be served by 
the school facilities) will be available for the 
construction or reconstruction work. 

‘‘(2) COORDINATION.—The specialized pro-
gram established under paragraph (1) shall 
be integrated with other activities under 
this Act, with the activities carried out 
under the National Apprenticeship Act of 
1937 by the State Apprenticeship Council or 
through the Bureau of Apprenticeship and 
Training in the Department of Labor, as ap-
propriate, and with activities carried out 
under the Carl D. Perkins Vocational and 
Technical Education Act of 1998. Nothing in 
this subsection shall be construed to require 
services duplicative of those referred to in 
the preceding sentence. 

‘‘(3) APPLICABLE PROGRAM.—In this sub-
section, the term ‘applicable program’ has 
the meaning given the term in section 439(b) 
of the General Education Provisions Act (re-
lating to labor standards).’’. 

(b) STATE PLAN.—Section 112(b)(17)(A) of 
the Workforce Investment Act of 1998 (29 
U.S.C. 2822(b)(17)(A)) is amended— 

(1) in clause (iii), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (iv) as clause 
(v); and 

(3) by inserting after clause (iii) the fol-
lowing: 

‘‘(iv) how the State will establish and 
carry out a specialized program of training 
under section 134(f); and’’. 

Subtitle B—Indian School Construction Act 
SEC. ll11. INDIAN SCHOOL CONSTRUCTION. 

(a) DEFINITIONS.—In this section: 
(1) BUREAU.—The term ‘‘Bureau’’ means 

the Bureau of Indian Affairs of the Depart-
ment of the Interior. 

(2) INDIAN.—The term ‘‘Indian’’ means any 
individual who is a member of a tribe. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TRIBAL SCHOOL.—The term ‘‘tribal 
school’’ means an elementary school, sec-
ondary school, or dormitory that is operated 
by a tribal organization or the Bureau for 
the education of Indian children and that re-
ceives financial assistance for its operation 
under an appropriation for the Bureau under 
section 102, 103(a), or 208 of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450f, 450h(a), and 458d) or under the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.) under a contract, a grant, 
or an agreement, or for a Bureau-operated 
school. 

(5) TRIBE.—The term ‘‘tribe’’ has the mean-
ing given the term ‘‘Indian tribal govern-
ment’’ by section 7701(a)(40) of the Internal 
Revenue Code of 1986, including the applica-
tion of section 7871(d) of such Code. Such 
term includes any consortium of tribes ap-
proved by the Secretary. 

(b) ISSUANCE OF BONDS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a pilot program under which eligible 
tribes have the authority to issue qualified 
tribal school modernization bonds to provide 
funding for the construction, rehabilitation, 
or repair of tribal schools, including the ad-
vance planning and design thereof. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to issue 
any qualified tribal school modernization 
bond under the program under paragraph (1), 
a tribe shall— 

(i) prepare and submit to the Secretary a 
plan of construction that meets the require-
ments of subparagraph (B); 

(ii) provide for quarterly and final inspec-
tion of the project by the Bureau; and 

(iii) pledge that the facilities financed by 
such bond will be used primarily for elemen-
tary and secondary educational purposes for 
not less than the period such bond remains 
outstanding. 

(B) PLAN OF CONSTRUCTION.—A plan of con-
struction meets the requirements of this 
subparagraph if such plan— 

(i) contains a description of the construc-
tion to be undertaken with funding provided 
under a qualified tribal school modernization 
bond; 

(ii) demonstrates that a comprehensive 
survey has been undertaken concerning the 
construction needs of the tribal school in-
volved; 

(iii) contains assurances that funding 
under the bond will be used only for the ac-
tivities described in the plan; 

(iv) contains response to the evaluation 
criteria contained in Instructions and Appli-
cation for Replacement School Construction, 
Revision 6, dated February 6, 1999; and 

(v) contains any other reasonable and re-
lated information determined appropriate by 
the Secretary. 

(C) PRIORITY.—In determining whether a 
tribe is eligible to participate in the program 
under this subsection, the Secretary shall 
give priority to tribes that, as demonstrated 
by the relevant plans of construction, will 
fund projects— 

(i) described in the Education Facilities 
Replacement Construction Priorities List as 
of FY 2000 of the Bureau of Indian Affairs (65 
Fed. Reg. 4623–4624); 

(ii) described in any subsequent priorities 
list published in the Federal Register; or 

(iii) which meet the criteria for ranking 
schools as described in Instructions and Ap-
plication for Replacement School Construc-
tion, Revision 6, dated February 6, 1999. 

(D) ADVANCE PLANNING AND DESIGN FUND-
ING.—A tribe may propose in its plan of con-
struction to receive advance planning and 
design funding from the tribal school mod-
ernization escrow account established under 
paragraph (6)(B). Before advance planning 
and design funds are allocated from the es-
crow account, the tribe shall agree to issue 
qualified tribal school modernization bonds 
after the receipt of such funds and agree as 
a condition of each bond issuance that the 
tribe will deposit into such account or a fund 
managed by the trustee as described in para-
graph (4)(C) an amount equal to the amount 
of such funds received from the escrow ac-
count. 

(3) PERMISSIBLE ACTIVITIES.—In addition to 
the use of funds permitted under paragraph 
(1), a tribe may use amounts received 
through the issuance of a qualified tribal 
school modernization bond to— 

(A) enter into and make payments under 
contracts with licensed and bonded archi-
tects, engineers, and construction firms in 
order to determine the needs of the tribal 
school and for the design and engineering of 
the school; 

(B) enter into and make payments under 
contracts with financial advisors, under-
writers, attorneys, trustees, and other pro-
fessionals who would be able to provide as-
sistance to the tribe in issuing bonds; and 

(C) carry out other activities determined 
appropriate by the Secretary. 

(4) BOND TRUSTEE.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, any qualified tribal 

school modernization bond issued by a tribe 
under this subsection shall be subject to a 
trust agreement between the tribe and a 
trustee. 

(B) TRUSTEE.—Any bank or trust company 
that meets requirements established by the 
Secretary may be designated as a trustee 
under subparagraph (A). 

(C) CONTENT OF TRUST AGREEMENT.—A trust 
agreement entered into by a tribe under this 
paragraph shall specify that the trustee, 
with respect to any bond issued under this 
subsection shall— 

(i) act as a repository for the proceeds of 
the bond; 

(ii) make payments to bondholders; 
(iii) receive, as a condition to the issuance 

of such bond, a transfer of funds from the 
tribal school modernization escrow account 
established under paragraph (6)(B) or from 
other funds furnished by or on behalf of the 
tribe in an amount, which together with in-
terest earnings from the investment of such 
funds in obligations of or fully guaranteed by 
the United States or from other investments 
authorized by paragraph (10), will produce 
moneys sufficient to timely pay in full the 
entire principal amount of such bond on the 
stated maturity date therefor; 

(iv) invest the funds received pursuant to 
clause (iii) as provided by such clause; and 

(v) hold and invest the funds in a seg-
regated fund or account under the agree-
ment, which fund or account shall be applied 
solely to the payment of the costs of items 
described in paragraph (3). 

(D) REQUIREMENTS FOR MAKING DIRECT PAY-
MENTS.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of law, the trustee shall 
make any payment referred to in subpara-
graph (C)(v) in accordance with requirements 
that the tribe shall prescribe in the trust 
agreement entered into under subparagraph 
(C). Before making a payment to a con-
tractor under subparagraph (C)(v), the trust-
ee shall require an inspection of the project 
by a local financial institution or an inde-
pendent inspecting architect or engineer, to 
ensure the completion of the project. 

(ii) CONTRACTS.—Each contract referred to 
in paragraph (3) shall specify, or be renegoti-
ated to specify, that payments under the 
contract shall be made in accordance with 
this paragraph. 

(5) PAYMENTS OF PRINCIPAL AND INTEREST.— 
(A) PRINCIPAL.—No principal payments on 

any qualified tribal school modernization 
bond shall be required until the final, stated 
maturity of such bond, which stated matu-
rity shall be within 15 years from the date of 
issuance. Upon the expiration of such period, 
the entire outstanding principal under the 
bond shall become due and payable. 

(B) INTEREST.—In lieu of interest on a 
qualified tribal school modernization bond 
there shall be awarded a tax credit under 
section 1400K of the Internal Revenue Code 
of 1986. 

(6) BOND GUARANTEES.— 
(A) IN GENERAL.—Payment of the principal 

portion of a qualified tribal school mod-
ernization bond issued under this subsection 
shall be guaranteed solely by amounts depos-
ited with each respective bond trustee as de-
scribed in paragraph (4)(C)(iii). 

(B) ESTABLISHMENT OF ACCOUNT.— 
(i) IN GENERAL.—Notwithstanding any 

other provision of law, beginning in fiscal 
year 2002, from amounts made available for 
school replacement under the construction 
account of the Bureau, the Secretary is au-
thorized to deposit not more than $30,000,000 
each fiscal year into a tribal school mod-
ernization escrow account. 
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(ii) PAYMENTS.—The Secretary shall use 

any amounts deposited in the escrow ac-
count under clauses (i) and (iii) to make pay-
ments to trustees appointed and acting pur-
suant to paragraph (4) or to make payments 
described in paragraph (2)(D). 

(iii) TRANSFERS OF EXCESS PROCEEDS.—Ex-
cess proceeds held under any trust agree-
ment that are not needed for any of the pur-
poses described in clauses (iii) and (v) of 
paragraph (4)(C) shall be transferred, from 
time to time, by the trustee for deposit into 
the tribal school modernization escrow ac-
count. 

(7) LIMITATIONS.— 
(A) OBLIGATION TO REPAY.—Notwith-

standing any other provision of law, the 
principal amount on any qualified tribal 
school modernization bond issued under this 
subsection shall be repaid only to the extent 
of any escrowed funds furnished under para-
graph (4)(C)(iii). No qualified tribal school 
modernization bond issued by a tribe shall be 
an obligation of, nor shall payment of the 
principal thereof be guaranteed by, the 
United States, the tribes, nor their schools. 

(B) LAND AND FACILITIES.—Any land or fa-
cilities purchased or improved with amounts 
derived from qualified tribal school mod-
ernization bonds issued under this subsection 
shall not be mortgaged or used as collateral 
for such bonds. 

(8) SALE OF BONDS.—Qualified tribal school 
modernization bonds may be sold at a pur-
chase price equal to, in excess of, or at a dis-
count from the par amount thereof. 

(9) TREATMENT OF TRUST AGREEMENT EARN-
INGS.—Any amounts earned through the in-
vestment of funds under the control of a 
trustee under any trust agreement described 
in paragraph (4) shall not be subject to Fed-
eral income tax. 

(10) INVESTMENT OF SINKING FUNDS.—Any 
sinking fund established for the purpose of 
the payment of principal on a qualified trib-
al school modernization bond shall be in-
vested in obligations issued by or guaranteed 
by the United States or in such other assets 
as the Secretary of the Treasury may by reg-
ulation allow. 

(c) EXPANSION OF INCENTIVES FOR TRIBAL 
SCHOOLS.—Chapter 1, as amended by section 
ll01, is amended by adding at the end the 
following new subchapter: 
‘‘Subchapter Z—Tribal School Modernization 

Provisions 
‘‘Sec. 1400N. Credit to holders of qualified 

tribal school modernization 
bonds. 

‘‘SEC. 1400N. CREDIT TO HOLDERS OF QUALIFIED 
TRIBAL SCHOOL MODERNIZATION 
BONDS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified tribal 
school modernization bond on a credit allow-
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for such taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to credit allowance 
dates during such year on which the tax-
payer holds such bond. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified tribal school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tribal 
school modernization bond is the product 
of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
date of sale of the issue) on outstanding 
long-term corporate obligations (as deter-
mined by the Secretary). 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(d) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND; OTHER DEFINITIONS.—For pur-
poses of this section— 

‘‘(1) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND.— 

‘‘(A) IN GENERAL.—The term ‘qualified trib-
al school modernization bond’ means, subject 
to subparagraph (B), any bond issued as part 
of an issue under section ll01(c) of the Re-
storing Earnings To Lift Individuals and Em-
power Families (RELIEF) Act of 2001, as in 
effect on the date of the enactment of this 
section, if— 

‘‘(i) 95 percent or more of the proceeds of 
such issue are to be used for the construc-
tion, rehabilitation, or repair of a school fa-
cility funded by the Bureau of Indian Affairs 
of the Department of the Interior or for the 
acquisition of land on which such a facility 
is to be constructed with part of the proceeds 
of such issue, 

‘‘(ii) the bond is issued by a tribe, 
‘‘(iii) the issuer designates such bond for 

purposes of this section, and 
‘‘(iv) the term of each bond which is part of 

such issue does not exceed 15 years. 
‘‘(B) NATIONAL LIMITATION ON AMOUNT OF 

BONDS DESIGNATED.— 
‘‘(i) NATIONAL LIMITATION.—There is a na-

tional qualified tribal school modernization 
bond limitation for each calendar year. Such 
limitation is— 

‘‘(I) $200,000,000 for 2002, 
‘‘(II) $200,000,000 for 2003, and 
‘‘(III) zero after 2004. 
‘‘(ii) ALLOCATION OF LIMITATION.—The na-

tional qualified tribal school modernization 
bond limitation shall be allocated to tribes 
by the Secretary of the Interior subject to 
the provisions of section ll01(c) of the Re-
storing Earnings To Lift Individuals and Em-
power Families (RELIEF) Act of 2001, as in 
effect on the date of the enactment of this 
section. 

‘‘(iii) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (d)(1) with respect to any tribe shall 
not exceed the limitation amount allocated 
to such government under clause (ii) for such 
calendar year. 

‘‘(iv) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(I) the limitation amount under this sub-
paragraph, exceeds 

‘‘(II) the amount of qualified tribal school 
modernization bonds issued during such 
year, 

the limitation amount under this subpara-
graph for the following calendar year shall 
be increased by the amount of such excess. 
The preceding sentence shall not apply if 
such following calendar year is after 2010. 

‘‘(2) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(3) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(4) TRIBE.—The term ‘tribe’ has the mean-
ing given the term ‘Indian tribal govern-
ment’ by section 7701(a)(40), including the ap-
plication of section 7871(d). Such term in-
cludes any consortium of tribes approved by 
the Secretary of the Interior. 

‘‘(e) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub-
section (c)) and the amount so included shall 
be treated as interest income. 

‘‘(f) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified tribal 
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed 
to shareholders of such company under pro-
cedures prescribed by the Secretary. 

‘‘(g) CREDITS MAY BE STRIPPED.—Under 
regulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified tribal school modernization 
bond and the entitlement to the credit under 
this section with respect to such bond. In 
case of any such separation, the credit under 
this section shall be allowed to the person 
who on the credit allowance date holds the 
instrument evidencing the entitlement to 
the credit and not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified tribal school modernization bond as 
if it were a stripped bond and to the credit 
under this section as if it were a stripped 
coupon. 

‘‘(h) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali-
fied tribal school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘‘(i) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the 
credit allowed by this section through sale 
and repurchase agreements. 

‘‘(j) CREDIT TREATED AS ALLOWED UNDER 
PART IV OF SUBCHAPTER A.—For purposes of 
subtitle F, the credit allowed by this section 
shall be treated as a credit allowable under 
part IV of subchapter A of this chapter. 

‘‘(k) REPORTING.—Issuers of qualified tribal 
school modernization bonds shall submit re-
ports similar to the reports required under 
section 149(e).’’. 

(d) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest), as amended by section ll01, is 
amended by adding at the end the following 
new paragraph: 
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‘‘(9) REPORTING OF CREDIT ON QUALIFIED 

TRIBAL SCHOOL MODERNIZATION BONDS.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1400N(e) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1400N(d)(2)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’. 

(e) CONFORMING AMENDMENTS.—The table 
of subchapters for chapter 1, as amended by 
section ll01, is amended by adding at the 
end the following new item: 

‘‘Subchapter Z. Tribal school modernization 
provisions.’’. 

(f) ADDITIONAL PROVISIONS.— 
(1) SOVEREIGN IMMUNITY.—This section and 

the amendments made by this section shall 
not be construed to impact, limit, or affect 
the sovereign immunity of the Federal Gov-
ernment or any State or tribal government. 

(2) APPLICATION.—This section and the 
amendments made by this section shall take 
effect on the date of the enactment of this 
Act with respect to bonds issued after De-
cember 31, 2001, regardless of the status of 
regulations promulgated thereunder. 
Subtitle C—Compliance With Congressional 

Budget Act 
SEC. ll31. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

SA 732. Mr. CAMPBELL submitted 
an amendment intended to be proposed 
to amendment SA 440 submitted by Mr. 
CAMPBELL and intended to be proposed 
to the bill (S. 1) to extend programs 
and activities under the Elementary 
and Secondary Education Act of 1965; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SENIOR OPPORTUNITIES. 

(a) TWENTY-FIRST CENTURY COMMUNITY 
LEARNING CENTERS.—Section 1609(a)(2) (as 
amended in section 151) is further amended— 

(1) in subparagraph (G), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (H), by striking the pe-
riod and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(I) if the organization plans to use seniors 

as volunteers in activities carried out 
through the center, a description of how the 
organization will encourage and use appro-
priately qualified seniors to serve as the vol-
unteers.’’. 

(b) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; GOVERNOR’S PROGRAMS.—Section 
4114(d) (as amended in section 401) is further 
amended— 

(1) in paragraph (14), by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (15), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(16) drug and violence prevention activi-

ties that use the services of appropriately 
qualified seniors.’’. 

(c) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; LOCAL DRUG AND VIOLENCE PRE-
VENTION PROGRAMS.—Section 4116(b) (as 
amended in section 401) is further amended— 

(1) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by inserting ‘‘(including mentoring by 
appropriately qualified seniors)’’ after ‘‘men-
toring’’; and 

(B) in subparagraph (C)— 
(i) in clause (i), by striking ‘‘and’’ after the 

semicolon; 
(ii) in clause (ii), by inserting ‘‘and’’ after 

the semicolon; and 
(iii) by adding at the end the following: 
‘‘(iii) drug and violence prevention activi-

ties that use the services of appropriately 
qualified seniors;’’; 

(2) in paragraph (4)(C), by inserting ‘‘(in-
cluding mentoring by appropriately qualified 
seniors)’’ after ‘‘mentoring programs’’; and 

(3) in paragraph (8), by inserting ‘‘, which 
may involve appropriately qualified seniors 
working with students’’ after ‘‘settings’’. 

(d) SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES; FEDERAL ACTIVITIES.—Section 
4121(a) (as amended in section 401) is further 
amended— 

(1) in paragraph (10), by inserting ‘‘, includ-
ing projects and activities that promote the 
interaction of youth and appropriately quali-
fied seniors’’ after ‘‘responsibility’’; and 

(2) in paragraph (13), by inserting ‘‘, includ-
ing activities that integrate appropriately 
qualified seniors in activities’’ after ‘‘title’’. 

(e) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; FORMULA GRANTS.—Sec-
tion 7115(b) (as amended in section 701) is fur-
ther amended— 

(1) in paragraph (10), by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (11), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(12) activities that recognize and support 

the unique cultural and educational needs of 
Indian children, and incorporate appro-
priately qualified tribal elders and seniors.’’. 

(f) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; SPECIAL PROGRAMS AND 
PROJECTS.—Section 7121(c)(1) (as amended in 
section 701) is further amended— 

(1) in subparagraph (K), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (L), by striking ‘‘(L)’’ 
and inserting ‘‘(M)’’; and 

(3) by inserting after subparagraph (K) the 
following: 

‘‘(L) activities that recognize and support 
the unique cultural and educational needs of 
Indian children, and incorporate appro-
priately qualified tribal elders and seniors; 
or’’. 

(g) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; PROFESSIONAL DEVELOP-
MENT.—The second sentence of section 
7122(d)(1) (as amended in section 701) is fur-
ther amended by striking the period and in-
serting ‘‘, and may include programs de-
signed to train tribal elders and seniors.’’. 

(h) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; NATIVE HAWAIIAN PRO-
GRAMS.—Section 7205(a)(3)(H) (as amended in 
section 701) is further amended— 

(1) in clause (ii), by striking ‘‘and’’ after 
the semicolon; 

(2) in clause (iii), by inserting ‘‘and’’ at the 
end; and 

(3) by adding at the end the following: 
‘‘(iv) programs that recognize and support 

the unique cultural and educational needs of 
Native Hawaiian children, and incorporate 
appropriately qualified Native Hawaiian el-
ders and seniors;’’. 

(i) INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION; ALASKA NATIVE PRO-
GRAMS.—Section 7304(a)(2)(F) (as amended in 
section 701) is further amended— 

(1) in clause (i), by striking ‘‘and’’ after the 
semicolon; 

(2) in clause (ii), by inserting ‘‘and’’ after 
the semicolon; and 

(3) by adding at the end the following: 
‘‘(iii) may include activities that recognize 

and support the unique cultural and edu-
cational needs of Alaskan Native children, 
and incorporate appropriately qualified Alas-
kan Native elders and seniors;’’. 

SA 733. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, insert the fol-
lowing: 
SEC. ll. CREDIT FOR EMPLOYEE HEALTH IN-

SURANCE EXPENSES. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
‘‘SEC. 45G. EMPLOYEE HEALTH INSURANCE EX-

PENSES. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a small employer, the 
employee health insurance expenses credit 
determined under this section is an amount 
equal to the applicable percentage of the 
amount paid by the taxpayer during the tax-
able year for qualified employee health in-
surance expenses of each qualified employee. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a)— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), and (4), the applicable 
percentage is equal to— 

‘‘(A) 25 percent in the case of self-only cov-
erage, and 

‘‘(B) 35 percent in the case of family cov-
erage (as defined in section 220(c)(5)). 

‘‘(2) COVERAGE FOR FIRST 3 YEARS.— 
‘‘(A) IN GENERAL.—In the case of the first 3 

successive years of health insurance cov-
erage for qualified employees by a small em-
ployer, beginning with the first year cov-
erage, paragraph (1) shall be applied by sub-
stituting for ‘25 percent’ and ‘35 percent’, re-
spectively, the following percentages: 

In the case of: Self-only coverage 
percentage is: 

Family coverage 
percentage is: 

First year coverage .......... 60 70 
Second year coverage ..... 50 60 
Third year coverage ......... 40 50 

‘‘(B) FIRST YEAR COVERAGE.—For purposes 
of subparagraph (A), the term ‘first year cov-
erage’ means the first taxable year in which 
the small employer pays qualified employee 
health insurance expenses but only if such 
small employer did not provide health insur-
ance coverage for any qualified employee 
during the 2 taxable years immediately pre-
ceding the taxable year. 

‘‘(3) HIGH PARTICIPATION BONUS.— 
‘‘(A) IN GENERAL.—With respect to any tax-

able year during which a small employer 
pays qualified employee health insurance ex-
penses for the applicable coverage percent-
age of the eligible qualified employees of the 
small employer, the applicable percentage 
otherwise determined for such taxable year 
under paragraph (1) or (2) shall be increased 
by the applicable percentage points. 

‘‘(B) APPLICABLE COVERAGE PERCENTAGE; 
APPLICABLE PERCENTAGE POINTS.—For pur-
poses of subparagraph (A), the coverage per-
centage and applicable percentage points 
shall be determined under the following 
table: 
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‘‘Applicable coverage 

percentage: 
Applicable 

Percentage points: 
More than 70 but not more than 80 10
More than 80 but not more than 90 15
More than 90 ................................... 20. 

‘‘(C) ELIGIBLE QUALIFIED EMPLOYEE.—For 
purposes of subparagraph (A), the term ‘eli-
gible qualified employee’ means any quali-
fied employee who is not provided health in-
surance coverage during the taxable year 
under— 

‘‘(i) a health plan of the employee’s spouse, 
‘‘(ii) title XVIII, XIX, or XXI of the Social 

Security Act, 
‘‘(iii) chapter 17 of title 38, United States 

Code, 
‘‘(iv) chapter 55 of title 10, United States 

Code, 
‘‘(v) chapter 89 of title 5, United States 

Code, 
‘‘(vi) the Indian Health Care Improvement 

Act, or 
‘‘(vii) any other provision of law. 
‘‘(4) LIMITATION BASED ON WAGES.— 
‘‘(A) IN GENERAL.—The percentage which 

would (but for this paragraph) be taken into 
account as the applicable percentage for pur-
poses of subsection (a) for the taxable year 
shall be reduced (but not below zero) by the 
percentage determined under subparagraph 
(B). 

‘‘(B) AMOUNT OF REDUCTION.—The percent-
age determined under this subparagraph is 
the percentage which bears the same ratio to 
the percentage which would be so taken into 
account as— 

‘‘(i) the excess of— 
‘‘(I) the qualified employee’s wages at an 

annual rate during such taxable year, over 
‘‘(II) $20,000, bears to 
‘‘(ii) $5,000. 
‘‘(c) DEFINITIONS.—For purposes of this sec-

tion— 
‘‘(1) SMALL EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘small em-

ployer’ means, with respect to any calendar 
year, any employer if such employer em-
ployed an average of 25 or fewer employees 
on business days during either of the 2 pre-
ceding calendar years. For purposes of the 
preceding sentence, a preceding calendar 
year may be taken into account only if the 
employer was in existence throughout such 
year. 

‘‘(B) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
1st preceding calendar year, the determina-
tion under subparagraph (A) shall be based 
on the average number of employees that it 
is reasonably expected such employer will 
employ on business days in the current cal-
endar year. 

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.— 

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any 
amount paid by an employer for health in-
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under 
subparagraph (A). 

‘‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by section 
9832(b)(1). 

‘‘(3) QUALIFIED EMPLOYEE.— 
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period, an 
employee of an employer if the total amount 
of wages paid or incurred by such employer 

to such employee at an annual rate during 
the taxable year exceeds $5,000 but does not 
exceed $25,000. 

‘‘(B) TREATMENT OF CERTAIN EMPLOYEES.— 
For purposes of subparagraph (A), the term 
‘employee’— 

‘‘(i) shall not include an employee within 
the meaning of section 401(c)(1), and 

‘‘(ii) shall include a leased employee within 
the meaning of section 414(n). 

‘‘(C) WAGES.—The term ‘wages’ has the 
meaning given such term by section 3121(a) 
(determined without regard to any dollar 
limitation contained in such section). 

‘‘(D) INFLATION ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2001, the $30,000 amount contained in sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment under 

section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by sub-
stituting ‘calendar year 2000’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

‘‘(ii) ROUNDING.—If any increase deter-
mined under clause (i) is not a multiple of 
$100, such amount shall be rounded to the 
nearest multiple of $100. 

‘‘(d) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this section, rules similar to the 
rules of section 52 shall apply. 

‘‘(e) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision 
of this chapter shall be allowed for the 
amount of the credit with respect to quali-
fied employee health insurance expenses 
taken into account under subsection (a).’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following: 

‘‘(16) the employee health insurance ex-
penses credit determined under section 
45G.’’. 

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 (relating to carryback and 
carryforward of unused credits), as amended 
by this Act, is amended by adding at the end 
the following: 

‘‘(12) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘Sec. 45G. Employee health insurance ex-
penses.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2001. 

On page 9, between lines 11 and 12, strike 
the table and insert the following: 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2002 ............................... 27% 30% 35% 39.2% 
2003 ............................... 27% 30% 35% 39.3% 
2004 ............................... 27% 30% 35% 39.3% 
2005 ............................... 26% 29% 34% 38.6% 
2006 ............................... 26% 29% 34% 38.6% 
2007 ............................... 25% 28% 33% 38.6% 

‘‘In the case of taxable 
years beginning during cal-

endar year: 

The corresponding percentages shall be 
substituted for the following percentages: 

28% 31% 36% 39.6% 

2008 ............................... 25% 28% 33% 38.6% 
2009 ............................... 25% 28% 33% 38.6% 
2010 ............................... 25% 28% 33% 38.6% 
2011 and thereafter ...... 25% 28% 33% 38.6% 

SA 734. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 55, strike line 8 and insert the fol-
lowing: 529(c)(1), or 530(d)(2). For purposes of 
the preceding sentence, the amount taken 
into account in determining the amount ex-
cluded under section 529(c)(1) shall not in-
clude that portion of the distribution which 
represents a return of any contributions to 
the plan. 

SA 735. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill H.R. 1836, to provide 
for reconciliation pursuant to section 
104 of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. . DEFINITION OF FAMILY FOR PURPOSES 

OF QUALIFIED FAMILY OWNED BUSI-
NESS INTERESTS. 

(a) DEFINITION OF FAMILY.—Section 
2057(i)(2) (relating to member of the family) 
is amended by inserting before the period ‘‘, 
except such term shall include a lineal de-
scendant of a grandparent of the individual 
and the spouse of any such lineal descend-
ant’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2001. 

SA 736. Mr. GRAMM proposed an 
amendment to the bill H.R. 1836, to 
provide for reconciliation pursuant to 
section 104 of the concurrent resolution 
on the budget for fiscal year 2002; as 
follows: 

At the appropriate place, insert the fol-
lowing: 
‘‘SEC. . MID-COURSE REVIEW. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of law, if at the end of fiscal 
year 2003 or 2010, the Secretary of the Treas-
ury certifies that the actual reduction in 
debt held by the public since fiscal year 2001 
is less than the actual surplus of the Old 
Age, Survivors, and Disability Insurance 
Trust Fund and the Medicare Federal Hos-
pital Insurance Trust Fund since fiscal year 
2001, any Member of Congress may introduce 
and may make a privileged motion to pro-
ceed to a bill that implements a mid-course 
review. 

‘‘(b) MID-COURSE REVIEW LEGISLATION.—To 
qualify under subsection (a), a bill must 
delay any provision of this Act or any subse-
quent Act that takes effect in fiscal year 2004 
or 2011 and results in a revenue reduction or 
causes increased outlays through mandatory 
spending, and must also limit discretionary 
spending in fiscal year 2004 or 2011 to the 
level provided for the prior fiscal year plus 
an adjustment for inflation. It shall not be in 
order to consider any amendment to mid- 
course review legislation that does not affect 
spending and tax reductions proportion-
ately.’’ 
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‘‘(c) PREVENTION OF UNINTENDED TAX IN-

CREASES OR BENEFIT CUTS.—Notwithstanding 
any other provision of law, any provision of 
this Act or any subsequent Act that would be 
affected by the legislation described in sub-
section (b) shall become final if no mid- 
course review legislation is enacted into law. 

SA 737. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CREDIT FOR PURCHASE OF FISHING 

SAFETY EQUIPMENT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45G. FISHING SAFETY EQUIPMENT CREDIT. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer, 
the fishing safety equipment credit deter-
mined under this section for the taxable year 
is 75 percent of the amount of qualified fish-
ing safety equipment expenses paid or in-
curred by the taxpayer during the taxable 
year. 

‘‘(b) LIMITATION ON MAXIMUM CREDIT.—The 
credit allowed under subsection (a) with re-
spect to a taxpayer for the taxable year shall 
not exceed $1,500. 

‘‘(c) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means a taxpayer engaged in a fishing busi-
ness. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) FISHING BUSINESS.—The term ‘fishing 
business’ means the conduct of commercial 
fishing as defined in section 3 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802).’’. 

‘‘(2) QUALIFIED FISHING SAFETY EQUIPMENT 
EXPENSES.— 

‘‘(A) IN GENERAL.—The term ‘qualified fish-
ing safety equipment expenses’ means an 
amount paid or incurred for fishing safety 
equipment for use by the taxpayer in connec-
tion with a fishing business. 

‘‘(B) FISHING SAFETY EQUIPMENT.—The term 
‘fishing safety equipment’ means— 

‘‘(i) lifesaving equipment required to be 
carried by a vessel under section 4502 of title 
46, United States Code, and 

‘‘(ii) any maintenance of such equipment 
required under such section. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—Rules similar to the 

rules of subsections (c), (d), and (e) of section 
52 shall apply for purposes of this section. 

‘‘(2) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 
one person for purposes of subsection (a). 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction shall be allowed under this chapter 
(other than a credit under this section) for 
any amount taken into account in deter-
mining the credit under this section. 

‘‘(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any equipment, the 
basis of such equipment shall be reduced by 
the amount of the credit so allowed.’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules), as amend-
ed by this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(12) NO CARRYBACK OF FISHING SAFETY 
EQUIPMENT CREDIT BEFORE EFFECTIVE DATE.— 

No portion of the unused business credit for 
any taxable year which is attributable to the 
fishing safety equipment credit determined 
under section 45G may be carried to a tax-
able year ending before the date of the enact-
ment of section 45G.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 38(b) (relating to general busi-

ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (14), by striking the period at the 
end of paragraph (15) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(16) the fishing safety equipment credit 
determined under section 45G(a).’’. 

(2) Subsection (a) of section 1016 is amend-
ed by striking ‘‘and’’ at the end of paragraph 
(26), by striking the period at the end of 
paragraph (27) and inserting ‘‘, and’’, and by 
adding at the end the following new para-
graph: 

‘‘(28) in the case of equipment with respect 
to which a credit was allowed under section 
45G, to the extent provided in section 
45G(g).’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45F the following new 
item: 

‘‘Sec. 45G. Fishing safety equipment credit.’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 738. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII add 
the following: 
SEC. ll. MODIFICATIONS TO CREDIT FOR ELEC-

TRICITY PRODUCED FROM RENEW-
ABLE RESOURCES. 

(a) QUALIFIED FACILITIES INCLUDE ALL BIO-
MASS FACILITIES.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 45(c)(1) (relating to credit for electricity 
produced from certain renewable resources) 
is amended to read as follows: 

‘‘(B) biomass, and’’. 
(2) BIOMASS DEFINED.—Paragraph (2) of sec-

tion 45(c) is amended to read as follows: 
‘‘(2) BIOMASS.—The term ‘biomass’ means— 
‘‘(A) any organic material from a plant 

which is planted exclusively for purposes of 
being used at a qualified facility to produce 
electricity, or 

‘‘(B) any solid, nonhazardous, cellulosic 
waste material which is segregated from 
other waste materials and which is derived 
from— 

‘‘(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, and brush, but not includ-
ing old-growth timber, 

‘‘(ii) urban sources, including waste pal-
lets, crates, and dunnage, manufacturing and 
construction wood wastes (other than pres-
sure-treated, chemically-treated, or painted 
wood wastes), and landscape or right-of-way 
tree trimmings, but not including unsegre-
gated municipal solid waste (garbage) or 
paper which is commonly recycled, or 

‘‘(iii) agriculture sources, including or-
chard tree crops, vineyard, grain, legumes, 
sugar, and other crop by-products or resi-
dues.’’. 

(b) EXTENSION AND MODIFICATION OF PLACED 
IN SERVICE RULES.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 45(c)(3) is amended to read as follows: 

‘‘(B) BIOMASS FACILITIES.—In the case of a 
facility using biomass to produce electricity, 
the term ‘qualified facility’ means, with re-
spect to any month, any facility owned or 
leased by the taxpayer which is originally 
placed in service before July 1, 2001, if, for 
such month, biomass comprises not less than 
75 percent (on a Btu basis) of the average 
monthly fuel input of the facility for the 
taxable year which includes such month.’’. 

(2) SPECIAL RULES.—Section 45(c)(3) is 
amended by adding at the end the following: 

‘‘(D) SPECIAL RULES.—In the case of a 
qualified facility described in subparagraph 
(B)— 

‘‘(i) the 10-year period referred to in sub-
section (a) shall be treated as beginning not 
earlier than the date of the enactment of 
this paragraph, and 

‘‘(ii) subsection (b)(3) shall not apply to 
any such facility originally placed in service 
before January 1, 1997.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity produced after the date of the enact-
ment of this Act. 

SA 739. Ms. COLLINS submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII add 
the following: 
SEC. ll. INCREASED EXCLUSION AND OTHER 

MODIFICATIONS APPLICABLE TO 
QUALIFIED SMALL BUSINESS STOCK. 

(a) INCREASED EXCLUSION.—Section 1202(a) 
(relating to partial exclusion for gain from 
certain small business stock) is amended by 
striking ‘‘50 percent’’ each place it appears 
and inserting ‘‘75 percent’’. 

(b) REDUCTION IN HOLDING PERIOD.— 
(1) IN GENERAL.—Section 1202(a) (relating 

to partial exclusion for gain from certain 
small business stock) is amended by striking 
‘‘5 years’’ and inserting ‘‘3 years’’. 

(2) CONFORMING AMENDMENTS.—Subsections 
(g)(2)(A) and (j)(1)(A) of section 1202 are each 
amended by striking ‘‘5 years’’ and inserting 
‘‘3 years’’. 

(c) REPEAL OF MINIMUM TAX PREFERENCE.— 
(1) IN GENERAL.—Section 57(a) (relating to 

items of tax preference) is amended by strik-
ing paragraph (7). 

(2) TECHNICAL AMENDMENT.—Section 
53(d)(1)(B)(ii)(II) is amended by striking ‘‘, 
(5), and (7)’’ and inserting ‘‘and (5)’’. 

(d) OTHER MODIFICATIONS.— 
(1) WORKING CAPITAL LIMITATION.— 
(A) IN GENERAL.—Section 1202(e)(6) (relat-

ing to working capital) is amended— 
(i) in subparagraph (B), by striking ‘‘2 

years’’ and inserting ‘‘5 years’’; and 
(ii) by striking ‘‘2 years’’ in the last sen-

tence and inserting ‘‘5 years’’. 
(B) LIMITATION ON ASSETS TREATED AS USED 

IN ACTIVE CONDUCT OF BUSINESS.—The second 
sentence of section 1202(e)(6) is amended by 
inserting ‘‘described in subparagraph (A)’’ 
after ‘‘of the corporation’’. 

(2) EXCEPTION FROM REDEMPTION RULES 
WHERE BUSINESS PURPOSE.—Section 1202(c)(3) 
(relating to certain purchases by corporation 
of its own stock) is amended by adding at the 
end the following: 

‘‘(D) WAIVER WHERE BUSINESS PURPOSE.—A 
purchase of stock by the issuing corporation 
shall be disregarded for purposes of subpara-
graph (B) if the issuing corporation estab-
lishes that there was a business purpose for 
such purchase and one of the principal pur-
poses of the purchase was not to avoid the 
limitations of this section.’’. 
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(e) EXCLUDED QUALIFIED TRADE OR BUSI-

NESS.—Section 1202(e)(3) (relating to quali-
fied trade or business) is amended— 

(1) by inserting ‘‘, and is anticipated to 
continue to be,’’ before ‘‘the reputation’’ in 
subparagraph (A), and 

(2) by inserting ‘‘but not including the 
business of raising fish or any business in-
volving biotechnology applications’’ after 
‘‘trees’’ in subparagraph (C). 

(f) INCREASE IN CAP ON ELIGIBLE GAIN FOR 
JOINT RETURNS.— 

(1) IN GENERAL.—Section 1202(b)(1)(A) (re-
lating to per-issuer limitations on taxpayer’s 
eligible gain) is amended by inserting 
‘‘($20,000,000 in the case of a joint return)’’ 
after ‘‘$10,000,000’’. 

(2) CONFORMING AMENDMENT.—Section 
1202(b)(3) is amended by striking subpara-
graph (A) and redesignating subparagraphs 
(B) and (C) as subparagraphs (A) and (B), re-
spectively. 

(g) DECREASE IN CAPITAL GAINS RATE.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 1(h)(5) (relating to 28-percent gain) is 
amended to read as follows: 

‘‘(A) collectibles gain, over’’. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 1(h) is amended by striking 

paragraph (8). 
(B) Paragraph (9) of section 1(h) is amended 

by striking ‘‘, gain described in paragraph 
(7)(A)(i), and section 1202 gain’’ and inserting 
‘‘and gain described in paragraph (7)(A)(i)’’. 

(h) INCREASE IN ROLLOVER PERIOD FOR 
QUALIFIED SMALL BUSINESS STOCK.—Sub-
sections (a)(1) and (b)(3) of section 1045 (re-
lating to rollover of gain from qualified 
small business stock to another qualified 
small business stock) are each amended by 
striking ‘‘60-day’’ and inserting ‘‘180-day’’. 

(i) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to stock issued after the 
date of the enactment of this Act. 

(2) SPECIAL RULE.—The amendments made 
by subsections (a) and (d)(1) apply to stock 
issued after August 10, 1993. 

SA 740. Ms. SNOWE (for herself and 
Mrs. LINCOLN) submitted an amend-
ment intended to be proposed by her to 
the bill H.R. 1836, to provide for rec-
onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002; which was or-
dered to lie on the table; as follows: 

On page 18, between lines 14 and 15, insert 
the following: 
SEC. 202. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

Any payment considered to have been 
made to any individual by reason of section 
24 of the Internal Revenue Code of 1986, as 
amended by section 201, shall not be taken 
into account as income and shall not be 
taken into account as resources for the 
month of receipt and the following month, 
for purposes of determining the eligibility of 
such individual or any other individual for 
benefits or assistance, or the amount or ex-
tent of benefits or assistance, under any Fed-
eral program or under any State or local pro-
gram financed in whole or in part with Fed-
eral funds. 

SA 741. Ms. SNOWE (for herself, Mrs. 
LINCOLN, Mr. JEFFORDS, Mr. CHAFFEE, 
Mr. DEWINE, Mr. KERRY, Mr. DODD, Mr. 
ROCKEFELLER, Ms. COLLINS, and Mr. 
SMITH of Oregon) submitted an amend-
ment intended to be proposed by her to 
the bill H.R. 1836, to provide for rec-

onciliation pursuant to section 104 of 
the concurrent resolution on the budg-
et for fiscal year 2002; which was or-
dered to lie on the table; as follows: 

On page 18, between lines 14 and 15, insert: 
SEC. 202. SENSE OF THE SENATE ON THE MODI-

FICATIONS TO THE CHILD TAX 
CREDIT. 

(a) FINDINGS.— 
(1) There are over 12,000,000 children in pov-

erty in the United States—about 78 percent 
of these children live in working families. 

(2) The child tax credit was originally de-
signed to benefit families with children in 
recognition of the costs associated with rais-
ing children. 

(3) There are 15,400,000 children whose fam-
ilies would not benefit from the doubling of 
the child tax credit unless it is made refund-
able and another 7,000,000 children live in 
families who will not receive an increased 
benefit under the bill unless the credit is 
made refundable. 

(4) A person who earns the Federal min-
imum wage and works 40 hours a week for 50 
weeks a year earns approximately $10,300. 

(5) The provision included in section 201 
would give families with children the benefit 
of a partially refundable child tax credit 
based on 15 cents of their income for every 
dollar earned above $10,000. 

(6) For a family earning $15,000 that is an 
additional $750 to help make ends meet. 

(7) Doubling the child tax credit to $1,000 
and making it partially refundable will ben-
efit over 37,000,000 families with dependent 
children. 

(8) The expansion of the child tax credit in-
cluded in section 201 is a meaningful and a 
responsible effort on the part of the Senate 
to address the needs of low income working 
families to promote work and such an expan-
sion would provide the benefit of a child tax 
credit to 10,700,000 more children than the 
provision passed by the House of Representa-
tives. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the ‘‘10–15’’ child tax cred-
it provision included in section 201 is a wor-
thy start, and should be maintained as part 
of the final package. 

SA 742. Mrs. MURRAY (for herself 
and Mr. SMITH of Oregon) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 52, between lines 11 and 12, insert 
the following: 
SEC. 423. TREATMENT OF BONDS ISSUED TO AC-

QUIRE RENEWABLE RESOURCES ON 
LAND SUBJECT TO CONSERVATION 
EASEMENT. 

(a) IN GENERAL.—Section 145 (defining 
qualified 501(c)(3) bond) is amended by redes-
ignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) BONDS ISSUED TO ACQUIRE RENEWABLE 
RESOURCES ON LAND SUBJECT TO CONSERVA-
TION EASEMENT.— 

‘‘(1) IN GENERAL.—If— 
‘‘(A) the proceeds of any bond are used to 

acquire land (or a long-term lease thereof) 
together with any renewable resource associ-
ated with the land (including standing tim-
ber, agricultural crops, or water rights) from 
an unaffiliated person, 

‘‘(B) the land is subject to a conservation 
restriction— 

‘‘(i) which is granted in perpetuity to an 
unaffiliated person that is— 

‘‘(I) a 501(c)(3) organization, or 

‘‘(II) a Federal, State, or local government 
conservation organization, 

‘‘(ii) which meets the requirements of 
clauses (ii) and (iii)(II) of section 170(h)(4)(A), 

‘‘(iii) which exceeds the requirements of 
relevant environmental and land use stat-
utes and regulations, and 

‘‘(iv) which obligates the owner of the land 
to pay the costs incurred by the holder of the 
conservation restriction in monitoring com-
pliance with such restriction, 

‘‘(C) a management plan which meets the 
requirements of the statutes and regulations 
referred to in subparagraph (B)(iii) is devel-
oped for the conservation of the renewable 
resources, and 

‘‘(D) such bond would be a qualified 
501(c)(3) bond (after the application of para-
graph (2)) but for the failure to use revenues 
derived by the 501(c)(3) organization from the 
sale, lease, or other use of such resource as 
otherwise required by this part, 

such bond shall not fail to be a qualified 
501(c)(3) bond by reason of the failure to so 
use such revenues if the revenues which are 
not used as otherwise required by this part 
are used in a manner consistent with the 
stated charitable purposes of the 501(c)(3) or-
ganization. 

‘‘(2) TREATMENT OF TIMBER, ETC.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a), the cost of any renewable re-
source acquired with proceeds of any bond 
described in paragraph (1) shall be treated as 
a cost of acquiring the land associated with 
the renewable resource and such land shall 
not be treated as used for a private business 
use because of the sale or leasing of the re-
newable resource to, or other use of the re-
newable resource by, an unaffiliated person 
to the extent that such sale, leasing, or other 
use does not constitute an unrelated trade or 
business, determined by applying section 
513(a). 

‘‘(B) APPLICATION OF BOND MATURITY LIMI-
TATION.—For purposes of section 147(b), the 
cost of any land or renewable resource ac-
quired with proceeds of any bond described 
in paragraph (1) shall have an economic life 
commensurate with the economic and eco-
logical feasibility of the financing of such 
land or renewable resource. 

‘‘(C) UNAFFILIATED PERSON.—For purposes 
of this subsection, the term ‘unaffiliated per-
son’ means any person who controls not 
more than 20 percent of the governing body 
of another person.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to obliga-
tions issued after January 1, 2002, and before 
January 1, 2007. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust one or more of the 
amendments made by this Act to any section 
of the Internal Revenue Code of 1986 to the 
extent necessary to offset in each fiscal year 
beginning before October 1, 2011, the decrease 
in revenues to the Treasury for that fiscal 
year resulting from the amendment made by 
this section. 

SA 743. Mr. BAUCUS (for Mr. CON-
RAD) proposed an amendment to the 
bill H.R. 1836, to provide for reconcili-
ation pursuant to section 104 of the 
concurrent resolution on the budget for 
fiscal year 2002; as follows: 

On page 9, strike the matter between lines 
11 and 12, and insert: 

‘‘In the case of tax-
able years beginning 
during calendar year: 

The corresponding percentages shall be sub-
stituted for the following percentages: 

28% 31% 36% 39.6% 

2002, 2003, and 
2004 .................. 27% 30% 35% 38.6% 
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‘‘In the case of tax-
able years beginning 
during calendar year: 

The corresponding percentages shall be sub-
stituted for the following percentages: 

28% 31% 36% 39.6% 

2005 and 2006 ...... 26% 29% 35% 38.6% 
2007 and thereafter 25% 28% 35% 38.6% 

On page 13, between lines 15 and 16, insert: 
SEC. 104. INCREASE IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Section 63(c) (relating to 
standard deduction), as amended by section 
301, is amended by adding at the end the fol-
lowing: 

‘‘(8) ADDITIONAL INCREASE IN BASIC STAND-
ARD DEDUCTION.—In the case of taxable years 
beginning after December 31, 2004— 

‘‘(A) the basic standard deduction in effect 
for the taxable year under subparagraph (B) 
or (C) of paragraph (2) (without regard to 
this paragraph) shall be increased by— 

‘‘(i) $600 in the case of taxable years begin-
ning in 2005 and 2006, and 

‘‘(ii) $1,600 in the case of taxable years be-
ginning after 2006, and 

‘‘(B) the basic standard deduction in effect 
for the taxable year under subparagraph (A) 
of paragraph (2) (without regard to this para-
graph) shall be increased by the applicable 
percentage (as defined in paragraph (7)) of 
the increase under subparagraph (A) of this 
paragraph.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 2004. 

SA 744. Mr. BAUCUS (for Mr. CONRAD) 
proposed an amendment to the bill 
H.R. 1836, to provide for reconciliation 
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal 
year 2002; as follows: 

On page 9, in the matter between lines 11 
and 12, strike ‘‘36%’’ in the item relating to 
2007 and thereafter and insert ‘‘36.6%’’. 

On page 13, between lines 15 and 16, insert: 
SEC. 104. INCREASE IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Section 63(c) (relating to 
standard deduction), as amended by section 
301, is amended by adding at the end the fol-
lowing: 

‘‘(8) ADDITIONAL INCREASE IN BASIC STAND-
ARD DEDUCTION.—In the case of taxable years 
beginning after December 31, 2006— 

‘‘(A) the basic standard deduction in effect 
for the taxable year under subparagraph (B) 
or (C) of paragraph (2) (without regard to 
this paragraph) shall be increased by $300, 
and 

‘‘(B) the basic standard deduction in effect 
for the taxable year under subparagraph (A) 
of paragraph (2) (without regard to this para-
graph) shall be increased by the applicable 
percentage (as defined in paragraph (7)) of 
the increase under subparagraph (A) of this 
paragraph.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 2006. 

SA 745. Mr. WARNER (for Mr. STE-
VENS (for himself, Mr. INOUYE, Mr. 
THOMPSON, Mr. HOLLINGS, Mr. MUR-
KOWSKI, Mr. BINGAMAN, Mr. THURMOND, 
Mr. THOMAS, Ms. COLLINS, and Mr. 
WARNER)) proposed an amendment to 
the bill H.R. 1696, to expedite the con-
struction of the World War II memorial 
in the District of Columbia; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. APPROVAL OF WORLD WAR II MEMO-

RIAL SITE AND DESIGN. 
Notwithstanding any other provision of 

law, the World War II Memorial described in 

plans approved by the Commission of Fine 
Arts on July 20, 2000 and November 16, 2000, 
and selected by the National Capital Plan-
ning Commission on September 21, 2000 and 
December 14, 2000, and in accordance with 
the special use permit issued by the Sec-
retary of the Interior on January 23, 2001, 
and numbered NCR–NACC–5700–0103, shall be 
constructed expeditiously at the dedicated 
Rainbow Pool site in the District of Colum-
bia in a manner consistent with such plans 
and permits, subject to design modifications, 
if any, approved in accordance with applica-
ble laws and regulations. 
SEC. 2. APPLICATION OF COMMEMORATIVE 

WORKS ACT. 
Elements of the memorial design and con-

struction not approved as of the date of en-
actment of this Act shall be considered and 
approved in accordance with the require-
ments of the Commemorative Works Act (40 
U.S.C. 1001 et seq.). 
SEC. 3. JUDICIAL REVIEW. 

The decision to locate the memorial at the 
Rainbow Pool site in the District of Colum-
bia and the actions by the Commission of 
Fine Arts on July 20, 2000 and November 16, 
2000, the actions by the National Capital 
Planning Commission on September 21, 2000 
and December 14, 2000, and the issuance of 
the special use permit identified in section 1 
shall not be subject to judicial review. 

SA 746. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII add 
the following: 
SEC. ll. EXPANSION OF WORK OPPORTUNITY 

TAX CREDIT. 
(a) IN GENERAL.—Section 51(d)(1) (relating 

to members of targeted groups) is amended 
by striking ‘‘or’’ at the end of subparagraph 
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, or’’, and by 
adding at the end the following: 

‘‘(I) a qualified low-income veteran.’’ 
(b) QUALIFIED LOW-INCOME VETERAN.—Sec-

tion 51(d) (relating to members of targeted 
groups) is amended by redesignating para-
graphs (10) through (12) as paragraphs (11) 
through (13), respectively, and by inserting 
after paragraph (9) the following: 

‘‘(10) QUALIFIED LOW-INCOME VETERAN.— 
‘‘(A) IN GENERAL.—The term ‘qualified low- 

income veteran’ means any veteran whose 
gross income for the taxable year preceding 
the taxable year including the hiring date, 
was below the poverty line (as defined by the 
Office of Management and Budget) for such 
preceding taxable year . 

‘‘(B) VETERAN.—The term ‘veteran’ has the 
meaning given such term by paragraph 
(3)(B). 

‘‘(C) SPECIAL RULES FOR DETERMINING 
AMOUNT OF CREDIT.—For purposes of applying 
this subpart to wages paid or incurred to any 
qualified low-income veteran— 

‘‘(i) subsection (a) shall be applied by sub-
stituting ‘50 percent of the qualified first- 
year wages and 25 percent of the qualified 
second-year wages’ for ‘40 percent of the 
qualified first year wages’, and 

‘‘(ii) in lieu of paragraphs (2) and (3) of sub-
section (b), the following definitions and spe-
cial rule shall apply: 

‘‘(I) QUALIFIED FIRST-YEAR WAGES.—The 
term ‘qualified first-year wages’ means, with 
respect to any individual, qualified wages at-
tributable to service rendered during the 1- 
year period beginning with the day the indi-
vidual begins work for the employer. 

‘‘(II) QUALIFIED SECOND-YEAR WAGES.—The 
term ‘qualified second-year wages’ means, 
with respect to any individual, qualified 
wages attributable to service rendered dur-
ing the 1-year period beginning on the day 
after the last day of the 1-year period with 
respect to such individual determined under 
subclause (I). 

‘‘(III) ONLY FIRST $20,000 OF WAGES PER YEAR 
TAKEN INTO ACCOUNT.—The amount of the 
qualified first and second year wages which 
may be taken into account with respect to 
any individual shall not exceed $20,000 per 
year.’’. 

(c) PERMANENCE OF CREDIT.—Section 
51(c)(4) (relating to termination) is amended 
by inserting ‘‘(except for wages paid to a 
qualified low-income veteran)’’ after ‘‘indi-
vidual’’. 

(d) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ments made by this section. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
the date of the enactment of this Act. 

SA 747. Mr. REID (for Mr. CARPER) 
proposed an amendment to the bill 
H.R. 1836, to provide for reconciliation 
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal 
year 2002; which was ordered to lie on 
the table; as follows: 

Strike all after the first word and insert 
the following: 

1. SHORT TITLE; ETC. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Economic Stimulus Tax Cut Act of 
2001’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) SECTION 15 NOT TO APPLY.—No amend-
ment made by this Act shall be treated as a 
change in a rate of tax for purposes of sec-
tion 15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; etc. 

TITLE I—INDIVIDUAL INCOME AND 
EMPLOYMENT TAXES 
Subtitle A—In General 

Sec. 101. Refund of individual income and 
employment taxes. 

Sec. 102. Reduction in income tax rates for 
individuals. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 111. Sunset of provisions of title. 
TITLE II—CHILD TAX CREDIT 

Subtitle A—In General 
Sec. 201. Modifications to child tax credit. 
Subtitle B—Compliance With Congressional 

Budget Act 
Sec. 211. Sunset of provisions of title. 
TITLE III—MARRIAGE PENALTY RELIEF 

Subtitle A—In General 
Sec. 301. Elimination of marriage penalty in 

standard deduction. 
Sec. 302. Phaseout of marriage penalty in 15- 

percent bracket. 
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Sec. 303. Marriage penalty relief for earned 

income credit; earned income 
to include only amounts includ-
ible in gross income; simplifica-
tion of earned income credit. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 311. Sunset of provisions of title. 
TITLE IV—AFFORDABLE EDUCATION 

PROVISIONS 
Subtitle A—Education Savings Incentives 

Sec. 401. Modifications to qualified tuition 
programs. 

Subtitle B—Educational Assistance 
Sec. 411. Permanent extension of exclusion 

for employer-provided edu-
cational assistance. 

Sec. 412. Elimination of 60-month limit and 
increase in income limitation 
on student loan interest deduc-
tion. 

Sec. 413. Exclusion of certain amounts re-
ceived under the National 
Health Service Corps Scholar-
ship Program and the 
F. Edward Hebert Armed 
Forces Health Professions 
Scholarship and Financial As-
sistance Program. 

Subtitle C—Other Provisions 
Sec. 421. Deduction for higher education ex-

penses. 
Subtitle D—Compliance With Congressional 

Budget Act 
Sec. 431. Sunset of provisions of title. 
TITLE V—ESTATE, GIFT, AND GENERA-

TION-SKIPPING TRANSFER TAX PROVI-
SIONS 

Sec. 501. Increase in amount of unified cred-
it against estate and gift taxes. 

Sec. 502. Increase in qualified family-owned 
business interest deduction 
amount. 

Sec. 503. Sunset of provisions of title. 
TITLE VI—PENSION AND INDIVIDUAL RE-

TIREMENT ARRANGEMENT PROVI-
SIONS 

Subtitle A—Individual Retirement Accounts 
Sec. 601. Modification of IRA contribution 

limits. 
Sec. 602. Deemed IRAs under employer 

plans. 
Sec. 603. Tax-free distributions from indi-

vidual retirement accounts for 
charitable purposes. 

Subtitle B—Expanding Coverage 
Sec. 611. Plan loans for subchapter S owners, 

partners, and sole proprietors. 
Sec. 612. Modification of top-heavy rules. 
Sec. 613. Elective deferrals not taken into 

account for purposes of deduc-
tion limits. 

Sec. 614. Repeal of coordination require-
ments for deferred compensa-
tion plans of State and local 
governments and tax-exempt 
organizations. 

Sec. 615. Deduction limits. 
Sec. 616. Option to treat elective deferrals as 

after-tax Roth contributions. 
Sec. 617. Nonrefundable credit to certain in-

dividuals for elective deferrals 
and IRA contributions. 

Sec. 618. Credit for qualified pension plan 
contributions of small employ-
ers. 

Sec. 619. Credit for pension plan startup 
costs of small employers. 

Sec. 620. Elimination of user fee for requests 
to IRS regarding new pension 
plans. 

Sec. 621. Treatment of nonresident aliens 
engaged in international trans-
portation services. 

Subtitle C—Enhancing Fairness for Women 
Sec. 631. Equitable treatment for contribu-

tions of employees to defined 
contribution plans. 

Sec. 632. Faster vesting of certain employer 
matching contributions. 

Sec. 633. Modifications to minimum dis-
tribution rules. 

Sec. 634. Clarification of tax treatment of 
division of section 457 plan ben-
efits upon divorce. 

Sec. 635. Provisions relating to hardship dis-
tributions. 

Sec. 636. Waiver of tax on nondeductible 
contributions for domestic or 
similar workers. 

Subtitle D—Increasing Portability for 
Participants 

Sec. 641. Rollovers allowed among various 
types of plans. 

Sec. 642. Rollovers of IRAs into workplace 
retirement plans. 

Sec. 643. Rollovers of after-tax contribu-
tions. 

Sec. 644. Hardship exception to 60-day rule. 
Sec. 645. Treatment of forms of distribution. 
Sec. 646. Rationalization of restrictions on 

distributions. 
Sec. 647. Purchase of service credit in gov-

ernmental defined benefit 
plans. 

Sec. 648. Employers may disregard rollovers 
for purposes of cash-out 
amounts. 

Sec. 649. Minimum distribution and inclu-
sion requirements for section 
457 plans. 

Subtitle E—Strengthening Pension Security 
and Enforcement 

PART I—GENERAL PROVISIONS 
Sec. 651. Repeal of 160 percent of current li-

ability funding limit. 
Sec. 652. Maximum contribution deduction 

rules modified and applied to 
all defined benefit plans. 

Sec. 653. Excise tax relief for sound pension 
funding. 

Sec. 654. Treatment of multiemployer plans 
under section 415. 

Sec. 655. Protection of investment of em-
ployee contributions to 401(k) 
plans. 

Sec. 656. Prohibited allocations of stock in S 
corporation ESOP. 

Sec. 657. Automatic rollovers of certain 
mandatory distributions. 

Sec. 658. Clarification of treatment of con-
tributions to multiemployer 
plan. 

PART II—TREATMENT OF PLAN AMENDMENTS 
REDUCING FUTURE BENEFIT ACCRUALS 

Sec. 659. Notice required for pension plan 
amendments having the effect 
of significantly reducing future 
benefit accruals. 

Subtitle F—Reducing Regulatory Burdens 

Sec. 661. Modification of timing of plan 
valuations. 

Sec. 662. ESOP dividends may be reinvested 
without loss of dividend deduc-
tion. 

Sec. 663. Repeal of transition rule relating 
to certain highly compensated 
employees. 

Sec. 664. Employees of tax-exempt entities. 
Sec. 665. Clarification of treatment of em-

ployer-provided retirement ad-
vice. 

Sec. 666. Reporting simplification. 
Sec. 667. Improvement of employee plans 

compliance resolution system. 
Sec. 668. Repeal of the multiple use test. 
Sec. 669. Flexibility in nondiscrimination, 

coverage, and line of business 
rules. 

Sec. 670. Extension to all governmental 
plans of moratorium on appli-
cation of certain non-
discrimination rules applicable 
to State and local plans. 

Subtitle G—Other ERISA Provisions 
Sec. 681. Missing participants. 
Sec. 682. Reduced PBGC premium for new 

plans of small employers. 
Sec. 683. Reduction of additional PBGC pre-

mium for new and small plans. 
Sec. 684. Authorization for PBGC to pay in-

terest on premium overpay-
ment refunds. 

Sec. 685. Substantial owner benefits in ter-
minated plans. 

Subtitle H—Miscellaneous Provisions 
Sec. 691. Tax treatment and information re-

quirements of Alaska Native 
settlement trusts. 

Subtitle I—Compliance With Congressional 
Budget Act 

Sec. 695. Sunset of provisions of title. 
TITLE VII—EXTENSIONS OF EXPIRING 

PROVISIONS 
Subtitle A—In General 

Sec. 701. Permanent extension of research 
credit. 

Sec. 702. Work opportunity credit and wel-
fare-to-work credit. 

Sec. 703. Taxable income limit on percent-
age depletion for marginal pro-
duction. 

Sec. 704. Subpart F exemption for active fi-
nancing income. 

Sec. 705. Parity in the application of certain 
limits to mental health bene-
fits. 

Sec. 706. Deduction for clean-fuel vehicles 
and certain refueling property. 

Sec. 707. Luxury tax on passenger vehicles. 
Subtitle B—Compliance With Congressional 

Budget Act 
Sec. 711. Sunset of provisions of title. 

TITLE VIII—ALTERNATIVE MINIMUM 
TAX 

Subtitle A—In General 
Sec. 801. Alternative minimum tax exemp-

tion for certain individual tax-
payers. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 811. Sunset of provisions of title. 
TITLE IX—ENSURING DEBT REDUCTION 

Sec. 901. Ensuring debt reduction. 
TITLE X—OTHER PROVISIONS 

Subtitle A—In General 
Sec. 1001. Expansion of authority to post-

pone certain tax-related dead-
lines by reason of presidentially 
declared disaster. 

Sec. 1002. Historic homeownership rehabili-
tation credit. 

Subtitle B—Compliance With Congressional 
Budget Act 

Sec. 1011. Sunset of provisions of title. 
TITLE XI—ENERGY SECURITY AND TAX 

INCENTIVE POLICY 
Subtitle A—Energy-Efficient Property Used 

in Business 
Sec. 1101. Credit for certain energy-efficient 

property used in business. 
Sec. 1102. Energy-efficient commercial 

building property deduction. 
Subtitle B—Residential Energy Systems 

Sec. 1111. Credit for construction of new en-
ergy-efficient home. 

Sec. 1112. Credit for energy efficiency im-
provements to existing homes. 

Sec. 1113. Credit for residential solar, wind, 
and fuel cell energy property. 
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Subtitle C—Electricity Facilities and 

Production 
Sec. 1121. Modifications to credit for elec-

tricity produced from renew-
able and waste products. 

Subtitle D—Compliance With Congressional 
Budget Act 

Sec. 1131. Sunset of provisions of title. 
TITLE I—INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES 
Subtitle A—In General 

SEC. 101. REFUND OF INDIVIDUAL INCOME AND 
EMPLOYMENT TAXES. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application in 
the case of abatements, credits, and refunds) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6428. REFUND OF INDIVIDUAL INCOME AND 

EMPLOYMENT TAXES. 
‘‘(a) GENERAL RULE.—Except as otherwise 

provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for any 
taxable year beginning in 2001, in an amount 
equal to the lesser of— 

‘‘(1) the amount of the taxpayer’s liability 
for tax for the taxpayer’s last taxable year 
beginning in calendar year 2000, or 

‘‘(2) the taxpayer’s applicable amount. 
‘‘(b) LIABILITY FOR TAX.—For purposes of 

this section, the liability for tax for the tax-
able year shall be the sum of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the sum of— 
‘‘(i) the taxpayer’s regular tax liability 

(within the meaning of section 26(b)) for the 
taxable year, and 

‘‘(ii) the tax imposed by section 55(a) with 
respect to such taxpayer for the taxable 
year, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A of chapter 1 (other 
than sections 31, 33, and 34) for the taxable 
year, and 

‘‘(2) the taxes imposed by sections 1401, 
3101, 3111, 3201(a), 3211(a)(1), and 3221(a) on 
amounts received by the taxpayer for the 
taxable year. 

‘‘(c) APPLICABLE AMOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The applicable amount 
for any taxpayer shall be determined under 
the following table: 
‘‘In the case of a tax-

payer described in: 
The applicable 

amount is: 
Section 1(a) .................................. $600
Section 1(b) .................................. $450
Section 1(c) .................................. $300
Section 1(d) .................................. $300
Paragraph (2) ............................... $300. 

‘‘(2) TAXPAYERS WITH ONLY PAYROLL TAX LI-
ABILITY.—A taxpayer is described in this 
paragraph if such taxpayer’s liability for tax 
for the taxable year does not include any li-
ability described in subsection (b)(1). 

‘‘(d) DATE PAYMENT DEEMED MADE.— 
‘‘(1) IN GENERAL.—The payment provided 

by this section shall be deemed made on the 
date of the enactment of this section. 

‘‘(2) REMITTANCE OF PAYMENT.—The Sec-
retary shall remit to each taxpayer the pay-
ment described in paragraph (1) within 90 
days after such date of enactment. 

‘‘(3) CLAIM FOR NONPAYMENT.—Any tax-
payer who erroneously does not receive a 
payment described in paragraph (1) may 
make claim for such payment in a manner 
and at such time as the Secretary prescribes. 

‘‘(e) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

‘‘(1) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, 

‘‘(2) any estate or trust, or 
‘‘(3) any nonresident alien individual.’’. 
(b) CONFORMING AMENDMENT.—Section 

1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
enacted by the Economic Stimulus Tax Cut 
Act of 2001’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 

‘‘Sec. 6428. Refund of individual income and 
employment taxes.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 102. REDUCTION IN INCOME TAX RATES FOR 

INDIVIDUALS. 
(a) IN GENERAL.—Section 1 is amended by 

adding at the end the following new sub-
section: 

‘‘(i) RATE REDUCTIONS AFTER 2000.— 
‘‘(1) NEW LOWEST RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2000— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on taxable income not over 
the initial bracket amount shall be 10 per-
cent, and 

‘‘(ii) the 15 percent rate of tax shall apply 
only to taxable income over the initial 
bracket amount but not over the maximum 
dollar amount for the 15-percent rate brack-
et. 

‘‘(B) INITIAL BRACKET AMOUNT.—For pur-
poses of this subsection, the initial bracket 
amount is— 

‘‘(i) $12,000 in the case of subsection (a), 
‘‘(ii) $10,000 in the case of subsection (b), 

and 
‘‘(iii) 1⁄2 the amount applicable under 

clause (i) (after adjustment, if any, under 
subparagraph (C)) in the case of subsections 
(c) and (d). 

‘‘(C) INFLATION ADJUSTMENT.—In pre-
scribing the tables under subsection (f) 
which apply with respect to taxable years be-
ginning in calendar years after 2001— 

‘‘(i) the Secretary shall make no adjust-
ment to the initial bracket amount for any 
taxable year beginning before January 1, 
2007, 

‘‘(ii) the cost-of-living adjustment used in 
making adjustments to the initial bracket 
amount for any taxable year beginning after 
December 31, 2006, shall be determined under 
subsection (f)(3) by substituting ‘2005’ for 
‘1992’ in subparagraph (B) thereof, and 

‘‘(iii) such adjustment shall not apply to 
the amount referred to in subparagraph 
(B)(iii). 
If any amount after adjustment under the 
preceding sentence is not a multiple of $50, 
such amount shall be rounded to the next 
lowest multiple of $50. 

‘‘(2) REDUCTIONS IN RATES AFTER 2001.— 
‘‘(A) IN GENERAL.—Each rate of tax (other 

than the 10 percent rate) in the tables under 
subsections (a), (b), (c), (d), and (e) shall be 
reduced by 1 percentage point for taxable 
years beginning during a calendar year after 
the trigger year. 

‘‘(B) TRIGGER YEAR.—For purposes of sub-
paragraph (A), the trigger year is— 

‘‘(i) 2002, in the case of the 15 percent rate, 
‘‘(ii) 2003, in the case of the 28 percent rate, 
‘‘(iii) 2004, in the case of the 31 percent 

rate, 
‘‘(iv) 2005, in the case of the 36 percent rate, 

and 
‘‘(v) 2006, in the case of the 39.6 percent 

rate. 
‘‘(3) ADJUSTMENT OF TABLES.—The Sec-

retary shall adjust the tables prescribed 
under subsection (f) to carry out this sub-
section.’’. 

(b) DETERMINATION OF WITHHOLDING TA-
BLES.—Section 3402(a) of the Internal Rev-

enue Code of 1986 (relating to requirement of 
withholding) is amended by adding at the 
following new paragraph: 

‘‘(3) CHANGES MADE BY SECTION 102 OF THE 
ECONOMIC STIMULUS TAX CUT ACT OF 2001.—Not-
withstanding the provisions of this sub-
section, the Secretary shall modify the ta-
bles and procedures under paragraph (1) to 
reflect the amendments made by section 102 
of the Economic Stimulus Tax Cut Act of 
2001, and such modification shall take effect 
on July 1, 2001, as if the lowest rate of tax 
under section 1 (as amended by such section 
102) was a 10-percent rate effective on such 
date.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subparagraph (B) of section 1(g)(7) of 

the Internal Revenue Code of 1986 is amend-
ed— 

(A) by striking ‘‘15 percent’’ in clause 
(ii)(II) and inserting ‘‘the first bracket per-
centage’’, and 

(B) by adding at the end the following flush 
sentence: 
‘‘For purposes of clause (ii), the first bracket 
percentage is the percentage applicable to 
the lowest income bracket in the table under 
subsection (c).’’. 

(2) Section 1(h) of such Code is amended by 
striking paragraph (13). 

(3) Section 15 of such Code is amended by 
adding at the end the following new sub-
section: 

‘‘(f) RATE REDUCTIONS ENACTED BY ECO-
NOMIC STIMULUS TAX CUT ACT OF 2001.—This 
section shall not apply to any change in 
rates under subsection (i) of section 1 (relat-
ing to rate reductions in 2001).’’. 

(4) Section 3402(p)(2) of such Code is amend-
ed by striking ‘‘equal to 15 percent of such 
payment’’ and inserting ‘‘equal to the prod-
uct of the lowest rate of tax under section 
1(c) and such payment’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2000. 

(2) AMENDMENTS TO WITHHOLDING PROVI-
SION.—The amendments made by subsection 
(b) and subsection (c)(4) shall apply to 
amounts paid after June 30, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 111. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE II—CHILD TAX CREDIT 
Subtitle A—In General 

SEC. 201. MODIFICATIONS TO CHILD TAX CREDIT. 
(a) INCREASE IN PER CHILD AMOUNT.— 
(1) IN GENERAL.—Subsection (a) of section 

24 (relating to child tax credit) is amended to 
read as follows: 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year with respect to 
each qualifying child of the taxpayer an 
amount equal to the per child amount. 

‘‘(2) PER CHILD AMOUNT.—For purposes of 
paragraph (1), the per child amount shall be 
determined as follows: 
‘‘In the case of any 

taxable year begin-
ning in— 

The per child amount 
is— 

2002, 2003, 2004, 2005, 2006, or 
2007 ...................................... $600

2008 ......................................... 700
2009 ......................................... 800
2010 ......................................... 900
2011 or thereafter ................... 1,000.’’. 

(2) INFLATION ADJUSTMENT.— 
‘‘(g) INFLATION ADJUSTMENT.—In the case 

of any taxable year beginning after 2001, any 
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dollar amount contained in subsection (a)(2) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘‘calendar year 2000’’ for ‘‘cal-
endar year 1992.’’. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (b) of section 
24 (relating to child tax credit) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 24(b) is amend-

ed to read as follows: ‘‘LIMITATIONS.—’’. 
(B) The heading for section 24(b)(1) is 

amended to read as follows: ‘‘LIMITATION 
BASED ON ADJUSTED GROSS INCOME.—’’. 

(C) Section 24(d) is amended— 
(i) by striking ‘‘section 26(a)’’ each place it 

appears and inserting ‘‘subsection (b)(3)’’, 
and 

(ii) in paragraph (1)(B) by striking ‘‘aggre-
gate amount of credits allowed by this sub-
part’’ and inserting ‘‘amount of credit al-
lowed by this section’’. 

(D) Paragraph (1) of section 26(a) is amend-
ed by inserting ‘‘(other than section 24)’’ 
after ‘‘this subpart’’. 

(E) Subsection (c) of section 23 is amended 
by striking ‘‘and section 1400C’’ and insert-
ing ‘‘and sections 24 and 1400C’’. 

(F) Subparagraph (C) of section 25(e)(1) is 
amended by inserting ‘‘, 24,’’ after ‘‘sections 
23’’. 

(G) Section 904(h) is amended by inserting 
‘‘(other than section 24)’’ after ‘‘chapter’’. 

(H) Subsection (d) of section 1400C is 
amended by inserting ‘‘and section 24’’ after 
‘‘this section’’. 

(c) REFUNDABLE CHILD CREDIT.— 
(1) IN GENERAL.—So much of section 24(d) 

(relating to additional credit for families 
with 3 or more children) as precedes para-
graph (2) is amended to read as follows: 

‘‘(d) PORTION OF CREDIT REFUNDABLE.— 
‘‘(1) IN GENERAL.—The aggregate credits al-

lowed to a taxpayer under subpart C shall be 
increased by the lesser of— 

‘‘(A) the credit which would be allowed 
under this section without regard to this 
subsection and the limitation under sub-
section (b)(3), or 

‘‘(B) the amount by which the amount of 
credit allowed by this section (determined 
without regard to this subsection) would in-
crease if the limitation imposed by sub-
section (b)(3) were increased by— 

‘‘(i) in the case of a taxpayer not described 
in clause (ii), 15 percent of so much of the 
taxpayer’s earned income (within the mean-
ing of section 32) for the taxable year as ex-
ceeds $8,000, and 

‘‘(ii) in the case of a taxpayer with 3 or 
more qualifying children, the excess (if any) 
of— 

‘‘(I) the taxpayer’s social security taxes for 
the taxable year, over 

‘‘(II) the credit allowed under section 32 for 
the taxable year. 
The amount of the credit allowed under this 
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce 
the amount of credit otherwise allowable 
under subsection (a) without regard to sub-
section (b)(3).’’. 

(2) CONFORMING AMENDMENT.—Section 32 is 
amended by striking subsection (n). 

(d) ELIMINATION OF REDUCTION OF CREDIT TO 
TAXPAYER SUBJECT TO ALTERNATIVE MINIMUM 
TAX PROVISION.—Section 24(d) is amended— 

(1) by striking paragraph (2), and 
(2) by redesignating paragraph (3) as para-

graph (2). 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2001. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 211. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE III—MARRIAGE PENALTY RELIEF 
Subtitle A—In General 

SEC. 301. ELIMINATION OF MARRIAGE PENALTY 
IN STANDARD DEDUCTION. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to standard deduction) is 
amended— 

(1) by striking ‘‘$5,000’’ in subparagraph (A) 
and inserting ‘‘the applicable percentage of 
the dollar amount in effect under subpara-
graph (C) for the taxable year’’; 

(2) by adding ‘‘or’’ at the end of subpara-
graph (B); 

(3) by striking ‘‘in the case of’’ and all that 
follows in subparagraph (C) and inserting ‘‘in 
any other case.’’; and 

(4) by striking subparagraph (D). 
(b) APPLICABLE PERCENTAGE.—Section 63(c) 

(relating to standard deduction) is amended 
by adding at the end the following new para-
graph: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For taxable years be-

ginning in calendar 
year— 

The applicable 

percentage is— 
2002 ...................................... 174
2003 ...................................... 180
2004 ...................................... 187
2005 ...................................... 193
2006 and thereafter .............. 200.’’. 

(c) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (B) of section 1(f)(6) is 

amended by striking ‘‘(other than with’’ and 
all that follows through ‘‘shall be applied’’ 
and inserting ‘‘(other than with respect to 
sections 63(c)(4) and 151(d)(4)(A)) shall be ap-
plied’’. 

(2) Paragraph (4) of section 63(c) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘The preceding sentence shall not apply to 
the amount referred to in paragraph (2)(A).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 302. PHASEOUT OF MARRIAGE PENALTY IN 

15-PERCENT BRACKET. 
(a) IN GENERAL.—Section 1(f) (relating to 

adjustments in tax tables so that inflation 
will not result in tax increases) is amended 
by adding at the end the following new para-
graph: 

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15- 
PERCENT BRACKET.— 

‘‘(A) IN GENERAL.—With respect to taxable 
years beginning after December 31, 2005, in 
prescribing the tables under paragraph (1)— 

‘‘(i) the maximum taxable income in the 
15-percent rate bracket in the table con-
tained in subsection (a) (and the minimum 
taxable income in the next higher taxable in-
come bracket in such table) shall be the ap-
plicable percentage of the maximum taxable 
income in the 15-percent rate bracket in the 

table contained in subsection (c) (after any 
other adjustment under this subsection), and 

‘‘(ii) the comparable taxable income 
amounts in the table contained in subsection 
(d) shall be 1⁄2 of the amounts determined 
under clause (i). 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
2‘‘For taxable years 

beginning in cal-
endar year— 

The applicable 
percentage is— 

2006 ...................................... 174
2007 ...................................... 180
2008 ...................................... 187
2009 ...................................... 193
2010 and thereafter .............. 200.  

‘‘(C) ROUNDING.—If any amount determined 
under subparagraph (A)(i) is not a multiple 
of $50, such amount shall be rounded to the 
next lowest multiple of $50.’’. 

(b) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (A) of section 1(f)(2) is 

amended by inserting ‘‘except as provided in 
paragraph (8),’’ before ‘‘by increasing’’. 

(2) The heading for subsection (f) of section 
1 is amended by inserting ‘‘PHASEOUT OF 
MARRIAGE PENALTY IN 15-PERCENT BRACKET;’’ 
before ‘‘ADJUSTMENTS’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 303. MARRIAGE PENALTY RELIEF FOR 

EARNED INCOME CREDIT; EARNED 
INCOME TO INCLUDE ONLY 
AMOUNTS INCLUDIBLE IN GROSS IN-
COME; SIMPLIFICATION OF EARNED 
INCOME CREDIT. 

(a) INCREASED PHASEOUT AMOUNT.— 
(1) IN GENERAL.—Section 32(b)(2) (relating 

to amounts) is amended— 
(A) by striking ‘‘AMOUNTS.—The earned’’ 

and inserting ‘‘AMOUNTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the earned’’, and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) JOINT RETURNS.—In the case of a joint 

return filed by an eligible individual and 
such individual’s spouse, the phaseout 
amount determined under subparagraph (A) 
shall be increased by $3,000.’’. 

(2) INFLATION ADJUSTMENT.—Paragraph 
(1)(B) of section 32(j) (relating to inflation 
adjustments) is amended to read as follows: 

‘‘(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined— 

‘‘(i) in the case of amounts in subsections 
(b)(2)(A) and (i)(1), by substituting ‘calendar 
year 1995’ for ‘calendar year 1992’ in subpara-
graph (B) thereof, and 

‘‘(ii) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal-
endar year 2001’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(3) ROUNDING.—Section 32(j)(2)(A) (relating 
to rounding) is amended by striking ‘‘sub-
section (b)(2)’’ and inserting ‘‘subsection 
(b)(2)(A) (after being increased under sub-
paragraph (B) thereof)’’. 

(b) EARNED INCOME TO INCLUDE ONLY 
AMOUNTS INCLUDIBLE IN GROSS INCOME.— 
Clause (i) of section 32(c)(2)(A) (defining 
earned income) is amended by inserting ‘‘, 
but only if such amounts are includible in 
gross income for the taxable year’’ after 
‘‘other employee compensation’’. 

(c) REPEAL OF REDUCTION OF CREDIT TO 
TAXPAYERS SUBJECT TO ALTERNATIVE MIN-
IMUM TAX.—Section 32(h) is repealed. 

(d) REPLACEMENT OF MODIFIED ADJUSTED 
GROSS INCOME WITH ADJUSTED GROSS IN-
COME.— 

(1) IN GENERAL.—Section 32(a)(2)(B) is 
amended by striking ‘‘modified’’. 
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(2) CONFORMING AMENDMENTS.— 
(A) Section 32(c) is amended by striking 

paragraph (5). 
(B) Section 32(f)(2)(B) is amended by strik-

ing ‘‘modified’’ each place it appears. 

(e) RELATIONSHIP TEST.— 
(1) IN GENERAL.—Clause (i) of section 

32(c)(3)(B) (relating to relationship test) is 
amended to read as follows: 

‘‘(i) IN GENERAL.—An individual bears a re-
lationship to the taxpayer described in this 
subparagraph if such individual is— 

‘‘(I) a son, daughter, stepson, or step-
daughter, or a descendant of any such indi-
vidual, 

‘‘(II) a brother, sister, stepbrother, or step-
sister, or a descendant of any such indi-
vidual, who the taxpayer cares for as the 
taxpayer’s own child, or 

‘‘(III) an eligible foster child of the tax-
payer.’’. 

(2) ELIGIBLE FOSTER CHILD.— 
(A) IN GENERAL.—Clause (iii) of section 

32(c)(3)(B) is amended to read as follows: 
‘‘(iii) ELIGIBLE FOSTER CHILD.—For pur-

poses of clause (i), the term ‘eligible foster 
child’ means an individual not described in 
subclause (I) or (II) of clause (i) who— 

‘‘(I) is placed with the taxpayer by an au-
thorized placement agency, and 

‘‘(II) the taxpayer cares for as the tax-
payer’s own child.’’. 

(B) CONFORMING AMENDMENT.—Section 
32(c)(3)(A)(ii) is amended by striking ‘‘except 
as provided in subparagraph (B)(iii),’’. 

(f) 2 OR MORE CLAIMING QUALIFYING 
CHILD.—Section 32(c)(1)(C) is amended to 
read as follows: 

‘‘(C) 2 OR MORE CLAIMING QUALIFYING 
CHILD.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), if (but for this paragraph) an indi-
vidual may be claimed, and is claimed, as a 
qualifying child by 2 or more taxpayers for a 
taxable year beginning in the same calendar 
year, such individual shall be treated as the 
qualifying child of the taxpayer who is— 

‘‘(I) a parent of the individual, or 
‘‘(II) if subclause (I) does not apply, the 

taxpayer with the highest adjusted gross in-
come for such taxable year. 

‘‘(ii) MORE THAN 1 CLAIMING CREDIT.—If the 
parents claiming the credit with respect to 
any qualifying child do not file a joint return 
together, such child shall be treated as the 
qualifying child of— 

‘‘(I) the parent with whom the child re-
sided for the longest period of time during 
the taxable year, or 

‘‘(II) if the child resides with both parents 
for the same amount of time during such 
taxable year, the parent with the highest ad-
justed gross income.’’. 

(g) EXPANSION OF MATHEMATICAL ERROR 
AUTHORITY.—Paragraph (2) of section 6213(g) 
is amended by striking ‘‘and’’ at the end of 
subparagraph (K), by striking the period at 
the end of subparagraph (L) and inserting ‘‘, 
and’’, and by inserting after subparagraph 
(L) the following new subparagraph: 

‘‘(M) the entry on the return claiming the 
credit under section 32 with respect to a 
child if, according to the Federal Case Reg-
istry of Child Support Orders established 
under section 453(h) of the Social Security 
Act, the taxpayer is a noncustodial parent of 
such child.’’ 

(h) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2001. 

(2) SUBSECTION (g).—The amendment made 
by subsection (g) shall take effect on Janu-
ary 1, 2004. 

Subtitle B—Compliance With Congressional 
Budget Act 

SEC. 311. SUNSET OF PROVISIONS OF TITLE. 
All provisions of, and amendments made 

by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE IV—AFFORDABLE EDUCATION 
PROVISIONS 

Subtitle A—Education Savings Incentives 
SEC. 401. MODIFICATIONS TO QUALIFIED TUI-

TION PROGRAMS. 
(a) ELIGIBLE EDUCATIONAL INSTITUTIONS 

PERMITTED TO MAINTAIN QUALIFIED TUITION 
PROGRAMS.— 

(1) IN GENERAL.—Section 529(b)(1) (defining 
qualified State tuition program) is amend-
ed— 

(A) by inserting ‘‘or by 1 or more eligible 
educational institutions’’ after ‘‘maintained 
by a State or agency or instrumentality 
thereof ’’ in the matter preceding subpara-
graph (A), and 

(B) by adding at the end the following new 
flush sentence: 
‘‘Except to the extent provided in regula-
tions, a program established and maintained 
by 1 or more eligible educational institu-
tions shall not be treated as a qualified tui-
tion program unless such program has re-
ceived a ruling or determination that such 
program meets the applicable requirements 
for a qualified tuition program.’’. 

(2) PRIVATE QUALIFIED TUITION PROGRAMS 
LIMITED TO BENEFIT PLANS.—Clause (ii) of 
section 529(b)(1)(A) is amended by inserting 
‘‘in the case of a program established and 
maintained by a State or agency or instru-
mentality thereof,’’ before ‘‘may make’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Sections 72(e)(9), 135(c)(2)(C), 

135(d)(1)(D), 529, 530(b)(2)(B), 4973(e), and 
6693(a)(2)(C) are amended by striking ‘‘quali-
fied State tuition’’ each place it appears and 
inserting ‘‘qualified tuition’’. 

(B) The headings for sections 72(e)(9) and 
135(c)(2)(C) are amended by striking ‘‘QUALI-
FIED STATE TUITION’’ each place it appears 
and inserting ‘‘QUALIFIED TUITION’’. 

(C) The headings for sections 529(b) and 
530(b)(2)(B) are amended by striking ‘‘QUALI-
FIED STATE TUITION’’ each place it appears 
and inserting ‘‘QUALIFIED TUITION’’. 

(D) The heading for section 529 is amended 
by striking ‘‘state’’. 

(E) The item relating to section 529 in the 
table of sections for part VIII of subchapter 
F of chapter 1 is amended by striking 
‘‘State’’. 

(b) EXCLUSION FROM GROSS INCOME OF EDU-
CATION DISTRIBUTIONS FROM QUALIFIED TUI-
TION PROGRAMS.— 

(1) IN GENERAL.—Section 529(c)(3)(B) (relat-
ing to distributions) is amended to read as 
follows: 

‘‘(B) DISTRIBUTIONS FOR QUALIFIED HIGHER 
EDUCATION EXPENSES.—For purposes of this 
paragraph— 

‘‘(i) IN-KIND DISTRIBUTIONS.—No amount 
shall be includible in gross income under 
subparagraph (A) by reason of a distribution 
which consists of providing a benefit to the 
distributee which, if paid for by the dis-
tributee, would constitute payment of a 
qualified higher education expense. 

‘‘(ii) CASH DISTRIBUTIONS.—In the case of 
distributions not described in clause (i), if— 

‘‘(I) such distributions do not exceed the 
qualified higher education expenses (reduced 
by expenses described in clause (i)), no 
amount shall be includible in gross income, 
and 

‘‘(II) in any other case, the amount other-
wise includible in gross income shall be re-
duced by an amount which bears the same 
ratio to such amount as such expenses bear 
to such distributions. 

‘‘(iii) EXCEPTION FOR INSTITUTIONAL PRO-
GRAMS.—In the case of any taxable year be-
ginning before January 1, 2004, clauses (i) 
and (ii) shall not apply with respect to any 
distribution during such taxable year under 
a qualified tuition program established and 
maintained by 1 or more eligible educational 
institutions. 

‘‘(iv) TREATMENT AS DISTRIBUTIONS.—Any 
benefit furnished to a designated beneficiary 
under a qualified tuition program shall be 
treated as a distribution to the beneficiary 
for purposes of this paragraph. 

‘‘(v) COORDINATION WITH HOPE AND LIFETIME 
LEARNING CREDITS.—The total amount of 
qualified higher education expenses with re-
spect to an individual for the taxable year 
shall be reduced— 

‘‘(I) as provided in section 25A(g)(2), and 
‘‘(II) by the amount of such expenses which 

were taken into account in determining the 
credit allowed to the taxpayer or any other 
person under section 25A. 

‘‘(vi) COORDINATION WITH EDUCATION INDI-
VIDUAL RETIREMENT ACCOUNTS.—If, with re-
spect to an individual for any taxable year— 

‘‘(I) the aggregate distributions to which 
clauses (i) and (ii) and section 530(d)(2)(A) 
apply, exceed 

‘‘(II) the total amount of qualified higher 
education expenses otherwise taken into ac-
count under clauses (i) and (ii) (after the ap-
plication of clause (v)) for such year, 
the taxpayer shall allocate such expenses 
among such distributions for purposes of de-
termining the amount of the exclusion under 
clauses (i) and (ii) and section 530(d)(2)(A).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 135(d)(2)(B) is amended by 

striking ‘‘the exclusion under section 
530(d)(2)’’ and inserting ‘‘the exclusions 
under sections 529(c)(3)(B) and 530(d)(2)’’. 

(B) Section 221(e)(2)(A) is amended by in-
serting ‘‘529,’’ after ‘‘135,’’. 

(c) ROLLOVER TO DIFFERENT PROGRAM FOR 
BENEFIT OF SAME DESIGNATED BENEFICIARY.— 
Section 529(c)(3)(C) (relating to change in 
beneficiaries) is amended— 

(1) by striking ‘‘transferred to the credit’’ 
in clause (i) and inserting ‘‘transferred— 

‘‘(I) to another qualified tuition program 
for the benefit of the designated beneficiary, 
or 

‘‘(II) to the credit’’, 
(2) by adding at the end the following new 

clause: 
‘‘(iii) LIMITATION ON CERTAIN ROLLOVERS.— 

Clause (i)(I) shall only apply to the first 3 
transfers with respect to a designated bene-
ficiary.’’, and 

(3) by inserting ‘‘OR PROGRAMS’’ after 
‘‘BENEFICIARIES’’ in the heading. 

(d) MEMBER OF FAMILY INCLUDES FIRST 
COUSIN.—Section 529(e)(2) (defining member 
of family) is amended by striking ‘‘and’’ at 
the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and by 
inserting ‘‘; and’’, and by adding at the end 
the following new subparagraph: 

‘‘(D) any first cousin of such beneficiary.’’. 
(e) ADJUSTMENT OF LIMITATION ON ROOM 

AND BOARD DISTRIBUTIONS.—Section 
529(e)(3)(B)(ii) is amended to read as follows: 

‘‘(ii) LIMITATION.—The amount treated as 
qualified higher education expenses by rea-
son of clause (i) shall not exceed— 

‘‘(I) the allowance (applicable to the stu-
dent) for room and board included in the cost 
of attendance (as defined in section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087ll), as in effect on the date of the enact-
ment of the Economic Stimulus Tax Cut Act 
of 2001) as determined by the eligible edu-
cational institution for such period, or 

‘‘(II) if greater, the actual invoice amount 
the student residing in housing owned or op-
erated by the eligible educational institution 
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is charged by such institution for room and 
board costs for such period.’’. 

(f) TECHNICAL AMENDMENTS.—Section 
529(c)(3)(D) is amended— 

(1) by inserting ‘‘except to the extent pro-
vided by the Secretary,’’ before ‘‘all distribu-
tions’’ in clause (ii), and 

(2) by inserting ‘‘except to the extent pro-
vided by the Secretary,’’ before ‘‘the value’’ 
in clause (iii). 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Educational Assistance 
SEC. 411. PERMANENT EXTENSION OF EXCLU-

SION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE. 

(a) IN GENERAL.—Section 127 (relating to 
exclusion for educational assistance pro-
grams) is amended by striking subsection (d) 
and by redesignating subsection (e) as sub-
section (d). 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.—The last sentence of section 
127(c)(1) is amended by striking ‘‘, and such 
term also does not include any payment for, 
or the provision of any benefits with respect 
to, any graduate level course of a kind nor-
mally taken by an individual pursuing a pro-
gram leading to a law, business, medical, or 
other advanced academic or professional de-
gree’’. 

(c) CONFORMING AMENDMENT.—Section 
51A(b)(5)(B)(iii) is amended by striking ‘‘or 
would be so excludable but for section 
127(d)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to expenses relating to courses beginning 
after December 31, 2001. 
SEC. 412. ELIMINATION OF 60-MONTH LIMIT AND 

INCREASE IN INCOME LIMITATION 
ON STUDENT LOAN INTEREST DE-
DUCTION. 

(a) ELIMINATION OF 60-MONTH LIMIT.— 
(1) IN GENERAL.—Section 221 (relating to in-

terest on education loans), as amended by 
section 402(b)(2)(B), is amended by striking 
subsection (d) and by redesignating sub-
sections (e), (f), and (g) as subsections (d), 
(e), and (f), respectively. 

(2) CONFORMING AMENDMENT.—Section 
6050S(e) is amended by striking ‘‘section 
221(e)(1)’’ and inserting ‘‘section 221(d)(1)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to any loan interest paid after Decem-
ber 31, 2001, in taxable years ending after 
such date. 

(b) INCREASE IN INCOME LIMITATION.— 
(1) IN GENERAL.—Section 221(b)(2)(B) (relat-

ing to amount of reduction) is amended by 
striking clauses (i) and (ii) and inserting the 
following: 

‘‘(i) the excess of— 
‘‘(I) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(II) $50,000 ($100,000 in the case of a joint 

return), bears to 
‘‘(ii) $15,000 ($30,000 in the case of a joint re-

turn).’’. 
(2) CONFORMING AMENDMENT.—Section 

221(g)(1) is amended by striking ‘‘$40,000 and 
$60,000 amounts’’ and inserting ‘‘$50,000 and 
$100,000 amounts’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after December 31, 2001. 
SEC. 413. EXCLUSION OF CERTAIN AMOUNTS RE-

CEIVED UNDER THE NATIONAL 
HEALTH SERVICE CORPS SCHOLAR-
SHIP PROGRAM AND THE F. EDWARD 
HEBERT ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIP AND 
FINANCIAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Section 117(c) (relating to 
the exclusion from gross income amounts re-
ceived as a qualified scholarship) is amend-
ed— 

(1) by striking ‘‘Subsections (a)’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), subsections (a)’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any amount received by an indi-
vidual under— 

‘‘(A) the National Health Service Corps 
Scholarship Program under section 
338A(g)(1)(A) of the Public Health Service 
Act, or 

‘‘(B) the Armed Forces Health Professions 
Scholarship and Financial Assistance pro-
gram under subchapter I of chapter 105 of 
title 10, United States Code.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to 
amounts received in taxable years beginning 
after December 31, 2001. 

Subtitle C—Other Provisions 
SEC. 421. DEDUCTION FOR HIGHER EDUCATION 

EXPENSES. 
(a) DEDUCTION ALLOWED.—Part VII of sub-

chapter B of chapter 1 (relating to additional 
itemized deductions for individuals) is 
amended by redesignating section 222 as sec-
tion 223 and by inserting after section 221 the 
following: 
‘‘SEC. 222. QUALIFIED TUITION AND RELATED EX-

PENSES. 
‘‘(a) ALLOWANCE OF DEDUCTION.—In the 

case of an individual, there shall be allowed 
as a deduction an amount equal to the quali-
fied tuition and related expenses paid by the 
taxpayer during the taxable year. 

‘‘(b) DOLLAR LIMITATIONS.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

deduction under subsection (a) with respect 
to the taxpayer for any taxable year shall 
not exceed the applicable dollar limit. 

‘‘(2) APPLICABLE DOLLAR LIMIT.— 
‘‘(A) 2002 AND 2003.—In the case of a taxable 

year beginning in 2002 or 2003, the applicable 
dollar limit shall be equal to— 

‘‘(i) in the case of a taxpayer whose ad-
justed gross income for the taxable year does 
not exceed $65,000 ($130,000 in the case of a 
joint return), $3,000, and— 

‘‘(ii) in the case of any other taxpayer, 
zero. 

‘‘(B) 2004 AND 2005.—In the case of a taxable 
year beginning in 2004 or 2005, the applicable 
dollar amount shall be equal to— 

‘‘(i) in the case of a taxpayer whose ad-
justed gross income for the taxable year does 
not exceed $65,000 ($130,000 in the case of a 
joint return), $5,000, and 

‘‘(ii) in the case of any other taxpayer, 
zero. 

‘‘(C) 2006 THROUGH 2011.— 
‘‘(i) IN GENERAL.—In the case of a taxable 

year beginning in 2006, 2007, 2008, 2009, 2010, 
or 2011, the applicable dollar amount shall be 
equal to the applicable dollar amount deter-
mined in the table contained in clause (ii), 
reduced (but not below zero) by the amount 
determined under clause (iii). 

‘‘(ii) APPLICABLE DOLLAR AMOUNT.— 
‘‘Taxable year begin-

ning in: 
Applicable dollar 

amount: 
2006 ............................................... $5,000
2007 ............................................... $6,000
2008 ............................................... $7,000
2009 ............................................... $8,000
2010 ............................................... $9,000
2011 ............................................... $10,000. 

‘‘(iii) AMOUNT OF REDUCTION.—The amount 
determined under this clause for any taxable 
year is the amount which bears the same 
ratio to the applicable dollar amount deter-
mined in the table contained in clause (ii) 
for such taxable year as— 

‘‘(I) the excess of— 
‘‘(aa) the taxpayer’s adjusted gross income 

for such taxable year, over 

‘‘(bb) $65,000 ($130,000 in the case of a joint 
return), bears to 

‘‘(II) $10,000 ($20,000 in the case of a joint 
return). 

‘‘(D) ADJUSTED GROSS INCOME.—For pur-
poses of this paragraph, adjusted gross in-
come shall be determined— 

‘‘(i) without regard to this section and sec-
tions 911, 931, and 933, and 

‘‘(ii) after application of sections 86, 135, 
137, 219, 221, and 469. 

‘‘(c) NO DOUBLE BENEFIT.— 
‘‘(1) IN GENERAL.—No deduction shall be al-

lowed under subsection (a) for any expense 
for which a deduction is allowed to the tax-
payer under any other provision of this chap-
ter. 

‘‘(2) COORDINATION WITH OTHER EDUCATION 
INCENTIVES.— 

‘‘(A) DENIAL OF DEDUCTION IF CREDIT ELECT-
ED.—No deduction shall be allowed under 
subsection (a) for a taxable year with respect 
to the qualified tuition and related expenses 
with respect to an individual if the taxpayer 
or any other person elects to have section 
25A apply with respect to such individual for 
such year. 

‘‘(B) COORDINATION WITH EXCLUSIONS.—The 
total amount of qualified tuition and related 
expenses shall be reduced by the amount of 
such expenses taken into account in deter-
mining any amount excluded under section 
135, 529(c)(1), or 530(d)(2). 

‘‘(3) DEPENDENTS.—No deduction shall be 
allowed under subsection (a) to any indi-
vidual with respect to whom a deduction 
under section 151 is allowable to another tax-
payer for a taxable year beginning in the cal-
endar year in which such individual’s taxable 
year begins. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) QUALIFIED TUITION AND RELATED EX-
PENSES.—The term ‘qualified tuition and re-
lated expenses’ has the meaning given such 
term by section 25A(f). Such expenses shall 
be reduced in the same manner as under sec-
tion 25A(g)(2). 

‘‘(2) IDENTIFICATION REQUIREMENT.—No de-
duction shall be allowed under subsection (a) 
to a taxpayer with respect to the qualified 
tuition and related expenses of an individual 
unless the taxpayer includes the name and 
taxpayer identification number of the indi-
vidual on the return of tax for the taxable 
year. 

‘‘(3) LIMITATION ON TAXABLE YEAR OF DE-
DUCTION.— 

‘‘(A) IN GENERAL.—A deduction shall be al-
lowed under subsection (a) for qualified tui-
tion and related expenses for any taxable 
year only to the extent such expenses are in 
connection with enrollment at an institution 
of higher education during the taxable year. 

‘‘(B) CERTAIN PREPAYMENTS ALLOWED.— 
Subparagraph (A) shall not apply to qualified 
tuition and related expenses paid during a 
taxable year if such expenses are in connec-
tion with an academic term beginning during 
such taxable year or during the first 3 
months of the next taxable year. 

‘‘(4) NO DEDUCTION FOR MARRIED INDIVID-
UALS FILING SEPARATE RETURNS.—If the tax-
payer is a married individual (within the 
meaning of section 7703), this section shall 
apply only if the taxpayer and the taxpayer’s 
spouse file a joint return for the taxable 
year. 

‘‘(5) NONRESIDENT ALIENS.—If the taxpayer 
is a nonresident alien individual for any por-
tion of the taxable year, this section shall 
apply only if such individual is treated as a 
resident alien of the United States for pur-
poses of this chapter by reason of an election 
under subsection (g) or (h) of section 6013. 
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CONGRESSIONAL RECORD — SENATE S5361 May 21, 2001 
‘‘(6) REGULATIONS.—The Secretary may 

prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including regulations requiring record-
keeping and information reporting.’’. 

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Section 62(a) is 
amended by inserting after paragraph (17) 
the following: 

‘‘(18) HIGHER EDUCATION EXPENSES.—The de-
duction allowed by section 222.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Sections 86(b)(2), 135(c)(4), 137(b)(3), and 

219(g)(3) are each amended by inserting 
‘‘222,’’ after ‘‘221,’’. 

(2) Section 221(b)(2)(C) is amended by in-
serting ‘‘222,’’ before ‘‘911’’. 

(3) Section 469(i)(3)(E) is amended by strik-
ing ‘‘and 221’’ and inserting ‘‘, 221, and 222’’. 

(4) The table of sections for part VII of sub-
chapter B of chapter 1 is amended by strik-
ing the item relating to section 222 and in-
serting the following: 

‘‘Sec. 222. Qualified tuition and related ex-
penses. 

‘‘Sec. 223. Cross reference.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to payments 
made in taxable years beginning after De-
cember 31, 2001. 
Subtitle D—Compliance With Congressional 

Budget Act 
SEC. 431. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE V—ESTATE, GIFT, AND GENERA-

TION-SKIPPING TRANSFER TAX PROVI-
SIONS 

SEC. 501. INCREASE IN AMOUNT OF UNIFIED 
CREDIT AGAINST ESTATE AND GIFT 
TAXES. 

(a) IN GENERAL.—Subsection (c) of section 
2010 (relating to unified credit against estate 
tax) is amended to read as follows: 

‘‘(c) APPLICABLE CREDIT AMOUNT.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The applicable credit 
amount is the amount of the tentative tax 
which would be determined under the rate 
schedule set forth in section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were the applicable ex-
clusion amount. 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.—The 
applicable exclusion amount is equal to the 
sum of— 

‘‘(A) the decedent’s exclusion amount, plus 
‘‘(B) in the case of a decedent described in 

paragraph (4), the unused spousal exclusion 
amount. 

‘‘(3) DECEDENT’S EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (2)(A), the decedent’s exclusion 
amount is $2,000,000. 

‘‘(B) INFLATION ADJUSTMENT OF BASIS AD-
JUSTMENT AMOUNTS.— 

‘‘(i) IN GENERAL.—In the case of decedents 
dying in a calendar year after 2006, the 
$2,000,000 dollar amount in subparagraph (A) 
shall be increased by an amount equal to the 
product of— 

‘‘(i) such dollar amount, and 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘2005’ for 
‘1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.—If any increase deter-
mined under subparagraph (A) is not a mul-
tiple of $250,000, such increase shall be round-
ed to the next lowest multiple thereof. 

‘‘(4) UNUSED SPOUSAL EXCLUSION AMOUNT.— 
With respect to a decedent whose imme-
diately predeceased spouse died after Decem-
ber 31, 2005, the unused spousal exclusion 

amount for such decedent is equal to the ex-
cess of— 

‘‘(A) the applicable exclusion amount al-
lowable under this subsection to the estate 
of such immediately predeceased spouse, 
over 

‘‘(B) the applicable exclusion amount al-
lowed under this section to the estate of 
such immediately predeceased spouse.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2005. 
SEC. 502. INCREASE IN QUALIFIED FAMILY- 

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
2057(a) (relating to family-owned business in-
terests) is amended to read as follows: 

‘‘(2) MAXIMUM DEDUCTION.— 
‘‘(A) IN GENERAL.—The deduction allowed 

by this section shall not exceed the sum of— 
‘‘(i) the applicable deduction amount, plus 
‘‘(ii) in the case of a decedent described in 

subparagraph (C), the applicable unused 
spousal deduction amount. 

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For 
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in 
accordance with the following table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
deduction amount 

is: 
2002, 2003, 2004, 2005, 
and 2006 ..................... $1,375,000 
2007 and 2008 .............. $1,625,000 
2009 ........................... $2,375,000 
2010 or thereafter ...... $3,375,000. 

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—With respect to a decedent 
whose immediately predeceased spouse died 
after December 31, 2001, and the estate of 
such immediately predeceased spouse met 
the requirements of subsection (b)(1), the ap-
plicable unused spousal deduction amount 
for such decedent is equal to the excess of— 

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of 
such immediately predeceased spouse, over 

‘‘(ii) the sum of— 
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of 
such immediately predeceased spouse, plus 

‘‘(II) the amount of any increase in such 
estate’s unified credit under paragraph (3)(B) 
which was allowed to such estate.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2057(a)(3)(B) is amended— 

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and 

(2) by striking ‘‘$675,000’’ in the heading and 
inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 
SEC. 503. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE VI—PENSION AND INDIVIDUAL RE-

TIREMENT ARRANGEMENT PROVISIONS 
Subtitle A—Individual Retirement Accounts 

SEC. 601. MODIFICATION OF IRA CONTRIBUTION 
LIMITS. 

(a) INCREASE IN CONTRIBUTION LIMIT.— 
(1) IN GENERAL.—Paragraph (1)(A) of sec-

tion 219(b) (relating to maximum amount of 
deduction) is amended by striking ‘‘$2,000’’ 
and inserting ‘‘the deductible amount’’. 

(2) DEDUCTIBLE AMOUNT.—Section 219(b) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) DEDUCTIBLE AMOUNT.—For purposes of 
paragraph (1)(A), the deductible amount 

shall be determined in accordance with the 
following table: 
‘‘For taxable years be-

ginning in: 
The deductible 

amount is: 
2002 through 2005 ................. $2,500
2006 and thereafter .............. $3,000.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 408(a)(1) is amended by striking 

‘‘in excess of $2,000 on behalf of any indi-
vidual’’ and inserting ‘‘on behalf of any indi-
vidual in excess of the amount in effect for 
such taxable year under section 219(b)(1)(A)’’. 

(2) Section 408(b)(2)(B) is amended by strik-
ing ‘‘$2,000’’ and inserting ‘‘the dollar 
amount in effect under section 219(b)(1)(A)’’. 

(3) Section 408(b) is amended by striking 
‘‘$2,000’’ in the matter following paragraph 
(4) and inserting ‘‘the dollar amount in effect 
under section 219(b)(1)(A)’’. 

(4) Section 408(j) is amended by striking 
‘‘$2,000’’. 

(5) Section 408(p)(8) is amended by striking 
‘‘$2,000’’ and inserting ‘‘the dollar amount in 
effect under section 219(b)(1)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 602. DEEMED IRAS UNDER EMPLOYER 

PLANS. 
(a) IN GENERAL.—Section 408 (relating to 

individual retirement accounts) is amended 
by redesignating subsection (q) as subsection 
(r) and by inserting after subsection (p) the 
following new subsection: 

‘‘(q) DEEMED IRAS UNDER QUALIFIED EM-
PLOYER PLANS.— 

‘‘(1) GENERAL RULE.—If— 
‘‘(A) a qualified employer plan elects to 

allow employees to make voluntary em-
ployee contributions to a separate account 
or annuity established under the plan, and 

‘‘(B) under the terms of the qualified em-
ployer plan, such account or annuity meets 
the applicable requirements of this section 
or section 408A for an individual retirement 
account or annuity, 

then such account or annuity shall be treat-
ed for purposes of this title in the same man-
ner as an individual retirement plan and not 
as a qualified employer plan (and contribu-
tions to such account or annuity as contribu-
tions to an individual retirement plan and 
not to the qualified employer plan). For pur-
poses of subparagraph (B), the requirements 
of subsection (a)(5) shall not apply. 

‘‘(2) SPECIAL RULES FOR QUALIFIED EM-
PLOYER PLANS.—For purposes of this title, a 
qualified employer plan shall not fail to 
meet any requirement of this title solely by 
reason of establishing and maintaining a 
program described in paragraph (1). 

‘‘(3) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ has the meaning 
given such term by section 72(p)(4); except 
such term shall only include an eligible de-
ferred compensation plan (as defined in sec-
tion 457(b)) which is maintained by an eligi-
ble employer described in section 
457(e)(1)(A). 

‘‘(B) VOLUNTARY EMPLOYEE CONTRIBUTION.— 
The term ‘voluntary employee contribution’ 
means any contribution (other than a man-
datory contribution within the meaning of 
section 411(c)(2)(C))— 

‘‘(i) which is made by an individual as an 
employee under a qualified employer plan 
which allows employees to elect to make 
contributions described in paragraph (1), and 

‘‘(ii) with respect to which the individual 
has designated the contribution as a con-
tribution to which this subsection applies.’’. 

(b) AMENDMENT OF ERISA.— 
(1) IN GENERAL.—Section 4 of the Employee 

Retirement Income Security Act of 1974 (29 
U.S.C. 1003) is amended by adding at the end 
the following new subsection: 
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‘‘(c) If a pension plan allows an employee 

to elect to make voluntary employee con-
tributions to accounts and annuities as pro-
vided in section 408(q) of the Internal Rev-
enue Code of 1986, such accounts and annu-
ities (and contributions thereto) shall not be 
treated as part of such plan (or as a separate 
pension plan) for purposes of any provision of 
this title other than section 403(c), 404, or 405 
(relating to exclusive benefit, and fiduciary 
and co-fiduciary responsibilities).’’. 

(2) CONFORMING AMENDMENT.—Section 4(a) 
of such Act (29 U.S.C. 1003(a)) is amended by 
inserting ‘‘or (c)’’ after ‘‘subsection (b)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2002. 
SEC. 603. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT ACCOUNTS 
FOR CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subsection (d) of section 
408 (relating to individual retirement ac-
counts) is amended by adding at the end the 
following new paragraph: 

‘‘(8) DISTRIBUTIONS FOR CHARITABLE PUR-
POSES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
charitable distribution from an individual 
retirement account to an organization de-
scribed in section 170(c), no amount shall be 
includible in the gross income of the account 
holder or beneficiary. 

‘‘(B) SPECIAL RULES RELATING TO CHARI-
TABLE REMAINDER TRUSTS, POOLED INCOME 
FUNDS, AND CHARITABLE GIFT ANNUITIES.— 

‘‘(i) IN GENERAL.—In the case of a qualified 
charitable distribution from an individual 
retirement account— 

‘‘(I) to a charitable remainder annuity 
trust or a charitable remainder unitrust (as 
such terms are defined in section 664(d)), 

‘‘(II) to a pooled income fund (as defined in 
section 642(c)(5)), or 

‘‘(III) for the issuance of a charitable gift 
annuity (as defined in section 501(m)(5)), 

no amount shall be includible in gross in-
come of the account holder or beneficiary. 
The preceding sentence shall apply only if no 
person holds any interest in the amounts in 
the trust, fund, or annuity attributable to 
such distribution other than one or more of 
the following: the individual for whose ben-
efit such account is maintained, the spouse 
of such individual, or any organization de-
scribed in section 170(c). 

‘‘(ii) DETERMINATION OF INCLUSION OF 
AMOUNTS DISTRIBUTED.—In determining the 
amount includible in the gross income of the 
distributee of a distribution from a trust de-
scribed in clause (i)(I) or an annuity de-
scribed in clause (i)(III), the portion of any 
qualified charitable distribution to such 
trust or for such annuity which would (but 
for this subparagraph) have been includible 
in gross income— 

‘‘(I) in the case of any such trust, shall be 
treated as income described in section 
664(b)(1), or 

‘‘(II) in the case of any such annuity, shall 
not be treated as an investment in the con-
tract. 

‘‘(iii) NO INCLUSION FOR DISTRIBUTION TO 
POOLED INCOME FUND.—No amount shall be 
includible in the gross income of a pooled in-
come fund (as so defined) by reason of a 
qualified charitable distribution to such 
fund. 

‘‘(C) QUALIFIED CHARITABLE DISTRIBUTION.— 
For purposes of this paragraph, the term 
‘qualified charitable distribution’ means any 
distribution from an individual retirement 
account— 

‘‘(i) which is made on or after the date that 
the individual for whose benefit the account 
is maintained has attained age 701⁄2, and 

‘‘(ii) which is a charitable contribution (as 
defined in section 170(c)) made directly from 
the account to— 

‘‘(I) an organization described in section 
170(c), or 

‘‘(II) a trust, fund, or annuity described in 
subparagraph (B). 

‘‘(D) DENIAL OF DEDUCTION.—The amount 
allowable as a deduction to the taxpayer for 
the taxable year under section 170 (before the 
application of section 170(b)) for qualified 
charitable distributions shall be reduced (but 
not below zero) by the sum of the amounts of 
the qualified charitable distributions during 
such year which (but for this paragraph) 
would have been includible in the gross in-
come of the taxpayer for such year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2009. 

Subtitle B—Expanding Coverage 
SEC. 611. PLAN LOANS FOR SUBCHAPTER S OWN-

ERS, PARTNERS, AND SOLE PROPRI-
ETORS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 4975(f)(6) (relating to exemptions not to 
apply to certain transactions) is amended by 
adding at the end the following new clause: 

‘‘(iii) LOAN EXCEPTION.—For purposes of 
subparagraph (A)(i), the term ‘owner-em-
ployee’ shall only include a person described 
in subclause (II) or (III) of clause (i).’’. 

(b) AMENDMENT OF ERISA.—Section 
408(d)(2) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1108(d)(2)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) For purposes of paragraph (1)(A), the 
term ‘owner-employee’ shall only include a 
person described in clause (ii) or (iii) of sub-
paragraph (A).’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 612. MODIFICATION OF TOP-HEAVY RULES. 

(a) SIMPLIFICATION OF DEFINITION OF KEY 
EMPLOYEE.— 

(1) IN GENERAL.—Section 416(i)(1)(A) (defin-
ing key employee) is amended— 

(A) by striking ‘‘or any of the 4 preceding 
plan years’’ in the matter preceding clause 
(i); 

(B) by striking clause (i) and inserting the 
following: 

‘‘(i) an officer of the employer having an 
annual compensation greater than the 
amount in effect under section 414(q)(1)(B)(i) 
for such plan year,’’; 

(C) by striking clause (ii) and redesig-
nating clauses (iii) and (iv) as clauses (ii) and 
(iii), respectively; 

(D) by striking the second sentence in the 
matter following clause (iii), as redesignated 
by subparagraph (C); and 

(E) by adding at the end the following: 
‘‘For purposes of this subparagraph, in the 
case of an employee who is not employed 
during the preceding plan year or is em-
ployed for a portion of such year, such em-
ployee shall be treated as a key employee if 
it can be reasonably anticipated that such 
employee will be described in 1 of the pre-
ceding clauses for the current plan year.’’. 

(2) CONFORMING AMENDMENT.—Section 
416(i)(1)(B)(iii) is amended by striking ‘‘and 
subparagraph (A)(ii)’’. 

(b) MATCHING CONTRIBUTIONS TAKEN INTO 
ACCOUNT FOR MINIMUM CONTRIBUTION RE-
QUIREMENTS.—Section 416(c)(2)(A) (relating 
to defined contribution plans) is amended by 
adding at the end the following: ‘‘Employer 
matching contributions (as defined in sec-
tion 401(m)(4)(A)) shall be taken into account 
for purposes of this subparagraph.’’. 

(c) DISTRIBUTIONS DURING LAST YEAR BE-
FORE DETERMINATION DATE TAKEN INTO AC-
COUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
416(g) is amended to read as follows: 

‘‘(3) DISTRIBUTIONS DURING LAST YEAR BE-
FORE DETERMINATION DATE TAKEN INTO AC-
COUNT.— 

‘‘(A) IN GENERAL.—For purposes of deter-
mining— 

‘‘(i) the present value of the cumulative ac-
crued benefit for any employee, or 

‘‘(ii) the amount of the account of any em-
ployee, 

such present value or amount shall be in-
creased by the aggregate distributions made 
with respect to such employee under the 
plan during the 1-year period ending on the 
determination date. The preceding sentence 
shall also apply to distributions under a ter-
minated plan which if it had not been termi-
nated would have been required to be in-
cluded in an aggregation group. 

‘‘(B) 5-YEAR PERIOD IN CASE OF IN-SERVICE 
DISTRIBUTION.—In the case of any distribu-
tion made for a reason other than separation 
from service, death, or disability, subpara-
graph (A) shall be applied by substituting ‘5- 
year period’ for ‘1-year period’.’’. 

(2) BENEFITS NOT TAKEN INTO ACCOUNT.— 
Subparagraph (E) of section 416(g)(4) is 
amended— 

(A) by striking ‘‘LAST 5 YEARS’’ in the head-
ing and inserting ‘‘LAST YEAR BEFORE DETER-
MINATION DATE’’; and 

(B) by striking ‘‘5-year period’’ and insert-
ing ‘‘1-year period’’. 

(d) FROZEN PLAN EXEMPT FROM MINIMUM 
BENEFIT REQUIREMENT.—Subparagraph (C) of 
section 416(c)(1) (relating to defined benefit 
plans) is amended— 

(A) by striking ‘‘clause (ii)’’ in clause (i) 
and inserting ‘‘clause (ii) or (iii)’’; and 

(B) by adding at the end the following: 
‘‘(iii) EXCEPTION FOR FROZEN PLAN.—For 

purposes of determining an employee’s years 
of service with the employer, any service 
with the employer shall be disregarded to 
the extent that such service occurs during a 
plan year when the plan benefits (within the 
meaning of section 410(b)) no key employee 
or former key employee.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 613. ELECTIVE DEFERRALS NOT TAKEN 

INTO ACCOUNT FOR PURPOSES OF 
DEDUCTION LIMITS. 

(a) IN GENERAL.—Section 404 (relating to 
deduction for contributions of an employer 
to an employees’ trust or annuity plan and 
compensation under a deferred payment 
plan) is amended by adding at the end the 
following new subsection: 

‘‘(n) ELECTIVE DEFERRALS NOT TAKEN INTO 
ACCOUNT FOR PURPOSES OF DEDUCTION LIM-
ITS.— 

‘‘(1) IN GENERAL.—The applicable percent-
age of the amount of any elective deferrals 
(as defined in section 402(g)(3)) shall not be 
subject to any limitation contained in para-
graph (3), (7), or (9) of subsection (a), and 
such elective deferrals shall not be taken 
into account in applying any such limitation 
to any other contributions. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For taxable years be-

ginning in: 
The applicable 

percentage is:
2002 through 2010 .................25 percent
2011 and thereafter ..............100 percent.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 614. REPEAL OF COORDINATION REQUIRE-

MENTS FOR DEFERRED COMPENSA-
TION PLANS OF STATE AND LOCAL 
GOVERNMENTS AND TAX-EXEMPT 
ORGANIZATIONS. 

(a) IN GENERAL.—Subsection (c) of section 
457 (relating to deferred compensation plans 
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of State and local governments and tax-ex-
empt organizations) is amended to read as 
follows: 

‘‘(c) LIMITATION.—The maximum amount of 
the compensation of any one individual 
which may be deferred under subsection (a) 
during any taxable year shall not exceed the 
amount in effect under subsection (b)(2)(A) 
(as modified by any adjustment provided 
under subsection (b)(3)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to years 
beginning after December 31, 2001. 
SEC. 615. DEDUCTION LIMITS. 

(a) MODIFICATION OF LIMITS.— 
(1) STOCK BONUS AND PROFIT SHARING 

TRUSTS.— 
(A) IN GENERAL.—Subclause (I) of section 

404(a)(3)(A)(i) (relating to stock bonus and 
profit sharing trusts) is amended by striking 
‘‘15 percent’’ and inserting ‘‘25 percent’’. 

(B) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 404(h)(1) is amended by 
striking ‘‘15 percent’’ each place it appears 
and inserting ‘‘25 percent’’. 

(2) DEFINED CONTRIBUTION PLANS.— 
(A) IN GENERAL.—Clause (v) of section 

404(a)(3)(A) (relating to stock bonus and prof-
it sharing trusts) is amended to read as fol-
lows: 

‘‘(v) DEFINED CONTRIBUTION PLANS SUBJECT 
TO THE FUNDING STANDARDS.—Except as pro-
vided by the Secretary, a defined contribu-
tion plan which is subject to the funding 
standards of section 412 shall be treated in 
the same manner as a stock bonus or profit- 
sharing plan for purposes of this subpara-
graph.’’ 

(B) CONFORMING AMENDMENTS.— 
(i) Section 404(a)(1)(A) is amended by in-

serting ‘‘(other than a trust to which para-
graph (3) applies)’’ after ‘‘pension trust’’. 

(ii) Section 404(h)(2) is amended by striking 
‘‘stock bonus or profit-sharing trust’’ and in-
serting ‘‘trust subject to subsection 
(a)(3)(A)’’. 

(iii) The heading of section 404(h)(2) is 
amended by striking ‘‘STOCK BONUS AND 
PROFIT-SHARING TRUST’’ and inserting ‘‘CER-
TAIN TRUSTS’’. 

(b) COMPENSATION.— 
(1) IN GENERAL.—Section 404(a) (relating to 

general rule) is amended by adding at the 
end the following: 

‘‘(12) DEFINITION OF COMPENSATION.—For 
purposes of paragraphs (3), (7), (8), and (9), 
the term ‘compensation’ shall include 
amounts treated as ‘participant’s compensa-
tion’ under subparagraph (C) or (D) of sec-
tion 415(c)(3).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (B) of section 404(a)(3) is 

amended by striking the last sentence there-
of. 

(B) Clause (i) of section 4972(c)(6)(B) is 
amended by striking ‘‘(within the meaning of 
section 404(a))’’ and inserting ‘‘(within the 
meaning of section 404(a) and as adjusted 
under section 404(a)(12))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 616. OPTION TO TREAT ELECTIVE DEFER-

RALS AS AFTER-TAX ROTH CON-
TRIBUTIONS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to de-
ferred compensation, etc.) is amended by in-
serting after section 402 the following new 
section: 
‘‘SEC. 402A. OPTIONAL TREATMENT OF ELECTIVE 

DEFERRALS AS ROTH CONTRIBU-
TIONS. 

‘‘(a) GENERAL RULE.—If an applicable re-
tirement plan includes a qualified Roth con-
tribution program— 

‘‘(1) any designated Roth contribution 
made by an employee pursuant to the pro-

gram shall be treated as an elective deferral 
for purposes of this chapter, except that such 
contribution shall not be excludable from 
gross income, and 

‘‘(2) such plan (and any arrangement which 
is part of such plan) shall not be treated as 
failing to meet any requirement of this chap-
ter solely by reason of including such pro-
gram. 

‘‘(b) QUALIFIED ROTH CONTRIBUTION PRO-
GRAM.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified Roth 
contribution program’ means a program 
under which an employee may elect to make 
designated Roth contributions in lieu of all 
or a portion of elective deferrals the em-
ployee is otherwise eligible to make under 
the applicable retirement plan. 

‘‘(2) SEPARATE ACCOUNTING REQUIRED.—A 
program shall not be treated as a qualified 
Roth contribution program unless the appli-
cable retirement plan— 

‘‘(A) establishes separate accounts (‘des-
ignated Roth accounts’) for the designated 
Roth contributions of each employee and 
any earnings properly allocable to the con-
tributions, and 

‘‘(B) maintains separate recordkeeping 
with respect to each account. 

‘‘(c) DEFINITIONS AND RULES RELATING TO 
DESIGNATED ROTH CONTRIBUTIONS.—For pur-
poses of this section— 

‘‘(1) DESIGNATED ROTH CONTRIBUTION.—The 
term ‘designated Roth contribution’ means 
any elective deferral which— 

‘‘(A) is excludable from gross income of an 
employee without regard to this section, and 

‘‘(B) the employee designates (at such time 
and in such manner as the Secretary may 
prescribe) as not being so excludable. 

‘‘(2) DESIGNATION LIMITS.—The amount of 
elective deferrals which an employee may 
designate under paragraph (1) shall not ex-
ceed the excess (if any) of— 

‘‘(A) the maximum amount of elective de-
ferrals excludable from gross income of the 
employee for the taxable year (without re-
gard to this section), over 

‘‘(B) the aggregate amount of elective de-
ferrals of the employee for the taxable year 
which the employee does not designate under 
paragraph (1). 

‘‘(3) ROLLOVER CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—A rollover contribution 

of any payment or distribution from a des-
ignated Roth account which is otherwise al-
lowable under this chapter may be made 
only if the contribution is to— 

‘‘(i) another designated Roth account of 
the individual from whose account the pay-
ment or distribution was made, or 

‘‘(ii) a Roth IRA of such individual. 
‘‘(B) COORDINATION WITH LIMIT.—Any roll-

over contribution to a designated Roth ac-
count under subparagraph (A) shall not be 
taken into account for purposes of paragraph 
(1). 

‘‘(d) DISTRIBUTION RULES.—For purposes of 
this title— 

‘‘(1) EXCLUSION.—Any qualified distribu-
tion from a designated Roth account shall 
not be includible in gross income. 

‘‘(2) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified dis-
tribution’ has the meaning given such term 
by section 408A(d)(2)(A) (without regard to 
clause (iv) thereof). 

‘‘(B) DISTRIBUTIONS WITHIN NONEXCLUSION 
PERIOD.—A payment or distribution from a 
designated Roth account shall not be treated 
as a qualified distribution if such payment or 
distribution is made within the 5-taxable- 
year period beginning with the earlier of— 

‘‘(i) the first taxable year for which the in-
dividual made a designated Roth contribu-
tion to any designated Roth account estab-

lished for such individual under the same ap-
plicable retirement plan, or 

‘‘(ii) if a rollover contribution was made to 
such designated Roth account from a des-
ignated Roth account previously established 
for such individual under another applicable 
retirement plan, the first taxable year for 
which the individual made a designated Roth 
contribution to such previously established 
account. 

‘‘(C) DISTRIBUTIONS OF EXCESS DEFERRALS 
AND CONTRIBUTIONS AND EARNINGS THEREON.— 
The term ‘qualified distribution’ shall not 
include any distribution of any excess defer-
ral under section 402(g)(2) or any excess con-
tribution under section 401(k)(8), and any in-
come on the excess deferral or contribution. 

‘‘(3) TREATMENT OF DISTRIBUTIONS OF CER-
TAIN EXCESS DEFERRALS.—Notwithstanding 
section 72, if any excess deferral under sec-
tion 402(g)(2) attributable to a designated 
Roth contribution is not distributed on or 
before the 1st April 15 following the close of 
the taxable year in which such excess defer-
ral is made, the amount of such excess defer-
ral shall— 

‘‘(A) not be treated as investment in the 
contract, and 

‘‘(B) be included in gross income for the 
taxable year in which such excess is distrib-
uted. 

‘‘(4) AGGREGATION RULES.—Section 72 shall 
be applied separately with respect to dis-
tributions and payments from a designated 
Roth account and other distributions and 
payments from the plan. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) APPLICABLE RETIREMENT PLAN.—The 
term ‘applicable retirement plan’ means— 

‘‘(A) an employees’ trust described in sec-
tion 401(a) which is exempt from tax under 
section 501(a), and 

‘‘(B) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b). 

‘‘(2) ELECTIVE DEFERRAL.—The term ‘elec-
tive deferral’ means any elective deferral de-
scribed in subparagraph (A) or (C) of section 
402(g)(3).’’. 

(b) EXCESS DEFERRALS.—Section 402(g) (re-
lating to limitation on exclusion for elective 
deferrals) is amended— 

(1) by adding at the end of paragraph (1)(A) 
(as added by section 201(c)(1)) the following 
new sentence: ‘‘The preceding sentence shall 
not apply the portion of such excess as does 
not exceed the designated Roth contribu-
tions of the individual for the taxable year.’’; 
and 

(2) by inserting ‘‘(or would be included but 
for the last sentence thereof)’’ after ‘‘para-
graph (1)’’ in paragraph (2)(A). 

(c) ROLLOVERS.—Subparagraph (B) of sec-
tion 402(c)(8) is amended by adding at the end 
the following: 
‘‘If any portion of an eligible rollover dis-
tribution is attributable to payments or dis-
tributions from a designated Roth account 
(as defined in section 402A), an eligible re-
tirement plan with respect to such portion 
shall include only another designated Roth 
account and a Roth IRA.’’. 

(d) REPORTING REQUIREMENTS.— 
(1) W–2 INFORMATION.—Section 6051(a)(8) is 

amended by inserting ‘‘, including the 
amount of designated Roth contributions (as 
defined in section 402A)’’ before the comma 
at the end. 

(2) INFORMATION.—Section 6047 is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

‘‘(f) DESIGNATED ROTH CONTRIBUTIONS.— 
The Secretary shall require the plan admin-
istrator of each applicable retirement plan 
(as defined in section 402A) to make such re-
turns and reports regarding designated Roth 
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contributions (as defined in section 402A) to 
the Secretary, participants and beneficiaries 
of the plan, and such other persons as the 
Secretary may prescribe.’’. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 408A(e) is amended by adding 

after the first sentence the following new 
sentence: ‘‘Such term includes a rollover 
contribution described in section 
402A(c)(3)(A).’’. 

(2) The table of sections for subpart A of 
part I of subchapter D of chapter 1 is amend-
ed by inserting after the item relating to 
section 402 the following new item: 

‘‘Sec. 402A. Optional treatment of elective 
deferrals as Roth contribu-
tions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 617. NONREFUNDABLE CREDIT TO CERTAIN 
INDIVIDUALS FOR ELECTIVE DEFER-
RALS AND IRA CONTRIBUTIONS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
inserting after section 25A the following new 
section: 

‘‘SEC. 25B. ELECTIVE DEFERRALS AND IRA CON-
TRIBUTIONS BY CERTAIN INDIVID-
UALS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible individual, there shall be allowed 
as a credit against the tax imposed by this 
subtitle for the taxable year an amount 
equal to the applicable percentage of so 
much of the qualified retirement savings 
contributions of the eligible individual for 
the taxable year as do not exceed $2,000. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the applicable percent-
age is the percentage determined in accord-
ance with the following table: 

Adjusted Gross Income 

Applicable percentage Joint return Head of a household All other cases 

Over Not over Over Not over Over Not over 

$0 $30,000 $0 $22,500 $0 $15,000 50 
30,000 32,500 22,500 24,375 15,000 16,250 20 
32,500 50,000 24,375 37,500 16,250 25,000 10 
50,000 ............................................ 37,500 ............................................ 25,000 ............................................ 0 

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘eligible indi-
vidual’ means any individual if such indi-
vidual has attained the age of 18 as of the 
close of the taxable year. 

‘‘(2) DEPENDENTS AND FULL-TIME STUDENTS 
NOT ELIGIBLE.—The term ‘eligible individual’ 
shall not include— 

‘‘(A) any individual with respect to whom 
a deduction under section 151 is allowed to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, and 

‘‘(B) any individual who is a student (as de-
fined in section 151(c)(4)). 

‘‘(d) QUALIFIED RETIREMENT SAVINGS CON-
TRIBUTIONS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified re-
tirement savings contributions’ means, with 
respect to any taxable year, the sum of— 

‘‘(A) the amount of the qualified retire-
ment contributions (as defined in section 
219(e)) made by the eligible individual, 

‘‘(B) the amount of— 
‘‘(i) any elective deferrals (as defined in 

section 402(g)(3)) of such individual, and 
‘‘(ii) any elective deferral of compensation 

by such individual under an eligible deferred 
compensation plan (as defined in section 
457(b)) of an eligible employer described in 
section 457(e)(1)(A), and 

‘‘(C) the amount of voluntary employee 
contributions by such individual to any 
qualified retirement plan (as defined in sec-
tion 4974(c)). 

‘‘(2) REDUCTION FOR CERTAIN DISTRIBU-
TIONS.— 

‘‘(A) IN GENERAL.—The qualified retire-
ment savings contributions determined 
under paragraph (1) shall be reduced (but not 
below zero) by the sum of— 

‘‘(i) any distribution from a qualified re-
tirement plan (as defined in section 4974(c)), 
or from an eligible deferred compensation 
plan (as defined in section 457(b)), received 
by the individual during the testing period 
which is includible in gross income, and 

‘‘(ii) any distribution from a Roth IRA re-
ceived by the individual during the testing 
period which is not a qualified rollover con-
tribution (as defined in section 408A(e)) to a 
Roth IRA. 

‘‘(B) TESTING PERIOD.—For purposes of sub-
paragraph (A), the testing period, with re-
spect to a taxable year, is the period which 
includes— 

‘‘(i) such taxable year, 
‘‘(ii) the 2 preceding taxable years, and 
‘‘(iii) the period after such taxable year 

and before the due date (including exten-

sions) for filing the return of tax for such 
taxable year. 

‘‘(C) EXCEPTED DISTRIBUTIONS.—There shall 
not be taken into account under subpara-
graph (A)— 

‘‘(i) any distribution referred to in section 
72(p), 401(k)(8), 401(m)(6), 402(g)(2), 404(k), or 
408(d)(4), and 

‘‘(ii) any distribution to which section 
408A(d)(3) applies. 

‘‘(D) TREATMENT OF DISTRIBUTIONS RE-
CEIVED BY SPOUSE OF INDIVIDUAL.—For pur-
poses of determining distributions received 
by an individual under subparagraph (A) for 
any taxable year, any distribution received 
by the spouse of such individual shall be 
treated as received by such individual if such 
individual and spouse file a joint return for 
such taxable year and for the taxable year 
during which the spouse receives the dis-
tribution. 

‘‘(e) ADJUSTED GROSS INCOME.—For pur-
poses of this section, adjusted gross income 
shall be determined without regard to sec-
tions 911, 931, and 933. 

‘‘(f) INVESTMENT IN THE CONTRACT.—Not-
withstanding any other provision of law, a 
qualified retirement savings contribution 
shall not fail to be included in determining 
the investment in the contract for purposes 
of section 72 by reason of the credit under 
this section. 

‘‘(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2006.’’. 

(b) CREDIT ALLOWED AGAINST REGULAR TAX 
AND ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 25B, as added by 
subsection (a), is amended by inserting after 
subsection (f) the following new subsection: 

‘‘(g) LIMITATION BASED ON AMOUNT OF 
TAX.—The aggregate credit allowed by this 
section for the taxable year shall not exceed 
the sum of— 

‘‘(1) the taxpayer’s regular tax liability for 
the taxable year reduced by the sum of the 
credits allowed by sections 21, 22, 23, 24, 25, 
and 25A plus 

‘‘(2) the tax imposed by section 55 for such 
taxable year.’’ 

(2) CONFORMING AMENDMENTS.— 
(A) Section 26(a)(1), as amended by section 

201, is amended by inserting ‘‘or section 25B’’ 
after ‘‘section 24’’. 

(B) Section 23(c), as amended by section 
201, is amended by striking ‘‘sections 24’’ and 
inserting ‘‘sections 24, 25B,’’. 

(C) Section 25(e)(1)(C), as amended by sec-
tion 201, is amended by inserting ‘‘25B,’’ after 
‘‘24,’’. 

(D) Section 904(h), as amended by section 
201, is amended by inserting ‘‘or 25B’’ after 
‘‘section 24’’. 

(E) Section 1400C(d), as amended by section 
201, is amended by inserting ‘‘and section 
25B’’ after ‘‘section 24’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 25A the 
following new item: 

‘‘Sec. 25B. Elective deferrals and IRA con-
tributions by certain individ-
uals.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 618. CREDIT FOR QUALIFIED PENSION PLAN 

CONTRIBUTIONS OF SMALL EM-
PLOYERS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45E. SMALL EMPLOYER PENSION PLAN 

CONTRIBUTIONS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of an eligible employer, 
the small employer pension plan contribu-
tion credit determined under this section for 
any taxable year is an amount equal to 50 
percent of the amount which would (but for 
subsection (f)(1)) be allowed as a deduction 
under section 404 for such taxable year for 
qualified employer contributions made to 
any qualified retirement plan on behalf of 
any employee who is not a highly com-
pensated employee. 

‘‘(b) CREDIT LIMITED TO 3 YEARS.—The 
credit allowable by this section shall be al-
lowed only with respect to the period of 3 
taxable years beginning with the first tax-
able year for which a credit is allowable with 
respect to a plan under this section. 

‘‘(c) QUALIFIED EMPLOYER CONTRIBUTION.— 
For purposes of this section— 

‘‘(1) DEFINED CONTRIBUTION PLANS.—In the 
case of a defined contribution plan, the term 
‘qualified employer contribution’ means the 
amount of nonelective and matching con-
tributions to the plan made by the employer 
on behalf of any employee who is not a high-
ly compensated employee to the extent such 
amount does not exceed 3 percent of such 
employee’s compensation from the employer 
for the year. 

‘‘(2) DEFINED BENEFIT PLANS.—In the case 
of a defined benefit plan, the term ‘qualified 
employer contribution’ means the amount of 
employer contributions to the plan made on 
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behalf of any employee who is not a highly 
compensated employee to the extent that 
the accrued benefit of such employee derived 
from employer contributions for the year 
does not exceed the equivalent (as deter-
mined under regulations prescribed by the 
Secretary and without regard to contribu-
tions and benefits under the Social Security 
Act) of 3 percent of such employee’s com-
pensation from the employer for the year. 

‘‘(d) QUALIFIED RETIREMENT PLAN.— 
‘‘(1) IN GENERAL.—The term ‘qualified re-

tirement plan’ means any plan described in 
section 401(a) which includes a trust exempt 
from tax under section 501(a) if the plan 
meets— 

‘‘(A) the contribution requirements of 
paragraph (2), 

‘‘(B) the vesting requirements of paragraph 
(3), and 

‘‘(C) the distribution requirements of para-
graph (4). 

‘‘(2) CONTRIBUTION REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if, under the plan— 
‘‘(i) the employer is required to make non-

elective contributions of at least 1 percent of 
compensation (or the equivalent thereof in 
the case of a defined benefit plan) for each 
employee who is not a highly compensated 
employee who is eligible to participate in 
the plan, and 

‘‘(ii) allocations of nonelective employer 
contributions, in the case of a defined con-
tribution plan, are either in equal dollar 
amounts for all employees covered by the 
plan or bear a uniform relationship to the 
total compensation, or the basic or regular 
rate of compensation, of the employees cov-
ered by the plan (and an equivalent require-
ment is met with respect to a defined benefit 
plan). 

‘‘(B) COMPENSATION LIMITATION.—The com-
pensation taken into account under subpara-
graph (A) for any year shall not exceed the 
limitation in effect for such year under sec-
tion 401(a)(17). 

‘‘(3) VESTING REQUIREMENTS.—The require-
ments of this paragraph are met if the plan 
satisfies the requirements of either of the 
following subparagraphs: 

‘‘(A) 3-YEAR VESTING.—A plan satisfies the 
requirements of this subparagraph if an em-
ployee who has completed at least 3 years of 
service has a nonforfeitable right to 100 per-
cent of the employee’s accrued benefit de-
rived from employer contributions. 

‘‘(B) 5-YEAR GRADED VESTING.—A plan satis-
fies the requirements of this subparagraph if 
an employee has a nonforfeitable right to a 
percentage of the employee’s accrued benefit 
derived from employer contributions deter-
mined under the following table: 

‘‘Years of The nonforfeitable 
service: percentage is: 
1 ...................................................... 20
2 ...................................................... 40
3 ...................................................... 60
4 ...................................................... 80
5 ...................................................... 100. 
‘‘(4) DISTRIBUTION REQUIREMENTS.—In the 

case of a profit-sharing or stock bonus plan, 
the requirements of this paragraph are met 
if, under the plan, qualified employer con-
tributions are distributable only as provided 
in section 401(k)(2)(B). 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) ELIGIBLE EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘eligible em-

ployer’ means, with respect to any year, an 
employer which has no more than 20 employ-
ees who received at least $5,000 of compensa-
tion from the employer for the preceding 
year. 

‘‘(B) REQUIREMENT FOR NEW QUALIFIED EM-
PLOYER PLANS.—Such term shall not include 

an employer if, during the 3-taxable year pe-
riod immediately preceding the 1st taxable 
year for which the credit under this section 
is otherwise allowable for a qualified em-
ployer plan of the employer, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued, for substantially the same employees 
as are in the qualified employer plan. 

‘‘(2) HIGHLY COMPENSATED EMPLOYEE.—The 
term ‘highly compensated employee’ has the 
meaning given such term by section 414(q) 
(determined without regard to section 
414(q)(1)(B)(ii)). 

‘‘(f) SPECIAL RULES.— 
‘‘(1) DISALLOWANCE OF DEDUCTION.—No de-

duction shall be allowed for that portion of 
the qualified employer contributions paid or 
incurred for the taxable year which is equal 
to the credit determined under subsection 
(a). 

‘‘(2) ELECTION NOT TO CLAIM CREDIT.—This 
section shall not apply to a taxpayer for any 
taxable year if such taxpayer elects to have 
this section not apply for such taxable year. 

‘‘(3) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52, or subsection 
(n) or (o) of section 414, shall be treated as 
one person. All eligible employer plans shall 
be treated as 1 eligible employer plan. 

‘‘(g) RECAPTURE OF CREDIT ON FORFEITED 
CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if any accrued benefit which is 
forfeitable by reason of subsection (d)(3) is 
forfeited, the employer’s tax imposed by this 
chapter for the taxable year in which the for-
feiture occurs shall be increased by 35 per-
cent of the employer contributions from 
which such benefit is derived to the extent 
such contributions were taken into account 
in determining the credit under this section. 

‘‘(2) REALLOCATED CONTRIBUTIONS.—Para-
graph (1) shall not apply to any contribution 
which is reallocated by the employer under 
the plan to employees who are not highly 
compensated employees.’’. 

(b) CREDIT ALLOWED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (defining 
current year business credit) is amended by 
striking ‘‘plus’’ at the end of paragraph (12), 
by striking the period at the end of para-
graph (13) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(14) in the case of an eligible employer (as 
defined in section 45E(e)), the small em-
ployer pension plan contribution credit de-
termined under section 45E(a).’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d) is amended by adding at 

the end the following new paragraph: 
‘‘(10) NO CARRYBACK OF SMALL EMPLOYER 

PENSION PLAN CONTRIBUTION CREDIT BEFORE 
JANUARY 1, 2003.—No portion of the unused 
business credit for any taxable year which is 
attributable to the small employer pension 
plan contribution credit determined under 
section 45E may be carried back to a taxable 
year beginning before January 1, 2003.’’ 

(2) Subsection (c) of section 196 is amended 
by striking ‘‘and’’ at the end of paragraph 
(8), by striking the period at the end of para-
graph (9) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(10) the small employer pension plan con-
tribution credit determined under section 
45E(a).’’ 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 45E. Small employer pension plan con-
tributions.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions paid or incurred in taxable years begin-
ning after December 31, 2002. 
SEC. 619. CREDIT FOR PENSION PLAN STARTUP 

COSTS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
618, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45F. SMALL EMPLOYER PENSION PLAN 

STARTUP COSTS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of an eligible employer, 
the small employer pension plan startup cost 
credit determined under this section for any 
taxable year is an amount equal to 50 per-
cent of the qualified startup costs paid or in-
curred by the taxpayer during the taxable 
year. 

‘‘(b) DOLLAR LIMITATION.—The amount of 
the credit determined under this section for 
any taxable year shall not exceed— 

‘‘(1) $500 for the first credit year and each 
of the 2 taxable years immediately following 
the first credit year, and 

‘‘(2) zero for any other taxable year. 
‘‘(c) ELIGIBLE EMPLOYER.—For purposes of 

this section— 
‘‘(1) IN GENERAL.—The term ‘eligible em-

ployer’ has the meaning given such term by 
section 408(p)(2)(C)(i). 

‘‘(2) REQUIREMENT FOR NEW QUALIFIED EM-
PLOYER PLANS.—Such term shall not include 
an employer if, during the 3-taxable year pe-
riod immediately preceding the 1st taxable 
year for which the credit under this section 
is otherwise allowable for a qualified em-
ployer plan of the employer, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued, for substantially the same employees 
as are in the qualified employer plan. 

‘‘(d) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) QUALIFIED STARTUP COSTS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

startup costs’ means any ordinary and nec-
essary expenses of an eligible employer 
which are paid or incurred in connection 
with— 

‘‘(i) the establishment or administration of 
an eligible employer plan, or 

‘‘(ii) the retirement-related education of 
employees with respect to such plan. 

‘‘(B) PLAN MUST HAVE AT LEAST 1 PARTICI-
PANT.—Such term shall not include any ex-
pense in connection with a plan that does 
not have at least 1 employee eligible to par-
ticipate who is not a highly compensated 
employee. 

‘‘(2) ELIGIBLE EMPLOYER PLAN.—The term 
‘eligible employer plan’ means a qualified 
employer plan within the meaning of section 
4972(d). 

‘‘(3) FIRST CREDIT YEAR.—The term ‘first 
credit year’ means— 

‘‘(A) the taxable year which includes the 
date that the eligible employer plan to which 
such costs relate becomes effective, or 

‘‘(B) at the election of the eligible em-
ployer, the taxable year preceding the tax-
able year referred to in subparagraph (A). 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52, or subsection 
(n) or (o) of section 414, shall be treated as 
one person. All eligible employer plans shall 
be treated as 1 eligible employer plan. 

‘‘(2) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowed for that portion of 
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the qualified startup costs paid or incurred 
for the taxable year which is equal to the 
credit determined under subsection (a). 

‘‘(3) ELECTION NOT TO CLAIM CREDIT.—This 
section shall not apply to a taxpayer for any 
taxable year if such taxpayer elects to have 
this section not apply for such taxable 
year.’’ 

(b) CREDIT ALLOWED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (defining 
current year business credit), as amended by 
section 618, is amended by striking ‘‘plus’’ at 
the end of paragraph (13), by striking the pe-
riod at the end of paragraph (14) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(15) in the case of an eligible employer (as 
defined in section 45F(c)), the small em-
ployer pension plan startup cost credit deter-
mined under section 45F(a).’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Section 39(d), as amended by section 

618(c), is amended by adding at the end the 
following new paragraph: 

‘‘(11) NO CARRYBACK OF SMALL EMPLOYER 
PENSION PLAN STARTUP COST CREDIT BEFORE 
JANUARY 1, 2002.—No portion of the unused 
business credit for any taxable year which is 
attributable to the small employer pension 
plan startup cost credit determined under 
section 45F may be carried back to a taxable 
year beginning before January 1, 2002.’’ 

(2) Subsection (c) of section 196, as amend-
ed by section 618(c), is amended by striking 
‘‘and’’ at the end of paragraph (9), by strik-
ing the period at the end of paragraph (10) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(11) the small employer pension plan 
startup cost credit determined under section 
45F(a).’’ 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by section 618(c), is amended by 
adding at the end the following new item: 

‘‘Sec. 45F. Small employer pension plan 
startup costs.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to costs 
paid or incurred in taxable years beginning 
after December 31, 2001, with respect to 
qualified employer plans established after 
such date. 
SEC. 620. ELIMINATION OF USER FEE FOR RE-

QUESTS TO IRS REGARDING NEW 
PENSION PLANS. 

(a) ELIMINATION OF CERTAIN USER FEES.— 
The Secretary of the Treasury or the Sec-
retary’s delegate shall not require payment 
of user fees under the program established 
under section 10511 of the Revenue Act of 
1987 for requests to the Internal Revenue 
Service for ruling letters, opinion letters, 
and determination letters or similar requests 
with respect to the qualified status of a new 
pension benefit plan or any trust which is 
part of the plan. 

(b) NEW PENSION BENEFIT PLAN.—For pur-
poses of this section— 

(1) IN GENERAL.—The term ‘‘new pension 
benefit plan’’ means a pension, profit-shar-
ing, stock bonus, annuity, or employee stock 
ownership plan which is maintained by one 
or more eligible employers if such employer 
(or any predecessor employer) has not made 
a prior request described in subsection (a) for 
such plan (or any predecessor plan). 

(2) ELIGIBLE EMPLOYER.— 
(A) IN GENERAL.—The term ‘‘eligible em-

ployer’’ means an employer which has— 
(i) no more than 100 employees for the pre-

ceding year, and 
(ii) at least one employee who is not a 

highly compensated employee (as defined in 
section 414(q)) and is participating in the 
plan. 

(B) NEW PLAN REQUIREMENT.—The term ‘‘el-
igible employer’’ shall not include an em-

ployer if, during the 3-taxable year period 
immediately preceding the taxable year in 
which the request is made, the employer or 
any member of any controlled group includ-
ing the employer (or any predecessor of ei-
ther) established or maintained a qualified 
employer plan with respect to which con-
tributions were made, or benefits were ac-
crued for service, for substantially the same 
employees as are in the qualified employer 
plan. 

(c) DETERMINATION OF AVERAGE FEES 
CHARGED.—For purposes of any determina-
tion of average fees charged, any request to 
which subsection (a) applies shall not be 
taken into account. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply with respect to re-
quests made after December 31, 2001. 
SEC. 621. TREATMENT OF NONRESIDENT ALIENS 

ENGAGED IN INTERNATIONAL 
TRANSPORTATION SERVICES. 

(a) EXCLUSION FROM INCOME SOURCING 
RULES.—The second sentence of section 
861(a)(3) (relating to gross income from 
sources within the United States) is amended 
by striking ‘‘except for purposes of sections 
79 and 105 and subchapter D,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to remu-
neration for services performed in plan years 
beginning after December 31, 2001. 

Subtitle C—Enhancing Fairness for Women 
SEC. 631. EQUITABLE TREATMENT FOR CON-

TRIBUTIONS OF EMPLOYEES TO DE-
FINED CONTRIBUTION PLANS. 

(a) EQUITABLE TREATMENT.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 415(c)(1) (relating to limitation for de-
fined contribution plans) is amended by 
striking ‘‘25 percent’’ and inserting ‘‘the ap-
plicable percentage’’. 

(2) APPLICABLE PERCENTAGE.—Section 
415(c) is amended by adding at the end the 
following new paragraph: 

‘‘(8) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1)(B), the applicable per-
centage shall be determined in accordance 
with the following table: 
‘‘For years beginning 

in: 
The applicable 
percentage is: 

2002 through 2010 .............................50 percent
2011 and thereafter ..........................100 percent.’’. 

(3) APPLICATION TO SECTION 403(b).—Section 
403(b) is amended— 

(A) by striking ‘‘the exclusion allowance 
for such taxable year’’ in paragraph (1) and 
inserting ‘‘the applicable limit under section 
415’’, 

(B) by striking paragraph (2), and 
(C) by inserting ‘‘or any amount received 

by a former employee after the fifth taxable 
year following the taxable year in which 
such employee was terminated’’ before the 
period at the end of the second sentence of 
paragraph (3). 

(4) CONFORMING AMENDMENTS.— 
(A) Subsection (f) of section 72 is amended 

by striking ‘‘section 403(b)(2)(D)(iii))’’ and in-
serting ‘‘section 403(b)(2)(D)(iii), as in effect 
before the enactment of the Economic Stim-
ulus Tax Cut Act of 2001)’’. 

(B) Section 404(a)(10)(B) is amended by 
striking ‘‘, the exclusion allowance under 
section 403(b)(2),’’. 

(C) Section 415(a)(2) is amended by striking 
‘‘, and the amount of the contribution for 
such portion shall reduce the exclusion al-
lowance as provided in section 403(b)(2)’’. 

(D) Section 415(c)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(E) ANNUITY CONTRACTS.—In the case of 
an annuity contract described in section 
403(b), the term ‘participant’s compensation’ 
means the participant’s includible com-
pensation determined under section 
403(b)(3).’’. 

(E) Section 415(c) is amended by striking 
paragraph (4). 

(F) Section 415(c)(7) is amended to read as 
follows: 

‘‘(7) CERTAIN CONTRIBUTIONS BY CHURCH 
PLANS NOT TREATED AS EXCEEDING LIMIT.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, at the 
election of a participant who is an employee 
of a church or a convention or association of 
churches, including an organization de-
scribed in section 414(e)(3)(B)(ii), contribu-
tions and other additions for an annuity con-
tract or retirement income account de-
scribed in section 403(b) with respect to such 
participant, when expressed as an annual ad-
dition to such participant’s account, shall be 
treated as not exceeding the limitation of 
paragraph (1) if such annual addition is not 
in excess of $10,000. 

‘‘(B) $40,000 AGGREGATE LIMITATION.—The 
total amount of additions with respect to 
any participant which may be taken into ac-
count for purposes of this subparagraph for 
all years may not exceed $40,000. 

‘‘(C) ANNUAL ADDITION.—For purposes of 
this paragraph, the term ‘annual addition’ 
has the meaning given such term by para-
graph (2).’’. 

(G) Subparagraph (B) of section 402(g)(7) 
(as redesignated by section 611(c)(3)) is 
amended by inserting before the period at 
the end the following: ‘‘(as in effect before 
the enactment of the Economic Stimulus 
Tax Cut Act of 2001)’’. 

(H) Section 664(g) is amended— 
(i) in paragraph (3)(E) by striking ‘‘limita-

tions under section 415(c)’’ and inserting ‘‘ap-
plicable limitation under paragraph (7)’’, and 

(ii) by adding at the end the following new 
paragraph: 

‘‘(7) APPLICABLE LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (3)(E), the applicable limitation under 
this paragraph with respect to a participant 
is an amount equal to the lesser of— 

‘‘(i) $30,000, or 
‘‘(ii) 25 percent of the participant’s com-

pensation (as defined in section 415(c)(3)). 
‘‘(B) COST-OF-LIVING ADJUSTMENT.—The 

Secretary shall adjust annually the $30,000 
amount under subparagraph (A)(i) at the 
same time and in the same manner as under 
section 415(d), except that the base period 
shall be the calendar quarter beginning Octo-
ber 1, 1993, and any increase under this sub-
paragraph which is not a multiple of $5,000 
shall be rounded to the next lowest multiple 
of $5,000.’’. 

(5) EFFECTIVE DATE.— 
(A) Except as provided in subparagraph (B), 

the amendments made by this subsection 
shall apply to years beginning after Decem-
ber 31, 2001. 

(B) The amendments made by paragraphs 
(3) and (4) shall apply to years beginning 
after December 31, 2010. 

(b) SPECIAL RULES FOR SECTIONS 403(b) AND 
408.— 

(1) IN GENERAL.—Subsection (k) of section 
415 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) SPECIAL RULES FOR SECTIONS 403(b) AND 
408.—For purposes of this section, any annu-
ity contract described in section 403(b) for 
the benefit of a participant shall be treated 
as a defined contribution plan maintained by 
each employer with respect to which the par-
ticipant has the control required under sub-
section (b) or (c) of section 414 (as modified 
by subsection (h)). For purposes of this sec-
tion, any contribution by an employer to a 
simplified employee pension plan for an indi-
vidual for a taxable year shall be treated as 
an employer contribution to a defined con-
tribution plan for such individual for such 
year.’’. 

(2) EFFECTIVE DATE.— 
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(A) IN GENERAL.—The amendment made by 

paragraph (1) shall apply to limitation years 
beginning after December 31, 2000. 

(B) EXCLUSION ALLOWANCE.—Effective for 
limitation years beginning in 2001, in the 
case of any annuity contract described in 
section 403(b) of the Internal Revenue Code 
of 1986, the amount of the contribution dis-
qualified by reason of section 415(g) of such 
Code shall reduce the exclusion allowance as 
provided in section 403(b)(2) of such Code. 

(3) MODIFICATION OF 403(b) EXCLUSION AL-
LOWANCE TO CONFORM TO 415 MODIFICATION.— 
The Secretary of the Treasury shall modify 
the regulations regarding the exclusion al-
lowance under section 403(b)(2) of the Inter-
nal Revenue Code of 1986 to render void the 
requirement that contributions to a defined 
benefit pension plan be treated as previously 
excluded amounts for purposes of the exclu-
sion allowance. For taxable years beginning 
after December 31, 2000, such regulations 
shall be applied as if such requirement were 
void. 

(c) DEFERRED COMPENSATION PLANS OF 
STATE AND LOCAL GOVERNMENTS AND TAX-EX-
EMPT ORGANIZATIONS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 457(b)(2) (relating to salary limitation 
on eligible deferred compensation plans) is 
amended by striking ‘‘331⁄3 percent’’ and in-
serting ‘‘the applicable percentage’’. 

(2) APPLICABLE PERCENTAGE.—Section 457 is 
amended by adding at the end the following 
new subsection: 

‘‘(h) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (b)(2)(A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
‘‘For years beginning 

in: 
The applicable 
percentage is: 

2002 through 2010 ....................50 percent
2011 and thereafter .................100 percent.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 
SEC. 632. FASTER VESTING OF CERTAIN EM-

PLOYER MATCHING CONTRIBU-
TIONS. 

(a) IN GENERAL.—Section 411(a) (relating to 
minimum vesting standards) is amended— 

(1) in paragraph (2), by striking ‘‘A plan’’ 
and inserting ‘‘Except as provided in para-
graph (12), a plan’’; and 

(2) by adding at the end the following: 
‘‘(12) FASTER VESTING FOR MATCHING CON-

TRIBUTIONS.—In the case of matching con-
tributions (as defined in section 
401(m)(4)(A)), paragraph (2) shall be applied— 

‘‘(A) by substituting ‘3 years’ for ‘5 years’ 
in subparagraph (A), and 

‘‘(B) by substituting the following table for 
the table contained in subparagraph (B): 

The nonforfeitable 
‘‘Years of service: percentage is: 

2 .......................................... 20
3 .......................................... 40
4 .......................................... 60
5 .......................................... 80
6 .......................................... 100.’’. 

(b) AMENDMENT OF ERISA.—Section 203(a) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1053(a)) is amend-
ed— 

(1) in paragraph (2), by striking ‘‘A plan’’ 
and inserting ‘‘Except as provided in para-
graph (4), a plan’’, and 

(2) by adding at the end the following: 
‘‘(4) In the case of matching contributions 

(as defined in section 401(m)(4)(A) of the In-
ternal Revenue Code of 1986), paragraph (2) 
shall be applied— 

‘‘(A) by substituting ‘3 years’ for ‘5 years’ 
in subparagraph (A), and 

‘‘(B) by substituting the following table for 
the table contained in subparagraph (B): 

The nonforfeitable 
‘‘Years of service: percentage is: 

2 ...................................................... 20

The nonforfeitable 
‘‘Years of service: percentage is: 

3 ...................................................... 40
4 ...................................................... 60
5 ...................................................... 80
6 ...................................................... 100.’’. 
(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to contributions for plan 
years beginning after December 31, 2001. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
one or more collective bargaining agree-
ments between employee representatives and 
one or more employers ratified by the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to con-
tributions on behalf of employees covered by 
any such agreement for plan years beginning 
before the earlier of— 

(A) the later of— 
(i) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of the enact-
ment); or 

(ii) January 1, 2002; or 
(B) January 1, 2006. 
(3) SERVICE REQUIRED.—With respect to any 

plan, the amendments made by this section 
shall not apply to any employee before the 
date that such employee has 1 hour of serv-
ice under such plan in any plan year to 
which the amendments made by this section 
apply. 
SEC. 633. MODIFICATIONS TO MINIMUM DIS-

TRIBUTION RULES. 
(a) LIFE EXPECTANCY TABLES.—The Sec-

retary of the Treasury shall modify the life 
expectancy tables under the regulations re-
lating to minimum distribution require-
ments under sections 401(a)(9), 408(a)(6) and 
(b)(3), 403(b)(10), and 457(d)(2) of the Internal 
Revenue Code to reflect current life expect-
ancy. 

(b) REPEAL OF RULE WHERE DISTRIBUTIONS 
HAD BEGUN BEFORE DEATH OCCURS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 401(a)(9) is amended by striking clause 
(i) and redesignating clauses (ii), (iii), and 
(iv) as clauses (i), (ii), and (iii), respectively. 

(2) CONFORMING CHANGES.— 
(A) Clause (i) of section 401(a)(9)(B) (as so 

redesignated) is amended— 
(i) by striking ‘‘FOR OTHER CASES’’ in the 

heading; and 
(ii) by striking ‘‘the distribution of the em-

ployee’s interest has begun in accordance 
with subparagraph (A)(ii)’’ and inserting ‘‘his 
entire interest has been distributed to him’’. 

(B) Clause (ii) of section 401(a)(9)(B) (as so 
redesignated) is amended by striking ‘‘clause 
(ii)’’ and inserting ‘‘clause (i)’’. 

(C) Clause (iii) of section 401(a)(9)(B) (as so 
redesignated) is amended— 

(i) by striking ‘‘clause (iii)(I)’’ and insert-
ing ‘‘clause (ii)(I)’’; 

(ii) by striking ‘‘clause (iii)(III)’’ in sub-
clause (I) and inserting ‘‘clause (ii)(III)’’; 

(iii) by striking ‘‘the date on which the em-
ployee would have attained age 701⁄2,’’ in sub-
clause (I) and inserting ‘‘April 1 of the cal-
endar year following the calendar year in 
which the spouse attains 701⁄2,’’; and 

(iv) by striking ‘‘the distributions to such 
spouse begin,’’ in subclause (II) and inserting 
‘‘his entire interest has been distributed to 
him,’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to years begin-
ning after December 31, 2001. 

(B) DISTRIBUTIONS TO SURVIVING SPOUSE.— 
(i) IN GENERAL.—In the case of an employee 

described in clause (ii), distributions to the 
surviving spouse of the employee shall not be 

required to commence prior to the date on 
which such distributions would have been re-
quired to begin under section 401(a)(9)(B) of 
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of this Act). 

(ii) CERTAIN EMPLOYEES.—An employee is 
described in this clause if such employee dies 
before— 

(I) the date of the enactment of this Act, 
and 

(II) the required beginning date (within the 
meaning of section 401(a)(9)(C) of the Inter-
nal Revenue Code of 1986) of the employee. 
SEC. 634. CLARIFICATION OF TAX TREATMENT OF 

DIVISION OF SECTION 457 PLAN BEN-
EFITS UPON DIVORCE. 

(a) IN GENERAL.—Section 414(p)(11) (relat-
ing to application of rules to governmental 
and church plans) is amended— 

(1) by inserting ‘‘or an eligible deferred 
compensation plan (within the meaning of 
section 457(b))’’ after ‘‘subsection (e))’’; and 

(2) in the heading, by striking ‘‘GOVERN-
MENTAL AND CHURCH PLANS’’ and inserting 
‘‘CERTAIN OTHER PLANS’’. 

(b) WAIVER OF CERTAIN DISTRIBUTION RE-
QUIREMENTS.—Paragraph (10) of section 414(p) 
is amended by striking ‘‘and section 409(d)’’ 
and inserting ‘‘section 409(d), and section 
457(d)’’. 

(c) TAX TREATMENT OF PAYMENTS FROM A 
SECTION 457 PLAN.—Subsection (p) of section 
414 is amended by redesignating paragraph 
(12) as paragraph (13) and inserting after 
paragraph (11) the following new paragraph: 

‘‘(12) TAX TREATMENT OF PAYMENTS FROM A 
SECTION 457 PLAN.—If a distribution or pay-
ment from an eligible deferred compensation 
plan described in section 457(b) is made pur-
suant to a qualified domestic relations order, 
rules similar to the rules of section 
402(e)(1)(A) shall apply to such distribution 
or payment.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (c) shall apply to transfers, dis-
tributions, and payments made after Decem-
ber 31, 2001. 

(2) AMENDMENTS RELATING TO ASSIGNMENTS 
IN DIVORCE, ETC., PROCEEDINGS.—The amend-
ments made by subsections (a) and (b) shall 
take effect on January 1, 2002, except that in 
the case of a domestic relations order en-
tered before such date, the plan adminis-
trator— 

(A) shall treat such order as a qualified do-
mestic relations order if such administrator 
is paying benefits pursuant to such order on 
such date, and 

(B) may treat any other such order entered 
before such date as a qualified domestic rela-
tions order even if such order does not meet 
the requirements of such amendments. 
SEC. 635. PROVISIONS RELATING TO HARDSHIP 

DISTRIBUTIONS. 
(a) SAFE HARBOR RELIEF.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall revise the regulations relat-
ing to hardship distributions under section 
401(k)(2)(B)(i)(IV) of the Internal Revenue 
Code of 1986 to provide that the period an 
employee is prohibited from making elective 
and employee contributions in order for a 
distribution to be deemed necessary to sat-
isfy financial need shall be equal to 6 
months. 

(2) EFFECTIVE DATE.—The revised regula-
tions under this subsection shall apply to 
years beginning after December 31, 2001. 

(b) HARDSHIP DISTRIBUTIONS NOT TREATED 
AS ELIGIBLE ROLLOVER DISTRIBUTIONS.— 

(1) MODIFICATION OF DEFINITION OF ELIGIBLE 
ROLLOVER.—Subparagraph (C) of section 
402(c)(4) (relating to eligible rollover dis-
tribution) is amended to read as follows: 

‘‘(C) any distribution which is made upon 
hardship of the employee.’’. 
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(2) EFFECTIVE DATE.—The amendment 

made by this subsection shall apply to dis-
tributions made after December 31, 2001. 
SEC. 636. WAIVER OF TAX ON NONDEDUCTIBLE 

CONTRIBUTIONS FOR DOMESTIC OR 
SIMILAR WORKERS. 

(a) IN GENERAL.—Section 4972(c)(6) (relat-
ing to exceptions to nondeductible contribu-
tions), as amended by section 616, is amended 
by striking ‘‘or’’ at the end of subparagraph 
(A), by striking the period and inserting ‘‘, 
or’’ at the end of subparagraph (B), and by 
inserting after subparagraph (B) the fol-
lowing new subparagraph: 

‘‘(C) so much of the contributions to a sim-
ple retirement account (within the meaning 
of section 408(p)) or a simple plan (within the 
meaning of section 401(k)(11)) which are not 
deductible when contributed solely because 
such contributions are not made in connec-
tion with a trade or business of the em-
ployer.’’ 

(b) EXCLUSION OF CERTAIN CONTRIBU-
TIONS.—Section 4972(c)(6), as amended by 
subsection (a), is amended by adding at the 
end the following new sentence: ‘‘Subpara-
graph (C) shall not apply to contributions 
made on behalf of the employer or a member 
of the employer’s family (as defined in sec-
tion 447(e)(1)).’’. 

(c) NO INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to infer the proper treatment of non-
deductible contributions under the laws in 
effect before such amendments. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle D—Increasing Portability for 
Participants 

SEC. 641. ROLLOVERS ALLOWED AMONG VAR-
IOUS TYPES OF PLANS. 

(a) ROLLOVERS FROM AND TO SECTION 457 
PLANS.— 

(1) ROLLOVERS FROM SECTION 457 PLANS.— 
(A) IN GENERAL.—Section 457(e) (relating to 

other definitions and special rules) is amend-
ed by adding at the end the following: 

‘‘(16) ROLLOVER AMOUNTS.— 
‘‘(A) GENERAL RULE.—In the case of an eli-

gible deferred compensation plan established 
and maintained by an employer described in 
subsection (e)(1)(A), if— 

‘‘(i) any portion of the balance to the cred-
it of an employee in such plan is paid to such 
employee in an eligible rollover distribution 
(within the meaning of section 402(c)(4) with-
out regard to subparagraph (C) thereof), 

‘‘(ii) the employee transfers any portion of 
the property such employee receives in such 
distribution to an eligible retirement plan 
described in section 402(c)(8)(B), and 

‘‘(iii) in the case of a distribution of prop-
erty other than money, the amount so trans-
ferred consists of the property distributed, 

then such distribution (to the extent so 
transferred) shall not be includible in gross 
income for the taxable year in which paid. 

‘‘(B) CERTAIN RULES MADE APPLICABLE.— 
The rules of paragraphs (2) through (7) and 
(9) of section 402(c) and section 402(f) shall 
apply for purposes of subparagraph (A). 

‘‘(C) REPORTING.—Rollovers under this 
paragraph shall be reported to the Secretary 
in the same manner as rollovers from quali-
fied retirement plans (as defined in section 
4974(c)).’’. 

(B) DEFERRAL LIMIT DETERMINED WITHOUT 
REGARD TO ROLLOVER AMOUNTS.—Section 
457(b)(2) (defining eligible deferred com-
pensation plan) is amended by inserting 
‘‘(other than rollover amounts)’’ after ‘‘tax-
able year’’. 

(C) DIRECT ROLLOVER.—Paragraph (1) of 
section 457(d) is amended by striking ‘‘and’’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 

inserting ‘‘, and’’, and by inserting after sub-
paragraph (B) the following: 

‘‘(C) in the case of a plan maintained by an 
employer described in subsection (e)(1)(A), 
the plan meets requirements similar to the 
requirements of section 401(a)(31). 

Any amount transferred in a direct trustee- 
to-trustee transfer in accordance with sec-
tion 401(a)(31) shall not be includible in gross 
income for the taxable year of transfer.’’. 

(D) WITHHOLDING.— 
(i) Paragraph (12) of section 3401(a) is 

amended by adding at the end the following: 
‘‘(E) under or to an eligible deferred com-

pensation plan which, at the time of such 
payment, is a plan described in section 457(b) 
which is maintained by an eligible employer 
described in section 457(e)(1)(A), or’’. 

(ii) Paragraph (3) of section 3405(c) is 
amended to read as follows: 

‘‘(3) ELIGIBLE ROLLOVER DISTRIBUTION.—For 
purposes of this subsection, the term ‘eligi-
ble rollover distribution’ has the meaning 
given such term by section 402(f)(2)(A).’’. 

(iii) LIABILITY FOR WITHHOLDING.—Subpara-
graph (B) of section 3405(d)(2) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by adding at the 
end the following: 

‘‘(iv) section 457(b) and which is main-
tained by an eligible employer described in 
section 457(e)(1)(A).’’. 

(2) ROLLOVERS TO SECTION 457 PLANS.— 
(A) IN GENERAL.—Section 402(c)(8)(B) (de-

fining eligible retirement plan) is amended 
by striking ‘‘and’’ at the end of clause (iii), 
by striking the period at the end of clause 
(iv) and inserting ‘‘, and’’, and by inserting 
after clause (iv) the following new clause: 

‘‘(v) an eligible deferred compensation plan 
described in section 457(b) which is main-
tained by an eligible employer described in 
section 457(e)(1)(A).’’. 

(B) SEPARATE ACCOUNTING.—Section 402(c) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(11) SEPARATE ACCOUNTING.—Unless a plan 
described in clause (v) of paragraph (8)(B) 
agrees to separately account for amounts 
rolled into such plan from eligible retire-
ment plans not described in such clause, the 
plan described in such clause may not accept 
transfers or rollovers from such retirement 
plans.’’. 

(C) 10 PERCENT ADDITIONAL TAX.—Sub-
section (t) of section 72 (relating to 10-per-
cent additional tax on early distributions 
from qualified retirement plans) is amended 
by adding at the end the following new para-
graph: 

‘‘(9) SPECIAL RULE FOR ROLLOVERS TO SEC-
TION 457 PLANS.—For purposes of this sub-
section, a distribution from an eligible de-
ferred compensation plan (as defined in sec-
tion 457(b)) of an eligible employer described 
in section 457(e)(1)(A) shall be treated as a 
distribution from a qualified retirement plan 
described in 4974(c)(1) to the extent that such 
distribution is attributable to an amount 
transferred to an eligible deferred compensa-
tion plan from a qualified retirement plan 
(as defined in section 4974(c)).’’. 

(b) ALLOWANCE OF ROLLOVERS FROM AND TO 
403(b) PLANS.— 

(1) ROLLOVERS FROM SECTION 403(b) PLANS.— 
Section 403(b)(8)(A)(ii) (relating to rollover 
amounts) is amended by striking ‘‘such dis-
tribution’’ and all that follows and inserting 
‘‘such distribution to an eligible retirement 
plan described in section 402(c)(8)(B), and’’. 

(2) ROLLOVERS TO SECTION 403(b) PLANS.— 
Section 402(c)(8)(B) (defining eligible retire-
ment plan), as amended by subsection (a), is 
amended by striking ‘‘and’’ at the end of 
clause (iv), by striking the period at the end 
of clause (v) and inserting ‘‘, and’’, and by in-

serting after clause (v) the following new 
clause: 

‘‘(vi) an annuity contract described in sec-
tion 403(b).’’. 

(c) EXPANDED EXPLANATION TO RECIPIENTS 
OF ROLLOVER DISTRIBUTIONS.—Paragraph (1) 
of section 402(f) (relating to written expla-
nation to recipients of distributions eligible 
for rollover treatment) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (C), by 
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(E) of the provisions under which dis-
tributions from the eligible retirement plan 
receiving the distribution may be subject to 
restrictions and tax consequences which are 
different from those applicable to distribu-
tions from the plan making such distribu-
tion.’’. 

(d) SPOUSAL ROLLOVERS.—Section 402(c)(9) 
(relating to rollover where spouse receives 
distribution after death of employee) is 
amended by striking ‘‘; except that’’ and all 
that follows up to the end period. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 72(o)(4) is amended by striking 

‘‘and 408(d)(3)’’ and inserting ‘‘403(b)(8), 
408(d)(3), and 457(e)(16)’’. 

(2) Section 219(d)(2) is amended by striking 
‘‘or 408(d)(3)’’ and inserting ‘‘408(d)(3), or 
457(e)(16)’’. 

(3) Section 401(a)(31)(B) is amended by 
striking ‘‘and 403(a)(4)’’ and inserting ‘‘, 
403(a)(4), 403(b)(8), and 457(e)(16)’’. 

(4) Subparagraph (A) of section 402(f)(2) is 
amended by striking ‘‘or paragraph (4) of sec-
tion 403(a)’’ and inserting ‘‘, paragraph (4) of 
section 403(a), subparagraph (A) of section 
403(b)(8), or subparagraph (A) of section 
457(e)(16)’’. 

(5) Paragraph (1) of section 402(f) is amend-
ed by striking ‘‘from an eligible retirement 
plan’’. 

(6) Subparagraphs (A) and (B) of section 
402(f)(1) are amended by striking ‘‘another 
eligible retirement plan’’ and inserting ‘‘an 
eligible retirement plan’’. 

(7) Subparagraph (B) of section 403(b)(8) is 
amended to read as follows: 

‘‘(B) CERTAIN RULES MADE APPLICABLE.— 
The rules of paragraphs (2) through (7) and 
(9) of section 402(c) and section 402(f) shall 
apply for purposes of subparagraph (A), ex-
cept that section 402(f) shall be applied to 
the payor in lieu of the plan administrator.’’. 

(8) Section 408(a)(1) is amended by striking 
‘‘or 403(b)(8),’’ and inserting ‘‘403(b)(8), or 
457(e)(16)’’. 

(9) Subparagraphs (A) and (B) of section 
415(b)(2) are each amended by striking ‘‘and 
408(d)(3)’’ and inserting ‘‘403(b)(8), 408(d)(3), 
and 457(e)(16)’’. 

(10) Section 415(c)(2) is amended by strik-
ing ‘‘and 408(d)(3)’’ and inserting ‘‘408(d)(3), 
and 457(e)(16)’’. 

(11) Section 4973(b)(1)(A) is amended by 
striking ‘‘or 408(d)(3)’’ and inserting 
‘‘408(d)(3), or 457(e)(16)’’. 

(f) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 2001. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan (as defined 
in clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986) on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of any amend-
ment made by this section. 
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SEC. 642. ROLLOVERS OF IRAS INTO WORKPLACE 

RETIREMENT PLANS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 408(d)(3) (relating to rollover amounts) 
is amended by adding ‘‘or’’ at the end of 
clause (i), by striking clauses (ii) and (iii), 
and by adding at the end the following: 

‘‘(ii) the entire amount received (including 
money and any other property) is paid into 
an eligible retirement plan for the benefit of 
such individual not later than the 60th day 
after the date on which the payment or dis-
tribution is received, except that the max-
imum amount which may be paid into such 
plan may not exceed the portion of the 
amount received which is includible in gross 
income (determined without regard to this 
paragraph). 

For purposes of clause (ii), the term ‘eligible 
retirement plan’ means an eligible retire-
ment plan described in clause (iii), (iv), (v), 
or (vi) of section 402(c)(8)(B).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 403(b) is amend-

ed by striking ‘‘section 408(d)(3)(A)(iii)’’ and 
inserting ‘‘section 408(d)(3)(A)(ii)’’. 

(2) Clause (i) of section 408(d)(3)(D) is 
amended by striking ‘‘(i), (ii), or (iii)’’ and 
inserting ‘‘(i) or (ii)’’. 

(3) Subparagraph (G) of section 408(d)(3) is 
amended to read as follows: 

‘‘(G) SIMPLE RETIREMENT ACCOUNTS.—In the 
case of any payment or distribution out of a 
simple retirement account (as defined in sub-
section (p)) to which section 72(t)(6) applies, 
this paragraph shall not apply unless such 
payment or distribution is paid into another 
simple retirement account.’’. 

(c) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 2001. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan (as defined 
in clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986) on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of the amend-
ments made by this section. 
SEC. 643. ROLLOVERS OF AFTER-TAX CONTRIBU-

TIONS. 
(a) ROLLOVERS FROM EXEMPT TRUSTS.— 

Paragraph (2) of section 402(c) (relating to 
maximum amount which may be rolled over) 
is amended by adding at the end the fol-
lowing: ‘‘The preceding sentence shall not 
apply to such distribution to the extent— 

‘‘(A) such portion is transferred in a direct 
trustee-to-trustee transfer to a qualified 
trust which is part of a plan which is a de-
fined contribution plan and which agrees to 
separately account for amounts so trans-
ferred, including separately accounting for 
the portion of such distribution which is in-
cludible in gross income and the portion of 
such distribution which is not so includible, 
or 

‘‘(B) such portion is transferred to an eligi-
ble retirement plan described in clause (i) or 
(ii) of paragraph (8)(B).’’. 

(b) OPTIONAL DIRECT TRANSFER OF ELIGIBLE 
ROLLOVER DISTRIBUTIONS.—Subparagraph (B) 
of section 401(a)(31) (relating to limitation) 
is amended by adding at the end the fol-
lowing: ‘‘The preceding sentence shall not 
apply to such distribution if the plan to 
which such distribution is transferred— 

‘‘(i) agrees to separately account for 
amounts so transferred, including separately 
accounting for the portion of such distribu-
tion which is includible in gross income and 
the portion of such distribution which is not 
so includible, or 

‘‘(ii) is an eligible retirement plan de-
scribed in clause (i) or (ii) of section 
402(c)(8)(B).’’. 

(c) RULES FOR APPLYING SECTION 72 TO 
IRAS.—Paragraph (3) of section 408(d) (relat-
ing to special rules for applying section 72) is 
amended by inserting at the end the fol-
lowing: 

‘‘(H) APPLICATION OF SECTION 72.— 
‘‘(i) IN GENERAL.—If— 
‘‘(I) a distribution is made from an indi-

vidual retirement plan, and 
‘‘(II) a rollover contribution is made to an 

eligible retirement plan described in section 
402(c)(8)(B)(iii), (iv), (v), or (vi) with respect 
to all or part of such distribution, 

then, notwithstanding paragraph (2), the 
rules of clause (ii) shall apply for purposes of 
applying section 72. 

‘‘(ii) APPLICABLE RULES.—In the case of a 
distribution described in clause (i)— 

‘‘(I) section 72 shall be applied separately 
to such distribution, 

‘‘(II) notwithstanding the pro rata alloca-
tion of income on, and investment in, the 
contract to distributions under section 72, 
the portion of such distribution rolled over 
to an eligible retirement plan described in 
clause (i) shall be treated as from income on 
the contract (to the extent of the aggregate 
income on the contract from all individual 
retirement plans of the distributee), and 

‘‘(III) appropriate adjustments shall be 
made in applying section 72 to other dis-
tributions in such taxable year and subse-
quent taxable years.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made after December 31, 2001. 
SEC. 644. HARDSHIP EXCEPTION TO 60-DAY RULE. 

(a) EXEMPT TRUSTS.—Paragraph (3) of sec-
tion 402(c) (relating to transfer must be made 
within 60 days of receipt) is amended to read 
as follows: 

‘‘(3) TRANSFER MUST BE MADE WITHIN 60 
DAYS OF RECEIPT.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (1) shall not 
apply to any transfer of a distribution made 
after the 60th day following the day on which 
the distributee received the property distrib-
uted. 

‘‘(B) HARDSHIP EXCEPTION.—The Secretary 
may waive the 60-day requirement under 
subparagraph (A) where the failure to waive 
such requirement would be against equity or 
good conscience, including casualty, dis-
aster, or other events beyond the reasonable 
control of the individual subject to such re-
quirement.’’. 

(b) IRAS.—Paragraph (3) of section 408(d) 
(relating to rollover contributions), as 
amended by section 643, is amended by add-
ing after subparagraph (H) the following new 
subparagraph: 

‘‘(I) WAIVER OF 60-DAY REQUIREMENT.—The 
Secretary may waive the 60-day requirement 
under subparagraphs (A) and (D) where the 
failure to waive such requirement would be 
against equity or good conscience, including 
casualty, disaster, or other events beyond 
the reasonable control of the individual sub-
ject to such requirement.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 
SEC. 645. TREATMENT OF FORMS OF DISTRIBU-

TION. 
(a) PLAN TRANSFERS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—Paragraph (6) of section 411(d) (relat-
ing to accrued benefit not to be decreased by 
amendment) is amended by adding at the end 
the following: 

‘‘(D) PLAN TRANSFERS.— 
‘‘(i) IN GENERAL.—A defined contribution 

plan (in this subparagraph referred to as the 

‘transferee plan’) shall not be treated as fail-
ing to meet the requirements of this sub-
section merely because the transferee plan 
does not provide some or all of the forms of 
distribution previously available under an-
other defined contribution plan (in this sub-
paragraph referred to as the ‘transferor 
plan’) to the extent that— 

‘‘(I) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan, 

‘‘(II) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in subclause (I), 

‘‘(III) the transfer described in subclause 
(I) was made pursuant to a voluntary elec-
tion by the participant or beneficiary whose 
account was transferred to the transferee 
plan, 

‘‘(IV) the election described in subclause 
(III) was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election, and 

‘‘(V) the transferee plan allows the partici-
pant or beneficiary described in subclause 
(III) to receive any distribution to which the 
participant or beneficiary is entitled under 
the transferee plan in the form of a single 
sum distribution. 

‘‘(ii) SPECIAL RULE FOR MERGERS, ETC.— 
Clause (i) shall apply to plan mergers and 
other transactions having the effect of a di-
rect transfer, including consolidations of 
benefits attributable to different employers 
within a multiple employer plan.’’. 

(2) AMENDMENT OF ERISA.—Section 204(g) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054(g)) is amended by 
adding at the end the following: 

‘‘(4)(A) A defined contribution plan (in this 
subparagraph referred to as the ‘transferee 
plan’) shall not be treated as failing to meet 
the requirements of this subsection merely 
because the transferee plan does not provide 
some or all of the forms of distribution pre-
viously available under another defined con-
tribution plan (in this subparagraph referred 
to as the ‘transferor plan’) to the extent 
that— 

‘‘(i) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan; 

‘‘(ii) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in clause (i); 

‘‘(iii) the transfer described in clause (i) 
was made pursuant to a voluntary election 
by the participant or beneficiary whose ac-
count was transferred to the transferee plan; 

‘‘(iv) the election described in clause (iii) 
was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election; and 

‘‘(v) the transferee plan allows the partici-
pant or beneficiary described in clause (iii) 
to receive any distribution to which the par-
ticipant or beneficiary is entitled under the 
transferee plan in the form of a single sum 
distribution. 

‘‘(B) Subparagraph (A) shall apply to plan 
mergers and other transactions having the 
effect of a direct transfer, including consoli-
dations of benefits attributable to different 
employers within a multiple employer 
plan.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 
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(b) REGULATIONS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—The last sentence of paragraph (6)(B) 
of section 411(d) (relating to accrued benefit 
not to be decreased by amendment) is 
amended to read as follows: ‘‘The Secretary 
shall by regulations provide that this sub-
paragraph shall not apply to any plan 
amendment which reduces or eliminates ben-
efits or subsidies which create significant 
burdens or complexities for the plan and plan 
participants, unless such amendment ad-
versely affects the rights of any participant 
in a more than de minimis manner.’’. 

(2) AMENDMENT OF ERISA.—The last sen-
tence of section 204(g)(2) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1054(g)(2)) is amended to read as fol-
lows: ‘‘The Secretary of the Treasury shall 
by regulations provide that this paragraph 
shall not apply to any plan amendment 
which reduces or eliminates benefits or sub-
sidies which create significant burdens or 
complexities for the plan and plan partici-
pants, unless such amendment adversely af-
fects the rights of any participant in a more 
than de minimis manner.’’. 

(3) SECRETARY DIRECTED.—Not later than 
December 31, 2002, the Secretary of the 
Treasury is directed to issue regulations 
under section 411(d)(6) of the Internal Rev-
enue Code of 1986 and section 204(g) of the 
Employee Retirement Income Security Act 
of 1974, including the regulations required by 
the amendment made by this subsection. 
Such regulations shall apply to plan years 
beginning after December 31, 2002, or such 
earlier date as is specified by the Secretary 
of the Treasury. 

SEC. 646. RATIONALIZATION OF RESTRICTIONS 
ON DISTRIBUTIONS. 

(a) MODIFICATION OF SAME DESK EXCEP-
TION.— 

(1) SECTION 401(k).— 
(A) Section 401(k)(2)(B)(i)(I) (relating to 

qualified cash or deferred arrangements) is 
amended by striking ‘‘separation from serv-
ice’’ and inserting ‘‘severance from employ-
ment’’. 

(B) Subparagraph (A) of section 401(k)(10) 
(relating to distributions upon termination 
of plan or disposition of assets or subsidiary) 
is amended to read as follows: 

‘‘(A) IN GENERAL.—An event described in 
this subparagraph is the termination of the 
plan without establishment or maintenance 
of another defined contribution plan (other 
than an employee stock ownership plan as 
defined in section 4975(e)(7)).’’. 

(C) Section 401(k)(10) is amended— 
(i) in subparagraph (B)— 
(I) by striking ‘‘An event’’ in clause (i) and 

inserting ‘‘A termination’’; and 
(II) by striking ‘‘the event’’ in clause (i) 

and inserting ‘‘the termination’’; 
(ii) by striking subparagraph (C); and 
(iii) by striking ‘‘OR DISPOSITION OF ASSETS 

OR SUBSIDIARY’’ in the heading. 
(2) SECTION 403(b).— 
(A) Paragraphs (7)(A)(ii) and (11)(A) of sec-

tion 403(b) are each amended by striking 
‘‘separates from service’’ and inserting ‘‘has 
a severance from employment’’. 

(B) The heading for paragraph (11) of sec-
tion 403(b) is amended by striking ‘‘SEPARA-
TION FROM SERVICE’’ and inserting ‘‘SEVER-
ANCE FROM EMPLOYMENT’’. 

(3) SECTION 457.—Clause (ii) of section 
457(d)(1)(A) is amended by striking ‘‘is sepa-
rated from service’’ and inserting ‘‘has a sev-
erance from employment’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 

SEC. 647. PURCHASE OF SERVICE CREDIT IN GOV-
ERNMENTAL DEFINED BENEFIT 
PLANS. 

(a) 403(b) PLANS.—Subsection (b) of section 
403 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(13) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 

‘‘(B) a repayment to which section 415 does 
not apply by reason of subsection (k)(3) 
thereof.’’. 

(b) 457 PLANS.—Subsection (e) of section 
457, as amended by section 641, is amended by 
adding after paragraph (16) the following new 
paragraph: 

‘‘(17) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 

‘‘(B) a repayment to which section 415 does 
not apply by reason of subsection (k)(3) 
thereof.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trustee- 
to-trustee transfers after December 31, 2001. 
SEC. 648. EMPLOYERS MAY DISREGARD ROLL-

OVERS FOR PURPOSES OF CASH-OUT 
AMOUNTS. 

(a) QUALIFIED PLANS.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.—Section 411(a)(11) (relating to restric-
tions on certain mandatory distributions) is 
amended by adding at the end the following: 

‘‘(D) SPECIAL RULE FOR ROLLOVER CONTRIBU-
TIONS.—A plan shall not fail to meet the re-
quirements of this paragraph if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this subparagraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16).’’. 

(2) AMENDMENT OF ERISA.—Section 203(e) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1053(c)) is amended by 
adding at the end the following: 

‘‘(4) A plan shall not fail to meet the re-
quirements of this subsection if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this subparagraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16) of the 
Internal Revenue Code of 1986.’’. 

(b) ELIGIBLE DEFERRED COMPENSATION 
PLANS.—Clause (i) of section 457(e)(9)(A) is 
amended by striking ‘‘such amount’’ and in-
serting ‘‘the portion of such amount which is 
not attributable to rollover contributions (as 
defined in section 411(a)(11)(D))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2001. 
SEC. 649. MINIMUM DISTRIBUTION AND INCLU-

SION REQUIREMENTS FOR SECTION 
457 PLANS. 

(a) MINIMUM DISTRIBUTION REQUIRE-
MENTS.—Paragraph (2) of section 457(d) (re-

lating to distribution requirements) is 
amended to read as follows: 

‘‘(2) MINIMUM DISTRIBUTION REQUIRE-
MENTS.—A plan meets the minimum dis-
tribution requirements of this paragraph if 
such plan meets the requirements of section 
401(a)(9).’’. 

(b) INCLUSION IN GROSS INCOME.— 
(1) YEAR OF INCLUSION.—Subsection (a) of 

section 457 (relating to year of inclusion in 
gross income) is amended to read as follows: 

‘‘(a) YEAR OF INCLUSION IN GROSS INCOME.— 
‘‘(1) IN GENERAL.—Any amount of com-

pensation deferred under an eligible deferred 
compensation plan, and any income attrib-
utable to the amounts so deferred, shall be 
includible in gross income only for the tax-
able year in which such compensation or 
other income— 

‘‘(A) is paid to the participant or other 
beneficiary, in the case of a plan of an eligi-
ble employer described in subsection 
(e)(1)(A), and 

‘‘(B) is paid or otherwise made available to 
the participant or other beneficiary, in the 
case of a plan of an eligible employer de-
scribed in subsection (e)(1)(B). 

‘‘(2) SPECIAL RULE FOR ROLLOVER 
AMOUNTS.—To the extent provided in section 
72(t)(9), section 72(t) shall apply to any 
amount includible in gross income under this 
subsection.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) So much of paragraph (9) of section 

457(e) as precedes subparagraph (A) is amend-
ed to read as follows: 

‘‘(9) BENEFITS OF TAX EXEMPT ORGANIZATION 
PLANS NOT TREATED AS MADE AVAILABLE BY 
REASON OF CERTAIN ELECTIONS, ETC.—In the 
case of an eligible deferred compensation 
plan of an employer described in subsection 
(e)(1)(B)—’’. 

(B) Section 457(d) is amended by adding at 
the end the following new paragraph: 

‘‘(3) SPECIAL RULE FOR GOVERNMENT PLAN.— 
An eligible deferred compensation plan of an 
employer described in subsection (e)(1)(A) 
shall not be treated as failing to meet the re-
quirements of this subsection solely by rea-
son of making a distribution described in 
subsection (e)(9)(A).’’. 

(c) MODIFICATION OF TRANSITION RULES FOR 
EXISTING 457 PLANS.— 

(1) IN GENERAL.—Section 1107(c)(3)(B) of the 
Tax Reform Act of 1986 is amended by strik-
ing ‘‘or’’ at the end of clause (i), by striking 
the period at the end of clause (ii) and insert-
ing ‘‘, or’’ and by inserting after clause (ii) 
the following new clause: 

‘‘(iii) are deferred pursuant to an agree-
ment with an individual covered by an agree-
ment described in clause (ii), to the extent 
the annual amount under such agreement 
with the individual does not exceed— 

‘‘(I) the amount described in clause (ii)(II), 
multiplied by 

‘‘(II) the cumulative increase in the Con-
sumer Price Index (as published by the Bu-
reau of Labor Statistics of the Department 
of Labor).’’. 

(2) CONFORMING AMENDMENT.—The fourth 
sentence of section 1107(c)(3)(B) of the Tax 
Reform Act of 1986 is amended by striking 
‘‘This subparagraph’’ and inserting ‘‘Clauses 
(i) and (ii) of this subparagraph’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act with respect to increases in 
the Consumer Price Index after September 
30, 1993. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to distributions after December 31, 2001. 
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Subtitle E—Strengthening Pension Security 

and Enforcement 
PART I—GENERAL PROVISIONS 

SEC. 651. REPEAL OF 160 PERCENT OF CURRENT 
LIABILITY FUNDING LIMIT. 

(a) AMENDMENTS TO INTERNAL REVENUE 
CODE.—Section 412(c)(7) (relating to full- 
funding limitation) is amended— 

(1) by striking ‘‘the applicable percentage’’ 
in subparagraph (A)(i)(I) and inserting ‘‘in 
the case of plan years beginning before Janu-
ary 1, 2005, the applicable percentage’’; and 

(2) by amending subparagraph (F) to read 
as follows: 

‘‘(F) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)(i)(I), the applica-
ble percentage shall be determined in accord-
ance with the following table: 
‘‘In the case of any 

plan year beginning 
in— 

The applicable 
percentage is— 

2002 ...................................... 160
2003 ...................................... 165
2004 ...................................... 170.’’. 

(b) AMENDMENT OF ERISA.—Section 
302(c)(7) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(c)(7)) is 
amended— 

(1) by striking ‘‘the applicable percentage’’ 
in subparagraph (A)(i)(I) and inserting ‘‘in 
the case of plan years beginning before Janu-
ary 1, 2005, the applicable percentage’’, and 

(2) by amending subparagraph (F) to read 
as follows: 

‘‘(F) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)(i)(I), the applica-
ble percentage shall be determined in accord-
ance with the following table: 
‘‘In the case of any 

plan year beginning 
in— 

The applicable 
percentage is— 

2002 ...................................... 160
2003 ...................................... 165
2004 ...................................... 170.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 652. MAXIMUM CONTRIBUTION DEDUCTION 

RULES MODIFIED AND APPLIED TO 
ALL DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 404(a)(1) (relating to special rule in case 
of certain plans) is amended to read as fol-
lows: 

‘‘(D) SPECIAL RULE IN CASE OF CERTAIN 
PLANS.— 

‘‘(i) IN GENERAL.—In the case of any defined 
benefit plan, except as provided in regula-
tions, the maximum amount deductible 
under the limitations of this paragraph shall 
not be less than the unfunded termination li-
ability (determined as if the proposed termi-
nation date referred to in section 
4041(b)(2)(A)(i)(II) of the Employee Retire-
ment Income Security Act of 1974 were the 
last day of the plan year). 

‘‘(ii) PLANS WITH LESS THAN 100 PARTICI-
PANTS.—For purposes of this subparagraph, 
in the case of a plan which has less than 100 
participants for the plan year, termination 
liability shall not include the liability at-
tributable to benefit increases for highly 
compensated employees (as defined in sec-
tion 414(q)) resulting from a plan amendment 
which is made or becomes effective, which-
ever is later, within the last 2 years before 
the termination date. 

‘‘(iii) RULE FOR DETERMINING NUMBER OF 
PARTICIPANTS.—For purposes of determining 
whether a plan has more than 100 partici-
pants, all defined benefit plans maintained 
by the same employer (or any member of 
such employer’s controlled group (within the 
meaning of section 412(l)(8)(C))) shall be 
treated as one plan, but only employees of 
such member or employer shall be taken into 
account. 

‘‘(iv) PLANS MAINTAINED BY PROFESSIONAL 
SERVICE EMPLOYERS.—Clause (i) shall not 
apply to a plan described in section 
4021(b)(13) of the Employee Retirement In-
come Security Act of 1974.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(6) of section 4972(c) is amended to read as 
follows: 

‘‘(6) EXCEPTIONS.—In determining the 
amount of nondeductible contributions for 
any taxable year, there shall not be taken 
into account so much of the contributions to 
one or more defined contribution plans 
which are not deductible when contributed 
solely because of section 404(a)(7) as does not 
exceed the greater of— 

‘‘(A) the amount of contributions not in 
excess of 6 percent of compensation (within 
the meaning of section 404(a)) paid or ac-
crued (during the taxable year for which the 
contributions were made) to beneficiaries 
under the plans, or 

‘‘(B) the sum of— 
‘‘(i) the amount of contributions described 

in section 401(m)(4)(A), plus 
‘‘(ii) the amount of contributions described 

in section 402(g)(3)(A). 

For purposes of this paragraph, the deduct-
ible limits under section 404(a)(7) shall first 
be applied to amounts contributed to a de-
fined benefit plan and then to amounts de-
scribed in subparagraph (B).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 653. EXCISE TAX RELIEF FOR SOUND PEN-

SION FUNDING. 
(a) IN GENERAL.—Subsection (c) of section 

4972 (relating to nondeductible contribu-
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(7) DEFINED BENEFIT PLAN EXCEPTION.—In 
determining the amount of nondeductible 
contributions for any taxable year, an em-
ployer may elect for such year not to take 
into account any contributions to a defined 
benefit plan except to the extent that such 
contributions exceed the full-funding limita-
tion (as defined in section 412(c)(7), deter-
mined without regard to subparagraph 
(A)(i)(I) thereof). For purposes of this para-
graph, the deductible limits under section 
404(a)(7) shall first be applied to amounts 
contributed to defined contribution plans 
and then to amounts described in this para-
graph. If an employer makes an election 
under this paragraph for a taxable year, 
paragraph (6) shall not apply to such em-
ployer for such taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 654. TREATMENT OF MULTIEMPLOYER 

PLANS UNDER SECTION 415. 
(a) COMPENSATION LIMIT.— 
(1) IN GENERAL.—Paragraph (11) of section 

415(b) (relating to limitation for defined ben-
efit plans) is amended to read as follows: 

‘‘(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL AND MULTIEMPLOYER PLANS.—In the 
case of a governmental plan (as defined in 
section 414(d)) or a multiemployer plan (as 
defined in section 414(f)), subparagraph (B) of 
paragraph (1) shall not apply.’’. 

(2) CONFORMING AMENDMENT.—Section 
415(b)(7) (relating to benefits under certain 
collectively bargained plans) is amended by 
inserting ‘‘(other than a multiemployer 
plan)’’ after ‘‘defined benefit plan’’ in the 
matter preceding subparagraph (A). 

(b) COMBINING AND AGGREGATION OF 
PLANS.— 

(1) COMBINING OF PLANS.—Subsection (f) of 
section 415 (relating to combining of plans) is 
amended by adding at the end the following: 

‘‘(3) EXCEPTION FOR MULTIEMPLOYER 
PLANS.—Notwithstanding paragraph (1) and 

subsection (g), a multiemployer plan (as de-
fined in section 414(f)) shall not be combined 
or aggregated with any other plan main-
tained by an employer for purposes of apply-
ing subsection (b)(1)(B) to such plan or any 
other such plan.’’. 

(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415 
(relating to aggregation of plans) is amended 
by striking ‘‘The Secretary’’ and inserting 
‘‘Except as provided in subsection (f)(3), the 
Secretary’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 655. PROTECTION OF INVESTMENT OF EM-

PLOYEE CONTRIBUTIONS TO 401(k) 
PLANS. 

(a) IN GENERAL.—Section 1524(b) of the 
Taxpayer Relief Act of 1997 is amended to 
read as follows: 

‘‘(b) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to elective deferrals for 
plan years beginning after December 31, 1998. 

‘‘(2) NONAPPLICATION TO PREVIOUSLY AC-
QUIRED PROPERTY.—The amendments made 
by this section shall not apply to any elec-
tive deferral which is invested in assets con-
sisting of qualifying employer securities, 
qualifying employer real property, or both, if 
such assets were acquired before January 1, 
1999.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply as if in-
cluded in the provision of the Taxpayer Re-
lief Act of 1997 to which it relates. 
SEC. 656. PROHIBITED ALLOCATIONS OF STOCK 

IN S CORPORATION ESOP. 

(a) IN GENERAL.—Section 409 (relating to 
qualifications for tax credit employee stock 
ownership plans) is amended by redesig-
nating subsection (p) as subsection (q) and 
by inserting after subsection (o) the fol-
lowing new subsection: 

‘‘(p) PROHIBITED ALLOCATIONS OF SECURI-
TIES IN AN S CORPORATION.— 

‘‘(1) IN GENERAL.—An employee stock own-
ership plan holding employer securities con-
sisting of stock in an S corporation shall 
provide that no portion of the assets of the 
plan attributable to (or allocable in lieu of) 
such employer securities may, during a non-
allocation year, accrue (or be allocated di-
rectly or indirectly under any plan of the 
employer meeting the requirements of sec-
tion 401(a)) for the benefit of any disqualified 
person. 

‘‘(2) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—If a plan fails to meet 

the requirements of paragraph (1), the plan 
shall be treated as having distributed to any 
disqualified person the amount allocated to 
the account of such person in violation of 
paragraph (1) at the time of such allocation. 

‘‘(B) CROSS REFERENCE.— 

‘‘For excise tax relating to violations of 
paragraph (1) and ownership of synthetic eq-
uity, see section 4979A. 

‘‘(3) NONALLOCATION YEAR.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘nonallocation 
year’ means any plan year of an employee 
stock ownership plan if, at any time during 
such plan year— 

‘‘(i) such plan holds employer securities 
consisting of stock in an S corporation, and 

‘‘(ii) disqualified persons own at least 50 
percent of the number of shares of stock in 
the S corporation. 

‘‘(B) ATTRIBUTION RULES.—For purposes of 
subparagraph (A)— 

‘‘(i) IN GENERAL.—The rules of section 
318(a) shall apply for purposes of determining 
ownership, except that— 
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‘‘(I) in applying paragraph (1) thereof, the 

members of an individual’s family shall in-
clude members of the family described in 
paragraph (4)(D), and 

‘‘(II) paragraph (4) thereof shall not apply. 
‘‘(ii) DEEMED-OWNED SHARES.—Notwith-

standing the employee trust exception in 
section 318(a)(2)(B)(i), an individual shall be 
treated as owning deemed-owned shares of 
the individual. 
Solely for purposes of applying paragraph (5), 
this subparagraph shall be applied after the 
attribution rules of paragraph (5) have been 
applied. 

‘‘(4) DISQUALIFIED PERSON.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘disqualified 
person’ means any person if— 

‘‘(i) the aggregate number of deemed- 
owned shares of such person and the mem-
bers of such person’s family is at least 20 per-
cent of the number of deemed-owned shares 
of stock in the S corporation, or 

‘‘(ii) in the case of a person not described 
in clause (i), the number of deemed-owned 
shares of such person is at least 10 percent of 
the number of deemed-owned shares of stock 
in such corporation. 

‘‘(B) TREATMENT OF FAMILY MEMBERS.—In 
the case of a disqualified person described in 
subparagraph (A)(i), any member of such per-
son’s family with deemed-owned shares shall 
be treated as a disqualified person if not oth-
erwise treated as a disqualified person under 
subparagraph (A). 

‘‘(C) DEEMED-OWNED SHARES.— 
‘‘(i) IN GENERAL.—The term ‘deemed-owned 

shares’ means, with respect to any person— 
‘‘(I) the stock in the S corporation consti-

tuting employer securities of an employee 
stock ownership plan which is allocated to 
such person under the plan, and 

‘‘(II) such person’s share of the stock in 
such corporation which is held by such plan 
but which is not allocated under the plan to 
participants. 

‘‘(ii) PERSON’S SHARE OF UNALLOCATED 
STOCK.—For purposes of clause (i)(II), a per-
son’s share of unallocated S corporation 
stock held by such plan is the amount of the 
unallocated stock which would be allocated 
to such person if the unallocated stock were 
allocated to all participants in the same pro-
portions as the most recent stock allocation 
under the plan. 

‘‘(D) MEMBER OF FAMILY.—For purposes of 
this paragraph, the term ‘member of the 
family’ means, with respect to any indi-
vidual— 

‘‘(i) the spouse of the individual, 
‘‘(ii) an ancestor or lineal descendant of 

the individual or the individual’s spouse, 
‘‘(iii) a brother or sister of the individual 

or the individual’s spouse and any lineal de-
scendant of the brother or sister, and 

‘‘(iv) the spouse of any individual described 
in clause (ii) or (iii). 
A spouse of an individual who is legally sepa-
rated from such individual under a decree of 
divorce or separate maintenance shall not be 
treated as such individual’s spouse for pur-
poses of this subparagraph. 

‘‘(5) TREATMENT OF SYNTHETIC EQUITY.—For 
purposes of paragraphs (3) and (4), in the case 
of a person who owns synthetic equity in the 
S corporation, except to the extent provided 
in regulations, the shares of stock in such 
corporation on which such synthetic equity 
is based shall be treated as outstanding 
stock in such corporation and deemed-owned 
shares of such person if such treatment of 
synthetic equity of 1 or more such persons 
results in— 

‘‘(A) the treatment of any person as a dis-
qualified person, or 

‘‘(B) the treatment of any year as a non-
allocation year. 

For purposes of this paragraph, synthetic eq-
uity shall be treated as owned by a person in 
the same manner as stock is treated as 
owned by a person under the rules of para-
graphs (2) and (3) of section 318(a). If, with-
out regard to this paragraph, a person is 
treated as a disqualified person or a year is 
treated as a nonallocation year, this para-
graph shall not be construed to result in the 
person or year not being so treated. 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) EMPLOYEE STOCK OWNERSHIP PLAN.— 
The term ‘employee stock ownership plan’ 
has the meaning given such term by section 
4975(e)(7). 

‘‘(B) EMPLOYER SECURITIES.—The term ‘em-
ployer security’ has the meaning given such 
term by section 409(l). 

‘‘(C) SYNTHETIC EQUITY.—The term ‘syn-
thetic equity’ means any stock option, war-
rant, restricted stock, deferred issuance 
stock right, or similar interest or right that 
gives the holder the right to acquire or re-
ceive stock of the S corporation in the fu-
ture. Except to the extent provided in regu-
lations, synthetic equity also includes a 
stock appreciation right, phantom stock 
unit, or similar right to a future cash pay-
ment based on the value of such stock or ap-
preciation in such value. 

‘‘(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section.’’. 

(b) COORDINATION WITH SECTION 4975(e)(7).— 
The last sentence of section 4975(e)(7) (defin-
ing employee stock ownership plan) is 
amended by inserting ‘‘, section 409(p),’’ after 
‘‘409(n)’’. 

(c) EXCISE TAX.— 
(1) APPLICATION OF TAX.—Subsection (a) of 

section 4979A (relating to tax on certain pro-
hibited allocations of employer securities) is 
amended— 

(A) by striking ‘‘or’’ at the end of para-
graph (1), and 

(B) by striking all that follows paragraph 
(2) and inserting the following: 

‘‘(3) there is any allocation of employer se-
curities which violates the provisions of sec-
tion 409(p), or a nonallocation year described 
in subsection (e)(2)(C) with respect to an em-
ployee stock ownership plan, or 

‘‘(4) any synthetic equity is owned by a dis-
qualified person in any nonallocation year, 
there is hereby imposed a tax on such alloca-
tion or ownership equal to 50 percent of the 
amount involved.’’. 

(2) LIABILITY.—Section 4979A(c) (defining 
liability for tax) is amended to read as fol-
lows: 

‘‘(c) LIABILITY FOR TAX.—The tax imposed 
by this section shall be paid— 

‘‘(1) in the case of an allocation referred to 
in paragraph (1) or (2) of subsection (a), by— 

‘‘(A) the employer sponsoring such plan, or 
‘‘(B) the eligible worker-owned coopera-

tive, 
which made the written statement described 
in section 664(g)(1)(E) or in section 
1042(b)(3)(B) (as the case may be), and 

‘‘(2) in the case of an allocation or owner-
ship referred to in paragraph (3) or (4) of sub-
section (a), by the S corporation the stock in 
which was so allocated or owned.’’. 

(3) DEFINITIONS.—Section 4979A(e) (relating 
to definitions) is amended to read as follows: 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) DEFINITIONS.—Except as provided in 
paragraph (2), terms used in this section 
have the same respective meanings as when 
used in sections 409 and 4978. 

‘‘(2) SPECIAL RULES RELATING TO TAX IM-
POSED BY REASON OF PARAGRAPH (3) OR (4) OF 
SUBSECTION (a).— 

‘‘(A) PROHIBITED ALLOCATIONS.—The 
amount involved with respect to any tax im-
posed by reason of subsection (a)(3) is the 
amount allocated to the account of any per-
son in violation of section 409(p)(1). 

‘‘(B) SYNTHETIC EQUITY.—The amount in-
volved with respect to any tax imposed by 
reason of subsection (a)(4) is the value of the 
shares on which the synthetic equity is 
based. 

‘‘(C) SPECIAL RULE DURING FIRST NON-
ALLOCATION YEAR.—For purposes of subpara-
graph (A), the amount involved for the first 
nonallocation year of any employee stock 
ownership plan shall be determined by tak-
ing into account the total value of all the 
deemed-owned shares of all disqualified per-
sons with respect to such plan. 

‘‘(D) STATUTE OF LIMITATIONS.—The statu-
tory period for the assessment of any tax im-
posed by this section by reason of paragraph 
(3) or (4) of subsection (a) shall not expire be-
fore the date which is 3 years from the later 
of— 

‘‘(i) the allocation or ownership referred to 
in such paragraph giving rise to such tax, or 

‘‘(ii) the date on which the Secretary is no-
tified of such allocation or ownership.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan years begin-
ning after December 31, 2002. 

(2) EXCEPTION FOR CERTAIN PLANS.—In the 
case of any— 

(A) employee stock ownership plan estab-
lished after July 11, 2000, or 

(B) employee stock ownership plan estab-
lished on or before such date if employer se-
curities held by the plan consist of stock in 
a corporation with respect to which an elec-
tion under section 1362(a) of the Internal 
Revenue Code of 1986 is not in effect on such 
date, 
the amendments made by this section shall 
apply to plan years ending after July 11, 2000. 
SEC. 657. AUTOMATIC ROLLOVERS OF CERTAIN 

MANDATORY DISTRIBUTIONS. 

(a) DIRECT TRANSFERS OF MANDATORY DIS-
TRIBUTIONS.— 

(1) IN GENERAL.—Section 401(a)(31) (relating 
to optional direct transfer of eligible roll-
over distributions), as amended by section 
643, is amended by redesignating subpara-
graphs (B), (C), and (D) as subparagraphs (C), 
(D), and (E), respectively, and by inserting 
after subparagraph (A) the following new 
subparagraph: 

‘‘(B) CERTAIN MANDATORY DISTRIBUTIONS.— 
‘‘(i) IN GENERAL.—In case of a trust which 

is part of an eligible plan, such trust shall 
not constitute a qualified trust under this 
section unless the plan of which such trust is 
a part provides that if— 

‘‘(I) a distribution described in clause (ii) 
in excess of $1,000 is made, and 

‘‘(II) the distributee does not make an elec-
tion under subparagraph (A) and does not 
elect to receive the distribution directly, 
the plan administrator shall make such 
transfer to an individual retirement account 
or annuity of a designated trustee or issuer 
and shall notify the distributee in writing 
(either separately or as part of the notice 
under section 402(f)) that the distribution 
may be transferred without cost or penalty 
to another individual account or annuity. 

‘‘(ii) ELIGIBLE PLAN.—For purposes of 
clause (i), the term ‘eligible plan’ means a 
plan which provides that any nonforfeitable 
accrued benefit for which the present value 
(as determined under section 411(a)(11)) does 
not exceed $5,000 shall be immediately dis-
tributed to the participant.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading of section 401(a)(31) is 

amended by striking ‘‘OPTIONAL DIRECT’’ and 
inserting ‘‘DIRECT’’. 
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(B) Section 401(a)(31)(C), as redesignated by 

paragraph (1), is amended by striking ‘‘Sub-
paragraph (A)’’ and inserting ‘‘Subpara-
graphs (A) and (B)’’. 

(b) NOTICE REQUIREMENT.—Section 402(f)(1) 
(relating to written explanation to recipients 
of distributions eligible for rollover treat-
ment) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D), and by 
adding at the end the following new subpara-
graph: 

‘‘(E) if applicable, of the provision requir-
ing a direct trustee-to-trustee transfer of a 
distribution under section 401(a)(31)(B) un-
less the recipient elects otherwise.’’. 

(c) FIDUCIARY RULES.— 
(1) IN GENERAL.—Section 404(c) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104(c)) is amended by adding 
at the end the following new paragraph: 

‘‘(3) In the case of a pension plan which 
makes a transfer to an individual retirement 
account or annuity of a designated trustee or 
issuer under section 401(a)(31)(B) of the Inter-
nal Revenue Code of 1986, the participant or 
beneficiary shall, for purposes of paragraph 
(1), be treated as exercising control over the 
assets in the account or annuity upon the 
earlier of— 

‘‘(A) a rollover of all or a portion of the 
amount to another individual retirement ac-
count or annuity; or 

‘‘(B) one year after the transfer is made.’’. 
(2) REGULATIONS.— 
(A) AUTOMATIC ROLLOVER SAFE HARBOR.— 

The Secretary of Labor shall promulgate 
regulations to provide guidance regarding 
meeting the fiduciary requirements of sec-
tion 404(a) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1104(a)) 
in the case of a pension plan which makes a 
transfer under section 401(a)(31)(B) of the In-
ternal Revenue Code of 1986. 

(B) USE OF LOW-COST INDIVIDUAL RETIRE-
MENT PLANS.—The Secretary of the Treasury 
and the Secretary of Labor shall promulgate 
such regulations as necessary to encourage 
the use of low-cost individual retirement 
plans for purposes of transfers under section 
401(a)(31)(B) of the Internal Revenue Code of 
1986 and for other uses as appropriate to pro-
mote the preservation of assets for retire-
ment income purposes. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsection (c) are prescribed. 
SEC. 658. CLARIFICATION OF TREATMENT OF 

CONTRIBUTIONS TO MULTIEM-
PLOYER PLAN. 

(a) NOT CONSIDERED METHOD OF ACCOUNT-
ING.—For purposes of section 446 of the Inter-
nal Revenue Code of 1986, a determination 
under section 404(a)(6) of such Code regarding 
the taxable year with respect to which a con-
tribution to a multiemployer pension plan is 
deemed made shall not be treated as a meth-
od of accounting of the taxpayer. No deduc-
tion shall be allowed for any taxable year for 
any contribution to a multiemployer pension 
plan with respect to which a deduction was 
previously allowed. 

(b) REGULATIONS.—The Secretary of the 
Treasury shall promulgate such regulations 
as necessary to clarify that a taxpayer shall 
not be allowed, with respect to any taxable 
year, an aggregate amount of deductions for 
contributions to a multiemployer pension 
plan which exceeds the amount of such con-
tributions made or deemed made under sec-
tion 404(a)(6) of the Internal Revenue Code of 
1986 to such plan. 

(c) EFFECTIVE DATE.—Subsection (a), and 
any regulations promulgated under sub-
section (b), shall be effective for years end-
ing after the date of the enactment of this 
Act. 

PART II—TREATMENT OF PLAN AMEND-
MENTS REDUCING FUTURE BENEFIT AC-
CRUALS 

SEC. 659. NOTICE REQUIRED FOR PENSION PLAN 
AMENDMENTS HAVING THE EFFECT 
OF SIGNIFICANTLY REDUCING FU-
TURE BENEFIT ACCRUALS. 

(a) EXCISE TAX.— 
(1) IN GENERAL.—Chapter 43 (relating to 

qualified pension, etc., plans) is amended by 
adding at the end the following new section: 
‘‘SEC. 4980F. FAILURE TO PROVIDE NOTICE OF 

PENSION PLAN AMENDMENTS RE-
DUCING BENEFIT ACCRUALS. 

‘‘(a) IMPOSITION OF TAX.—There is hereby 
imposed a tax on the failure of an applicable 
pension plan to meet the requirements of 
subsection (e) with respect to any applicable 
individual. 

‘‘(b) AMOUNT OF TAX.— 
‘‘(1) IN GENERAL.—The amount of the tax 

imposed by subsection (a) on any failure 
with respect to any applicable individual 
shall be $100 for each day in the noncompli-
ance period with respect to such failure. 

‘‘(2) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance pe-
riod’ means, with respect to any failure, the 
period beginning on the date the failure first 
occurs and ending on the date the notice to 
which the failure relates is provided or the 
failure is otherwise corrected. 

‘‘(c) LIMITATIONS ON AMOUNT OF TAX.— 
‘‘(1) TAX NOT TO APPLY WHERE FAILURE NOT 

DISCOVERED AND REASONABLE DILIGENCE EXER-
CISED.—No tax shall be imposed by sub-
section (a) on any failure during any period 
for which it is established to the satisfaction 
of the Secretary that any person subject to 
liability for the tax under subsection (d) did 
not know that the failure existed and exer-
cised reasonable diligence to meet the re-
quirements of subsection (e). 

‘‘(2) TAX NOT TO APPLY TO FAILURES COR-
RECTED WITHIN 30 DAYS.—No tax shall be im-
posed by subsection (a) on any failure if— 

‘‘(A) any person subject to liability for the 
tax under subsection (d) exercised reasonable 
diligence to meet the requirements of sub-
section (e), and 

‘‘(B) such person provides the notice de-
scribed in subsection (e) during the 30-day 
period beginning on the first date such per-
son knew, or exercising reasonable diligence 
would have known, that such failure existed. 

‘‘(3) OVERALL LIMITATION FOR UNINTEN-
TIONAL FAILURES.— 

‘‘(A) IN GENERAL.—If the person subject to 
liability for tax under subsection (d) exer-
cised reasonable diligence to meet the re-
quirements of subsection (e), the tax imposed 
by subsection (a) for failures during the tax-
able year of the employer (or, in the case of 
a multiemployer plan, the taxable year of 
the trust forming part of the plan) shall not 
exceed $500,000. For purposes of the preceding 
sentence, all multiemployer plans of which 
the same trust forms a part shall be treated 
as 1 plan. 

‘‘(B) TAXABLE YEARS IN THE CASE OF CER-
TAIN CONTROLLED GROUPS.—For purposes of 
this paragraph, if all persons who are treated 
as a single employer for purposes of this sec-
tion do not have the same taxable year, the 
taxable years taken into account shall be de-
termined under principles similar to the 
principles of section 1561. 

‘‘(4) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of 
such tax would be excessive or otherwise in-
equitable relative to the failure involved. 

‘‘(d) LIABILITY FOR TAX.—The following 
shall be liable for the tax imposed by sub-
section (a): 

‘‘(1) In the case of a plan other than a mul-
tiemployer plan, the employer. 

‘‘(2) In the case of a multiemployer plan, 
the plan. 

‘‘(e) NOTICE REQUIREMENTS FOR PLAN 
AMENDMENTS SIGNIFICANTLY REDUCING BEN-
EFIT ACCRUALS.— 

‘‘(1) IN GENERAL.—If the sponsor of an ap-
plicable pension plan adopts an amendment 
which has the effect of significantly reducing 
the rate of future benefit accrual of 1 or 
more participants, the plan administrator 
shall, not later than the 45th day before the 
effective date of the amendment, provide 
written notice to each applicable individual 
(and to each employee organization rep-
resenting applicable individuals) which— 

‘‘(A) sets forth a summary of the plan 
amendment and the effective date of the 
amendment, 

‘‘(B) includes a statement that the plan 
amendment is expected to significantly re-
duce the rate of future benefit accrual, 

‘‘(C) includes a description of the classes of 
employees reasonably expected to be affected 
by the reduction in the rate of future benefit 
accrual, 

‘‘(D) sets forth examples illustrating how 
the plan will change benefits for such classes 
of employees, 

‘‘(E) if paragraph (2) applies to the plan 
amendment, includes a notice that the plan 
administrator will provide a benefit esti-
mation tool kit described in paragraph (2)(B) 
to each applicable individual no later than 
the date required under paragraph (2)(A), and 

‘‘(F) includes a notice of each applicable 
individual’s right under Federal law to re-
ceive, and of the procedures for requesting, 
an annual benefit statement. 

‘‘(2) REQUIREMENT TO PROVIDE BENEFIT ESTI-
MATION TOOL KIT.— 

‘‘(A) IN GENERAL.—If a plan amendment re-
sults in the significant restructuring of the 
plan benefit formula (as determined under 
regulations prescribed by the Secretary), the 
plan administrator shall, not later than the 
15th day before the effective date of the 
amendment, provide a benefit estimation 
tool kit described in subparagraph (B) to 
each applicable individual. If such plan 
amendment occurs within 12 months of an 
event described in section 410(b)(6)(C), the 
plan administrator shall in no event be re-
quired to provide the benefit estimation tool 
kit to applicable individuals affected by the 
event before the date which is 12 months 
after the date on which notice under para-
graph (1) is given to such applicable individ-
uals. 

‘‘(B) BENEFIT ESTIMATION TOOL KIT.—The 
benefit estimation tool kit described in this 
subparagraph shall include the following in-
formation: 

‘‘(i) Sufficient information to enable an ap-
plicable individual to estimate the individ-
ual’s projected benefits under the terms of 
the plan in effect both before and after the 
adoption of the amendment. 

‘‘(ii) The formulas and actuarial assump-
tions necessary to estimate under both such 
plan terms a single life annuity at appro-
priate ages, and, when available, a lump sum 
distribution. 

‘‘(iii) The interest rate used to compute a 
lump sum distribution and information as to 
whether the value of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of section 411(d)(6)(B)(i)) is in-
cluded in the lump sum distribution. 

‘‘(3) NOTICE TO DESIGNEE.—Any notice 
under paragraph (1) or (2) may be provided to 
a person designated, in writing, by the per-
son to which it would otherwise be provided. 

‘‘(4) FORM OF EXPLANATION.—The informa-
tion required to be provided under this sub-
section shall be provided in a manner cal-
culated to be reasonably understood by the 
average plan participant. 
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‘‘(f) DEFINITIONS AND SPECIAL RULES.—For 

purposes of this section— 
‘‘(1) APPLICABLE INDIVIDUAL.— 
‘‘(A) IN GENERAL.—The term ‘applicable in-

dividual’ means, with respect to any plan 
amendment— 

‘‘(i) each participant in the plan, and 
‘‘(ii) any beneficiary who is an alternate 

payee (within the meaning of section 
414(p)(8)) under an applicable qualified do-
mestic relations order (within the meaning 
of section 414(p)(1)(A)), 
whose rate of future benefit accrual under 
the plan may reasonably be expected to be 
significantly reduced by such plan amend-
ment. 

‘‘(B) EXCEPTION FOR PARTICIPANTS WITH 
LESS THAN 1 YEAR OF PARTICIPATION.—Such 
term shall not include a participant who has 
less than 1 year of participation (within the 
meaning of section 411(b)(4)) under the plan 
as of the effective date of the plan amend-
ment. 

‘‘(2) APPLICABLE PENSION PLAN.—The term 
‘applicable pension plan’ means— 

‘‘(A) a defined benefit plan, or 
‘‘(B) an individual account plan which is 

subject to the funding standards of section 
412. 
Such term shall not include a governmental 
plan (within the meaning of section 414(d)), a 
church plan (within the meaning of section 
414(e)) with respect to which an election 
under section 410(d) has not been made, or 
any other plan to which section 204(h) of the 
Employee Retirement Income Security Act 
of 1974 does not apply. 

‘‘(3) EARLY RETIREMENT.—A plan amend-
ment which eliminates or significantly re-
duces any early retirement benefit or retire-
ment-type subsidy (within the meaning of 
section 411(d)(6)(B)(i)) shall be treated as 
having the effect of significantly reducing 
the rate of future benefit accrual. 

‘‘(g) REGULATIONS.—The Secretary shall, 
not later than 1 year after the date of the en-
actment of this section, issue— 

‘‘(1) the regulations described in subsection 
(e)(2)(A) and section 204(h)(2)(A) of the Em-
ployee Retirement Income Security Act of 
1974, and 

‘‘(2) guidance for both of the examples de-
scribed in subsection (e)(1)(D) and section 
204(h)(1)(D) of the Employee Retirement In-
come Security Act of 1974 and the benefit es-
timation tool kit described in subsection 
(e)(2)(B) and section 204(h)(2)(B) of the Em-
ployee Retirement Income Security Act of 
1974. 

‘‘(h) NEW TECHNOLOGIES.—The Secretary 
may by regulation allow any notice under 
paragraph (1) or (2) of subsection (e) to be 
provided by using new technologies. Such 
regulations shall ensure that at least one op-
tion for providing such notice is not depend-
ent on new technologies.’’ 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 43 is amended by adding 
at the end the following new item: 

‘‘Sec. 4980F. Failure to provide notice of pen-
sion plan amendments reducing 
benefit accruals.’’ 

(b) AMENDMENT OF ERISA.—Section 204(h) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1054(h)) is amended 
to read as follows: 

‘‘(h)(1) If an applicable pension plan is 
amended so as to provide a significant reduc-
tion in the rate of future benefit accrual of 
1 or more participants, the plan adminis-
trator shall, not later than the 45th day be-
fore the effective date of the amendment, 
provide written notice to each applicable in-
dividual (and to each employee organization 
representing applicable individuals) which— 

‘‘(A) sets forth a summary of the plan 
amendment and the effective date of the 
amendment, 

‘‘(B) includes a statement that the plan 
amendment is expected to significantly re-
duce the rate of future benefit accrual, 

‘‘(C) includes a description of the classes of 
employees reasonably expected to be affected 
by the reduction in the rate of future benefit 
accrual, 

‘‘(D) sets forth examples illustrating how 
the plan will change benefits for such classes 
of employees, 

‘‘(E) if paragraph (2) applies to the plan 
amendment, includes a notice that the plan 
administrator will provide a benefit esti-
mation tool kit described in paragraph (2)(B) 
to each applicable individual no later than 
the date required under paragraph (2)(A), and 

‘‘(F) includes a notice of each applicable 
individual’s right under Federal law to re-
ceive, and of the procedures for requesting, 
an annual benefit statement. 

‘‘(2)(A) If a plan amendment results in the 
significant restructuring of the plan benefit 
formula (as determined under regulations 
prescribed by the Secretary of the Treasury), 
the plan administrator shall, not later than 
the 15th day before the effective date of the 
amendment, provide a benefit estimation 
tool kit described in subparagraph (B) to 
each applicable individual. If such plan 
amendment occurs within 12 months of an 
event described in section 410(b)(6)(C) of the 
Internal Revenue Code of 1986, the plan ad-
ministrator shall in no event be required to 
provide the benefit estimation tool kit to ap-
plicable individuals affected by the event be-
fore the date which is 12 months after the 
date on which notice under paragraph (1) is 
given to such applicable individuals. 

‘‘(B) The benefit estimation tool kit de-
scribed in this subparagraph shall include 
the following information: 

‘‘(i) Sufficient information to enable an ap-
plicable individual to estimate the individ-
ual’s projected benefits under the terms of 
the plan in effect both before and after the 
adoption of the amendment. 

‘‘(ii) The formulas and actuarial assump-
tions necessary to estimate under both such 
plan terms a single life annuity at appro-
priate ages, and, when available, a lump sum 
distribution. 

‘‘(iii) The interest rate used to compute a 
lump sum distribution and information as to 
whether the value of any early retirement 
benefit or retirement-type subsidy (within 
the meaning of subsection (g)(2)(A)) is in-
cluded in the lump sum distribution. 

‘‘(3) Any notice under paragraph (1) or (2) 
may be provided to a person designated, in 
writing, by the person to which it would oth-
erwise be provided. 

‘‘(4) The information required to be pro-
vided under this subsection shall be provided 
in a manner calculated to be reasonably un-
derstood by the average participant. 

‘‘(5)(A) In the case of any failure to exer-
cise due diligence in meeting any require-
ment of this subsection with respect to any 
plan amendment, the provisions of the appli-
cable pension plan shall be applied as if such 
plan amendment entitled all applicable indi-
viduals to the greater of— 

‘‘(i) the benefits to which they would have 
been entitled without regard to such amend-
ment, or 

‘‘(ii) the benefits under the plan with re-
gard to such amendment. 

‘‘(B) For purposes of subparagraph (A), 
there is a failure to exercise due diligence in 
meeting the requirements of this subsection 
if such failure is within the control of the 
plan sponsor and is— 

‘‘(i) an intentional failure (including any 
failure to promptly provide the required no-
tice or information after the plan adminis-
trator discovers an unintentional failure to 
meet the requirements of this subsection), 

‘‘(ii) a failure to provide most of the indi-
viduals with most of the information they 

are entitled to receive under this subsection, 
or 

‘‘(iii) a failure to exercise due diligence 
which is determined under regulations pre-
scribed by the Secretary of the Treasury. 

‘‘(C) For excise tax on failure to meet re-
quirements, see section 4980F of the Internal 
Revenue Code of 1986. 

‘‘(5)(A) For purposes of this subsection, the 
term ‘applicable individual’ means, with re-
spect to any plan amendment— 

‘‘(i) each participant in the plan, and 
‘‘(ii) any beneficiary who is an alternate 

payee (within the meaning of section 
206(d)(3)(K)) under an applicable qualified do-
mestic relations order (within the meaning 
of section 206(d)(3)(B)), 
whose rate of future benefit accrual under 
the plan may reasonably be expected to be 
significantly reduced by such plan amend-
ment. 

‘‘(B) Such term shall not include a partici-
pant who has less than 1 year of participa-
tion (within the meaning of subsection (b)(4)) 
under the plan as of the effective date of the 
plan amendment. 

‘‘(6) For purposes of this subsection, the 
term ‘applicable pension plan’ means— 

‘‘(A) a defined benefit plan, or 
‘‘(B) an individual account plan which is 

subject to the funding standards of section 
302. 

‘‘(7) For purposes of this subsection, a plan 
amendment which eliminates or signifi-
cantly reduces any early retirement benefit 
or retirement-type subsidy (within the 
meaning of section 204(g)(2)(A)) shall be 
treated as having the effect of significantly 
reducing the rate of future benefit accrual. 

‘‘(8) The Secretary of the Treasury may by 
regulation allow any notice under this sub-
section to be provided by using new tech-
nologies. Such regulation shall ensure that 
at least one option for providing such notice 
is not dependent on new technologies.’’ 

(c) REGULATIONS RELATING TO EARLY RE-
TIREMENT SUBSIDIES.—The Secretary of the 
Treasury or the Secretary’s delegate shall, 
not later than 1 year after the date of the en-
actment of this Act, issue regulations relat-
ing to early retirement benefits or retire-
ment-type subsidies described in section 
411(d)(6)(B)(i) of the Internal Revenue Code 
of 1986 and section 204(g)(2)(A) of the Em-
ployee Retirement Income Security Act of 
1974. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan amendments 
taking effect on or after the date of the en-
actment of this Act. 

(2) TRANSITION.—Until such time as the 
Secretary of the Treasury issues regulations 
under section 4980F(e)(2) of the Internal Rev-
enue Code of 1986 and section 204(h)(2) of the 
Employee Retirement Income Security Act 
of 1974 (as added by the amendments made by 
this section), a plan shall be treated as meet-
ing the requirements of such sections if it 
makes a good faith effort to comply with 
such requirements. 

(3) SPECIAL NOTICE RULES.—The period for 
providing any notice required by the amend-
ments made by this section shall not end be-
fore the date which is 3 months after the 
date of the enactment of this Act. 

(d) STUDY.—The Secretary of the Treasury 
shall prepare a report on the effects of sig-
nificant restructurings of plan benefit for-
mulas of traditional defined benefit plans. 
Such study shall examine the effects of such 
restructurings on longer service partici-
pants, including the incidence and effects of 
‘‘wear away’’ provisions under which partici-
pants earn no additional benefits for a period 
of time after restructuring. As soon as prac-
ticable, but not later than one year after the 
date of enactment of this Act, the Secretary 
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shall submit such report, together with rec-
ommendations thereon, to the Committee on 
Ways and Means and the Committee on Edu-
cation and the Workforce of the House of 
Representatives and the Committee on Fi-
nance and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate. 

Subtitle F—Reducing Regulatory Burdens 
SEC. 661. MODIFICATION OF TIMING OF PLAN 

VALUATIONS. 
(a) IN GENERAL.—Paragraph (9) of section 

412(c) (relating to annual valuation) is 
amended to read as follows: 

‘‘(9) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) ELECTION TO USE PRIOR YEAR VALU-
ATION.—The valuation referred to in subpara-
graph (A) may be made as of a date within 
the plan year prior to the year to which the 
valuation refers if— 

‘‘(I) an election is in effect under this 
clause with respect to the plan, and 

‘‘(II) as of such date, the value of the assets 
of the plan are not less than 125 percent of 
the plan’s current liability (as defined in 
paragraph (7)(B)). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) ELECTION.—An election under clause 
(ii), once made, shall be irrevocable without 
the consent of the Secretary.’’. 

(b) AMENDMENT OF ERISA.—Paragraph (9) 
of section 302(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1053(c)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(9)’’, and 
(2) by adding at the end the following: 
‘‘(B)(i) Except as provided in clause (ii), 

the valuation referred to in subparagraph (A) 
shall be made as of a date within the plan 
year to which the valuation refers or within 
one month prior to the beginning of such 
year. 

‘‘(ii) The valuation referred to in subpara-
graph (A) may be made as of a date within 
the plan year prior to the year to which the 
valuation refers if— 

‘‘(I) an election is in effect under this 
clause with respect to the plan, and 

‘‘(II) as of such date, the value of the assets 
of the plan are not less than 125 percent of 
the plan’s current liability (as defined in 
paragraph (7)(B)). 

‘‘(iii) Information under clause (ii) shall, in 
accordance with regulations, be actuarially 
adjusted to reflect significant differences in 
participants. 

‘‘(iv) An election under clause (ii), once 
made, shall be irrevocable without the con-
sent of the Secretary of the Treasury.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 662. ESOP DIVIDENDS MAY BE REINVESTED 

WITHOUT LOSS OF DIVIDEND DE-
DUCTION. 

(a) IN GENERAL.—Section 404(k)(2)(A) (de-
fining applicable dividends) is amended by 
striking ‘‘or’’ at the end of clause (ii), by re-
designating clause (iii) as clause (iv), and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) is, at the election of such partici-
pants or their beneficiaries— 

‘‘(I) payable as provided in clause (i) or (ii), 
or 

‘‘(II) paid to the plan and reinvested in 
qualifying employer securities, or’’. 

(b) LIMITATION ON AMOUNT OF DEDUCTION.— 
Section 404(k)(1) (relating to deduction for 
dividends paid on certain employer securi-
ties) is amended to read as follows: 

‘‘(1) DEDUCTION ALLOWED.— 
‘‘(A) IN GENERAL.—In the case of a C cor-

poration, there shall be allowed as a deduc-
tion for the taxable year an amount equal 
to— 

‘‘(i) the amount of any applicable dividend 
described in clause (i), (ii), or (iv) of para-
graph (2)(A), and 

‘‘(ii) the applicable percentage of any ap-
plicable dividend described in clause (iii), 
paid in cash by such corporation during the 
taxable year with respect to applicable em-
ployer securities. Such deduction shall be in 
addition to the deduction allowed subsection 
(a). 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
‘‘For taxable years be-

ginning in: 
The applicable 
percentage is: 

2002, 2003, and 2004 ..................25 percent
2005, 2006, and 2007 ..................50 percent
2008, 2009, and 2010 ..................75 percent
2011 and thereafter .................100 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 663. REPEAL OF TRANSITION RULE RELAT-

ING TO CERTAIN HIGHLY COM-
PENSATED EMPLOYEES. 

(a) IN GENERAL.—Paragraph (4) of section 
1114(c) of the Tax Reform Act of 1986 is here-
by repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall apply to plan years be-
ginning after December 31, 2001. 
SEC. 664. EMPLOYEES OF TAX-EXEMPT ENTITIES. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall modify Treasury Regulations 
section 1.410(b)–6(g) to provide that employ-
ees of an organization described in section 
403(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 who are eligible to make contribu-
tions under section 403(b) of such Code pursu-
ant to a salary reduction agreement may be 
treated as excludable with respect to a plan 
under section 401(k) or (m) of such Code that 
is provided under the same general arrange-
ment as a plan under such section 401(k), if— 

(1) no employee of an organization de-
scribed in section 403(b)(1)(A)(i) of such Code 
is eligible to participate in such section 
401(k) plan or section 401(m) plan; and 

(2) 95 percent of the employees who are not 
employees of an organization described in 
section 403(b)(1)(A)(i) of such Code are eligi-
ble to participate in such plan under such 
section 401(k) or (m). 

(b) EFFECTIVE DATE.—The modification re-
quired by subsection (a) shall apply as of the 
same date set forth in section 1426(b) of the 
Small Business Job Protection Act of 1996. 
SEC. 665. CLARIFICATION OF TREATMENT OF EM-

PLOYER-PROVIDED RETIREMENT 
ADVICE. 

(a) IN GENERAL.—Subsection (a) of section 
132 (relating to exclusion from gross income) 
is amended by striking ‘‘or’’ at the end of 
paragraph (5), by striking the period at the 
end of paragraph (6) and inserting ‘‘, or’’, and 
by adding at the end the following new para-
graph: 

‘‘(7) qualified retirement planning serv-
ices.’’. 

(b) QUALIFIED RETIREMENT PLANNING SERV-
ICES DEFINED.—Section 132 is amended by re-

designating subsection (m) as subsection (n) 
and by inserting after subsection (l) the fol-
lowing: 

‘‘(m) QUALIFIED RETIREMENT PLANNING 
SERVICES.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified retirement planning 
services’ means any retirement planning ad-
vice or information provided to an employee 
and his spouse by an employer maintaining a 
qualified employer plan. 

‘‘(2) NONDISCRIMINATION RULE.—Subsection 
(a)(7) shall apply in the case of highly com-
pensated employees only if such services are 
available on substantially the same terms to 
each member of the group of employees nor-
mally provided education and information 
regarding the employer’s qualified employer 
plan. 

‘‘(3) QUALIFIED EMPLOYER PLAN.—For pur-
poses of this subsection, the term ‘qualified 
employer plan’ means a plan, contract, pen-
sion, or account described in section 
219(g)(5).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 

SEC. 666. REPORTING SIMPLIFICATION. 

(a) SIMPLIFIED ANNUAL FILING REQUIRE-
MENT FOR OWNERS AND THEIR SPOUSES.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the requirements for 
filing annual returns with respect to one- 
participant retirement plans to ensure that 
such plans with assets of $250,000 or less as of 
the close of the plan year and each plan year 
beginning on or after January 1, 1994, need 
not file a return for that year. 

(2) ONE-PARTICIPANT RETIREMENT PLAN DE-
FINED.—For purposes of this subsection, the 
term ‘‘one-participant retirement plan’’ 
means a retirement plan that— 

(A) on the first day of the plan year— 
(i) covered only the employer (and the em-

ployer’s spouse) and the employer owned the 
entire business (whether or not incor-
porated); or 

(ii) covered only one or more partners (and 
their spouses) in a business partnership (in-
cluding partners in an S or C corporation); 

(B) meets the minimum coverage require-
ments of section 410(b) of the Internal Rev-
enue Code of 1986 without being combined 
with any other plan of the business that cov-
ers the employees of the business; 

(C) does not provide benefits to anyone ex-
cept the employer (and the employer’s 
spouse) or the partners (and their spouses); 

(D) does not cover a business that is a 
member of an affiliated service group, a con-
trolled group of corporations, or a group of 
businesses under common control; and 

(E) does not cover a business that leases 
employees. 

(3) OTHER DEFINITIONS.—Terms used in 
paragraph (2) which are also used in section 
414 of the Internal Revenue Code of 1986 shall 
have the respective meanings given such 
terms by such section. 

(b) EFFECTIVE DATE.—The provisions of 
this section shall take effect on January 1, 
2002. 

SEC. 667. IMPROVEMENT OF EMPLOYEE PLANS 
COMPLIANCE RESOLUTION SYSTEM. 

The Secretary of the Treasury shall con-
tinue to update and improve the Employee 
Plans Compliance Resolution System (or any 
successor program) giving special attention 
to— 

(1) increasing the awareness and knowledge 
of small employers concerning the avail-
ability and use of the program; 

(2) taking into account special concerns 
and circumstances that small employers face 
with respect to compliance and correction of 
compliance failures; 
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(3) extending the duration of the self-cor-

rection period under the Self-Correction Pro-
gram for significant compliance failures; 

(4) expanding the availability to correct in-
significant compliance failures under the 
Self-Correction Program during audit; and 

(5) assuring that any tax, penalty, or sanc-
tion that is imposed by reason of a compli-
ance failure is not excessive and bears a rea-
sonable relationship to the nature, extent, 
and severity of the failure. 
SEC. 668. REPEAL OF THE MULTIPLE USE TEST. 

(a) IN GENERAL.—Paragraph (9) of section 
401(m) is amended to read as follows: 

‘‘(9) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section and subsection (k), including regula-
tions permitting appropriate aggregation of 
plans and contributions.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to years be-
ginning after December 31, 2001. 
SEC. 669. FLEXIBILITY IN NONDISCRIMINATION, 

COVERAGE, AND LINE OF BUSINESS 
RULES. 

(a) NONDISCRIMINATION.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall, by regulation, provide that a 
plan shall be deemed to satisfy the require-
ments of section 401(a)(4) of the Internal 
Revenue Code of 1986 if such plan satisfies 
the facts and circumstances test under sec-
tion 401(a)(4) of such Code, as in effect before 
January 1, 1994, but only if— 

(A) the plan satisfies conditions prescribed 
by the Secretary to appropriately limit the 
availability of such test; and 

(B) the plan is submitted to the Secretary 
for a determination of whether it satisfies 
such test. 
Subparagraph (B) shall only apply to the ex-
tent provided by the Secretary. 

(2) EFFECTIVE DATES.— 
(A) REGULATIONS.—The regulation required 

by paragraph (1) shall apply to years begin-
ning after December 31, 2001. 

(B) CONDITIONS OF AVAILABILITY.—Any con-
dition of availability prescribed by the Sec-
retary under paragraph (1)(A) shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi-
tion is prescribed. 

(b) COVERAGE TEST.— 
(1) IN GENERAL.—Section 410(b)(1) (relating 

to minimum coverage requirements) is 
amended by adding at the end the following: 

‘‘(D) In the case that the plan fails to meet 
the requirements of subparagraphs (A), (B) 
and (C), the plan— 

‘‘(i) satisfies subparagraph (B), as in effect 
immediately before the enactment of the 
Tax Reform Act of 1986, 

‘‘(ii) is submitted to the Secretary for a de-
termination of whether it satisfies the re-
quirement described in clause (i), and 

‘‘(iii) satisfies conditions prescribed by the 
Secretary by regulation that appropriately 
limit the availability of this subparagraph. 
Clause (ii) shall apply only to the extent pro-
vided by the Secretary.’’. 

(2) EFFECTIVE DATES.— 
(A) IN GENERAL.—The amendment made by 

paragraph (1) shall apply to years beginning 
after December 31, 2001. 

(B) CONDITIONS OF AVAILABILITY.—Any con-
dition of availability prescribed by the Sec-
retary under regulations prescribed by the 
Secretary under section 410(b)(1)(D) of the 
Internal Revenue Code of 1986 shall not apply 
before the first year beginning not less than 
120 days after the date on which such condi-
tion is prescribed. 

(c) LINE OF BUSINESS RULES.—The Sec-
retary of the Treasury shall, on or before De-
cember 31, 2001, modify the existing regula-
tions issued under section 414(r) of the Inter-

nal Revenue Code of 1986 in order to expand 
(to the extent that the Secretary determines 
appropriate) the ability of a pension plan to 
demonstrate compliance with the line of 
business requirements based upon the facts 
and circumstances surrounding the design 
and operation of the plan, even though the 
plan is unable to satisfy the mechanical 
tests currently used to determine compli-
ance. 
SEC. 670. EXTENSION TO ALL GOVERNMENTAL 

PLANS OF MORATORIUM ON APPLI-
CATION OF CERTAIN NON-
DISCRIMINATION RULES APPLICA-
BLE TO STATE AND LOCAL PLANS. 

(a) IN GENERAL.— 
(1) Subparagraph (G) of section 401(a)(5) 

and subparagraph (H) of section 401(a)(26) are 
each amended by striking ‘‘section 414(d))’’ 
and all that follows and inserting ‘‘section 
414(d)).’’. 

(2) Subparagraph (G) of section 401(k)(3) 
and paragraph (2) of section 1505(d) of the 
Taxpayer Relief Act of 1997 are each amend-
ed by striking ‘‘maintained by a State or 
local government or political subdivision 
thereof (or agency or instrumentality there-
of)’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for subparagraph (G) of 

section 401(a)(5) is amended to read as fol-
lows: ‘‘GOVERNMENTAL PLANS’’. 

(2) The heading for subparagraph (H) of 
section 401(a)(26) is amended to read as fol-
lows: ‘‘EXCEPTION FOR GOVERNMENTAL 
PLANS’’. 

(3) Subparagraph (G) of section 401(k)(3) is 
amended by inserting ‘‘GOVERNMENTAL 
PLANS.—’’ after ‘‘(G)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2001. 

Subtitle G—Other ERISA Provisions 
SEC. 681. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

‘‘(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

‘‘(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para-
graph (4) may elect to transfer a missing par-
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para-
graph (4) shall, upon termination of the plan, 
provide the corporation information with re-
spect to benefits of a missing participant if 
the plan transfers such benefits— 

‘‘(A) to the corporation, or 
‘‘(B) to an entity other than the corpora-

tion or a plan described in paragraph 
(4)(B)(ii). 

‘‘(3) PAYMENT BY THE CORPORATION.—If ben-
efits of a missing participant were trans-
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
participant or beneficiary the amount trans-
ferred (or the appropriate survivor benefit) 
either— 

‘‘(A) in a single sum (plus interest), or 
‘‘(B) in such other form as is specified in 

regulations of the corporation. 
‘‘(4) PLANS DESCRIBED.—A plan is described 

in this paragraph if— 
‘‘(A) the plan is a pension plan (within the 

meaning of section 3(2))— 

‘‘(i) to which the provisions of this section 
do not apply (without regard to this sub-
section), and 

‘‘(ii) which is not a plan described in para-
graphs (2) through (11) of section 4021(b), and 

‘‘(B) at the time the assets are to be dis-
tributed upon termination, the plan— 

‘‘(i) has missing participants, and 
‘‘(ii) has not provided for the transfer of as-

sets to pay the benefits of all missing par-
ticipants to another pension plan (within the 
meaning of section 3(2)). 

‘‘(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se-
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 
SEC. 682. REDUCED PBGC PREMIUM FOR NEW 

PLANS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub-
paragraph (F)) maintained by a small em-
ployer (as so defined),’’ after ‘‘single-em-
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main-
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con-
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede-
cessor of either) did not establish or main-
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

‘‘(ii)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con-
trolled group of such employer, 100 or fewer 
employees. 

‘‘(II) In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans es-
tablished after December 31, 2001. 
SEC. 683. REDUCTION OF ADDITIONAL PBGC PRE-

MIUM FOR NEW AND SMALL PLANS. 
(a) NEW PLANS.—Subparagraph (E) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by adding at the end 
the following new clause: 

‘‘(v) In the case of a new defined benefit 
plan, the amount determined under clause 
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(ii) for any plan year shall be an amount 
equal to the product of the amount deter-
mined under clause (ii) and the applicable 
percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

‘‘(I) 0 percent, for the first plan year. 
‘‘(II) 20 percent, for the second plan year. 
‘‘(III) 40 percent, for the third plan year. 
‘‘(IV) 60 percent, for the fourth plan year. 
‘‘(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe-
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab-
lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ-
ees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (3) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)), as 
amended by section 682(b), is amended— 

(1) by striking ‘‘The’’ in subparagraph 
(E)(i) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter-
mined under subparagraph (E) for each par-
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

‘‘(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined tak-
ing into consideration all of the employees 
of all members of the contributing sponsor’s 
controlled group. In the case of a plan main-
tained by two or more contributing sponsors, 
the employees of all contributing sponsors 
and their controlled groups shall be aggre-
gated for purposes of determining whether 
the 25-or-fewer-employees limitation has 
been satisfied.’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to plans estab-
lished after December 31, 2001. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2001. 
SEC. 684. AUTHORIZATION FOR PBGC TO PAY IN-

TEREST ON PREMIUM OVERPAY-
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em-
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1307(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘‘(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor-
poration, interest on the amount of any 
overpayment of premium refunded to a des-
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to inter-
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 685. SUBSTANTIAL OWNER BENEFITS IN 

TERMINATED PLANS. 
(a) MODIFICATION OF PHASE-IN OF GUAR-

ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322(b)(5)) is amended to read as fol-
lows: 

‘‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 

who, at any time during the 60-month period 
ending on the date the determination is 
being made— 

‘‘(i) owns the entire interest in an unincor-
porated trade or business, 

‘‘(ii) in the case of a partnership, is a part-
ner who owns, directly or indirectly, 50 per-
cent or more of either the capital interest or 
the profits interest in such partnership, or 

‘‘(iii) in the case of a corporation, owns, di-
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In-
ternal Revenue Code of 1986 shall apply (de-
termined without regard to section 
1563(e)(3)(C)). 

‘‘(B) In the case of a participant who is a 
majority owner, the amount of benefits guar-
anteed under this section shall equal the 
product of— 

‘‘(i) a fraction (not to exceed 1) the numer-
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

‘‘(ii) the amount of benefits that would be 
guaranteed under this section if the partici-
pant were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS-
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1344(a)(4)(B)) is amended by striking 
‘‘section 4022(b)(5)’’ and inserting ‘‘section 
4022(b)(5)(B)’’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)’’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re-
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi-
cient to satisfy in full the benefits of all in-
dividuals who are described in that para-
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf-
ficient to satisfy in full the benefits de-
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 4021 of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1321) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de-
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi-
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

‘‘(1) owns the entire interest in an unincor-
porated trade or business, 

‘‘(2) in the case of a partnership, is a part-
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

‘‘(3) in the case of a corporation, owns, di-
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of paragraph (3), the construc-
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 shall apply 

(determined without regard to section 
1563(e)(3)(C)).’’. 

(2) Section 4043(c)(7) of such Act (29 U.S.C. 
1343(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1341(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1341(a)(2)) after December 31, 2001, and 

(B) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend-
ments made by subsection (c) shall take ef-
fect on January 1, 2002. 

Subtitle H—Miscellaneous Provisions 
SEC. 691. TAX TREATMENT AND INFORMATION 

REQUIREMENTS OF ALASKA NATIVE 
SETTLEMENT TRUSTS. 

(a) TREATMENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS.—Subpart A of part I of sub-
chapter J of chapter 1 (relating to general 
rules for taxation of trusts and estates) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 646. TAX TREATMENT OF ELECTING ALAS-

KA NATIVE SETTLEMENT TRUSTS. 
‘‘(a) IN GENERAL.—If an election under this 

section is in effect with respect to any Set-
tlement Trust, the provisions of this section 
shall apply in determining the income tax 
treatment of the Settlement Trust and its 
beneficiaries with respect to the Settlement 
Trust. 

‘‘(b) TAXATION OF INCOME OF TRUST.—Ex-
cept as provided in subsection (f)(1)(B)(ii)— 

‘‘(1) IN GENERAL.—There is hereby imposed 
on the taxable income of an electing Settle-
ment Trust, other than its net capital gain, 
a tax at the lowest rate specified in section 
1(c). 

‘‘(2) CAPITAL GAIN.—In the case of an elect-
ing Settlement Trust with a net capital gain 
for the taxable year, a tax is hereby imposed 
on such gain at the rate of tax which would 
apply to such gain if the taxpayer were sub-
ject to a tax on its other taxable income at 
only the lowest rate specified in section 1(c). 
Any such tax shall be in lieu of the income 
tax otherwise imposed by this chapter on 
such income or gain. 

‘‘(c) ONE-TIME ELECTION.— 
‘‘(1) IN GENERAL.—A Settlement Trust may 

elect to have the provisions of this section 
apply to the trust and its beneficiaries. 

‘‘(2) TIME AND METHOD OF ELECTION.—An 
election under paragraph (1) shall be made 
by the trustee of such trust— 

‘‘(A) on or before the due date (including 
extensions) for filing the Settlement Trust’s 
return of tax for the first taxable year of 
such trust ending after the date of the enact-
ment of this section, and 

‘‘(B) by attaching to such return of tax a 
statement specifically providing for such 
election. 

‘‘(3) PERIOD ELECTION IN EFFECT.—Except as 
provided in subsection (f), an election under 
this subsection— 

‘‘(A) shall apply to the first taxable year 
described in paragraph (2)(A) and all subse-
quent taxable years, and 

‘‘(B) may not be revoked once it is made. 
‘‘(d) CONTRIBUTIONS TO TRUST.— 
‘‘(1) BENEFICIARIES OF ELECTING TRUST NOT 

TAXED ON CONTRIBUTIONS.—In the case of an 
electing Settlement Trust, no amount shall 
be includible in the gross income of a bene-
ficiary of such trust by reason of a contribu-
tion to such trust. 
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CONGRESSIONAL RECORD — SENATES5378 May 21, 2001 
‘‘(2) EARNINGS AND PROFITS.—The earnings 

and profits of the sponsoring Native Corpora-
tion shall not be reduced on account of any 
contribution to such Settlement Trust: 

‘‘(e) TAX TREATMENT OF DISTRIBUTIONS TO 
BENEFICIARIES.—Amounts distributed by an 
electing Settlement Trust during any tax-
able year shall be considered as having the 
following characteristics in the hands of the 
recipient beneficiary: 

‘‘(1) First, as amounts excludable from 
gross income for the taxable year to the ex-
tent of the taxable income of such trust for 
such taxable year (decreased by any income 
tax paid by the trust with respect to the in-
come) plus any amount excluded from gross 
income of the trust under section 103. 

‘‘(2) Second, as amounts excludable from 
gross income to the extent of the amount de-
scribed in paragraph (1) for all taxable years 
for which an election is in effect under sub-
section (c) with respect to the trust, and not 
previously taken into account under para-
graph (1). 

‘‘(3) Third, as amounts distributed by the 
sponsoring Native Corporation with respect 
to its stock (within the meaning of section 
301(a)) during such taxable year and taxable 
to the recipient beneficiary as amounts de-
scribed in section 301(c)(1), to the extent of 
current or accumulated earnings and profits 
of the sponsoring Native Corporation as of 
the close of such taxable year after proper 
adjustment is made for all distributions 
made by the sponsoring Native Corporation 
during such taxable year. 

‘‘(4) Fourth, as amounts distributed by the 
trust in excess of the distributable net in-
come of such trust for such taxable year. 

Amounts distributed to which paragraph (3) 
applies shall not be treated as a corporate 
distribution subject to section 311(b), and for 
purposes of determining the amount of a dis-
tribution for purposes of paragraph (3) and 
the basis to the recipients, section 643(e) and 
not section 301(b) or (d) shall apply. 

‘‘(f) SPECIAL RULES WHERE TRANSFER RE-
STRICTIONS MODIFIED.— 

‘‘(1) TRANSFER OF BENEFICIAL INTERESTS.— 
If, at any time, a beneficial interest in an 
electing Settlement Trust may be disposed 
of to a person in a manner which would not 
be permitted by section 7(h) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1606(h)) if such interest were Settlement 
Common Stock— 

‘‘(A) no election may be made under sub-
section (c) with respect to such trust, and 

‘‘(B) if such an election is in effect as of 
such time— 

‘‘(i) such election shall cease to apply as of 
the first day of the taxable year in which 
such disposition is first permitted, 

‘‘(ii) the provisions of this section shall not 
apply to such trust for such taxable year and 
all taxable years thereafter, and 

‘‘(iii) the distributable net income of such 
trust shall be increased by the current or ac-
cumulated earnings and profits of the spon-
soring Native Corporation as of the close of 
such taxable year after proper adjustment is 
made for all distributions made by the spon-
soring Native Corporation during such tax-
able year. 
In no event shall the increase under clause 
(iii) exceed the fair market value of the 
trust’s assets as of the date the beneficial in-
terest of the trust first becomes so dispos-
able. The earnings and profits of the spon-
soring Native Corporation shall be adjusted 
as of the last day of such taxable year by the 
amount of earnings and profits so included in 
the distributable net income of the trust. 

‘‘(2) STOCK IN CORPORATION.—If— 
‘‘(A) stock in the sponsoring Native Cor-

poration may be disposed of to a person in a 
manner which would not be permitted by 

section 7(h) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1606(h)) if such stock 
were Settlement Common Stock, and 

‘‘(B) at any time after such disposition of 
stock is first permitted, such corporation 
transfers assets to a Settlement Trust, 
paragraph (1)(B) shall be applied to such 
trust on and after the date of the transfer in 
the same manner as if the trust permitted 
dispositions of beneficial interests in the 
trust in a manner not permitted by such sec-
tion 7(h). 

‘‘(3) CERTAIN DISTRIBUTIONS.—For purposes 
of this section, the surrender of an interest 
in a Native Corporation or an electing Set-
tlement Trust in order to accomplish the 
whole or partial redemption of the interest 
of a shareholder or beneficiary in such cor-
poration or trust, or to accomplish the whole 
or partial liquidation of such corporation or 
trust, shall be deemed to be a transfer per-
mitted by section 7(h) of the Alaska Native 
Claims Settlement Act. 

‘‘(g) TAXABLE INCOME.—For purposes of this 
title, the taxable income of an electing Set-
tlement Trust shall be determined under sec-
tion 641(b) without regard to any deduction 
under section 651 or 661. 

‘‘(h) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELECTING SETTLEMENT TRUST.—The 
term ‘electing Settlement Trust’ means a 
Settlement Trust which has made the elec-
tion, effective for a taxable year, described 
in subsection (c). 

‘‘(2) NATIVE CORPORATION.—The term ‘Na-
tive Corporation’ has the meaning given 
such term by section 3(m) of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 
1602(m)). 

‘‘(3) SETTLEMENT COMMON STOCK.—The term 
‘Settlement Common Stock’ has the mean-
ing given such term by section 3(p) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(p)). 

‘‘(4) SETTLEMENT TRUST.—The term ‘Settle-
ment Trust’ means a trust that constitutes a 
settlement trust under section 3(t) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(t)). 

‘‘(5) SPONSORING NATIVE CORPORATION.—The 
term ‘sponsoring Native Corporation’ means 
the Native Corporation which transfers as-
sets to an electing Settlement Trust. 

‘‘(i) SPECIAL LOSS DISALLOWANCE RULE.— 
Any loss that would otherwise be recognized 
by a shareholder upon a disposition of a 
share of stock of a sponsoring Native Cor-
poration shall be reduced (but not below 
zero) by the per share loss adjustment factor. 
The per share loss adjustment factor shall be 
the aggregate of all contributions to all 
electing Settlement Trusts sponsored by 
such Native Corporation made on or after 
the first day each trust is treated as an 
electing Settlement Trust expressed on a per 
share basis and determined as of the day of 
each such contribution. 

‘‘(j) CROSS REFERENCE.— 
‘‘For information required with respect to 

electing Settlement Trusts and sponsoring 
Native Corporations, see section 6039H.’’. 

(b) REPORTING.—Subpart A of part III of 
subchapter A of chapter 61 of subtitle F (re-
lating to information concerning persons 
subject to special provisions) is amended by 
inserting after section 6039G the following 
new section: 
‘‘SEC. 6039H. INFORMATION WITH RESPECT TO 

ALASKA NATIVE SETTLEMENT 
TRUSTS AND SPONSORING NATIVE 
CORPORATIONS. 

‘‘(a) REQUIREMENT.—The fiduciary of an 
electing Settlement Trust (as defined in sec-
tion 646(h)(1)) shall include with the return 
of income of the trust a statement con-
taining the information required under sub-
section (c). 

‘‘(b) APPLICATION WITH OTHER REQUIRE-
MENTS.—The filing of any statement under 
this section shall be in lieu of the reporting 
requirements under section 6034A to furnish 
any statement to a beneficiary regarding 
amounts distributed to such beneficiary (and 
such other reporting rules as the Secretary 
deems appropriate). 

‘‘(c) REQUIRED INFORMATION.—The informa-
tion required under this subsection shall in-
clude— 

‘‘(1) the amount of distributions made dur-
ing the taxable year to each beneficiary, 

‘‘(2) the treatment of such distribution 
under the applicable provision of section 646, 
including the amount that is excludable 
from the recipient beneficiary’s gross income 
under section 646, and 

‘‘(3) the amount (if any) of any distribution 
during such year that is deemed to have been 
made by the sponsoring Native Corporation 
(as defined in section 646(h)(5)). 

‘‘(d) SPONSORING NATIVE CORPORATION.— 
‘‘(1) IN GENERAL.—The electing Settlement 

Trust shall, on or before the date on which 
the statement under subsection (a) is re-
quired to be filed, furnish such statement to 
the sponsoring Native Corporation (as so de-
fined). 

‘‘(2) DISTRIBUTEES.—The sponsoring Native 
Corporation shall furnish each recipient of a 
distribution described in section 646(e)(3) a 
statement containing the amount deemed to 
have been distributed to such recipient by 
such corporation for the taxable year.’’. 

(c) CLERICAL AMENDMENT.— 
(1) The table of sections for subpart A of 

part I of subchapter J of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

‘‘Sec. 646. Tax treatment of electing Alaska 
Native Settlement Trusts.’’. 

(2) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of sub-
title F of such Code is amended by inserting 
after the item relating to section 6039G the 
following new item: 

‘‘Sec. 6039H. Information with respect to 
Alaska Native Settlement 
Trusts and sponsoring Native 
Corporations.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act and to contributions made to 
electing Settlement Trusts for such year or 
any subsequent year. 

Subtitle I—Compliance With Congressional 
Budget Act 

SEC. 695. SUNSET OF PROVISIONS OF TITLE. 
All provisions of, and amendments made 

by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE VII—EXTENSIONS OF EXPIRING 
PROVISIONS 

Subtitle A—In General 
SECTION 701. PERMANENT EXTENSION OF RE-

SEARCH CREDIT. 
(a) PERMANENT EXTENSION.— 
(1) IN GENERAL.—Section 41 (relating to 

credit for increasing research activities) is 
amended by striking subsection (h). 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) is amended by striking 
subparagraph (D). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 

(b) INCREASE IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 
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CONGRESSIONAL RECORD — SENATE S5379 May 21, 2001 
(A) by striking ‘‘2.65 percent’’ and insert-

ing ‘‘3 percent’’, 
(B) by striking ‘‘3.2 percent’’ and inserting 

‘‘4 percent’’, and 
(C) by striking ‘‘3.75 percent’’ and inserting 

‘‘5 percent’’. 
(2) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 702. WORK OPPORTUNITY CREDIT AND WEL-

FARE-TO-WORK CREDIT. 
(a) TEMPORARY EXTENSION.—Sections 

51(c)(4)(B) and 51A(f) (relating to termi-
nation) are each amended by striking ‘‘2001’’ 
and inserting ‘‘2003’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
December 31, 2001. 
SEC. 703. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR MARGINAL 
PRODUCTION. 

(a) TEMPORARY EXTENSION.—Subparagraph 
(H) of section 613A(c)(6) is amended by strik-
ing ‘‘January 1, 2002’’ and inserting ‘‘January 
1, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 704. SUBPART F EXEMPTION FOR ACTIVE FI-

NANCING INCOME. 
(a) TEMPORARY EXTENSION.—Section 

953(e)(10) is amended— 
(1) by striking ‘‘January 1, 2002’’ and in-

serting ‘‘January 1, 2004’’, and 
(2) by striking ‘‘December 31, 2001’’ and in-

serting ‘‘December 31, 2003’’. 
(b) CONFORMING AMENDMENT.—Section 

954(h)(9) is amended by striking ‘‘January 1, 
2002’’ and inserting ‘‘January 1, 2004’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 705. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) TEMPORARY EXTENSION.—Subsection (f) 
of section 9812 is amended by striking ‘‘on or 
after September 30, 2001’’ and inserting 
‘‘after September 30, 2003’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
for services furnished after September 30, 
2001. 
SEC. 706. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) TEMPORARY EXTENSION.—Subsection (f) 
of section 179A is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘December 31, 
2006’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004. 
SEC. 707. LUXURY TAX ON PASSENGER VEHICLES. 

(a) TEMPORARY EXTENSION.—Subsection (g) 
of section 4001 is amended by striking ‘‘De-
cember 31, 2002’’ and inserting ‘‘December 31, 
2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale, 
use, or installation after December 31, 2002. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 711. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 
TITLE VIII—ALTERNATIVE MINIMUM TAX 

Subtitle A—In General 
SEC. 801. ALTERNATIVE MINIMUM TAX EXEMP-

TION FOR CERTAIN INDIVIDUAL 
TAXPAYERS. 

(a) EXEMPTION.—Section 55 (relating to im-
position of alternative minimum tax) is 
amended by adding at the end the following: 

‘‘(f) EXEMPTION FOR CERTAIN INDIVIDUALS.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, the tentative minimum tax shall be 
zero for any taxable year if the adjusted 
gross income of the taxpayer for the taxable 
year does not exceed $80,000. 

‘‘(2) PROSPECTIVE APPLICATION IF SUB-
SECTION CEASES TO APPLY.—If paragraph (1) 
applies to a taxpayer for any taxable year 
and then ceases to apply to a subsequent tax-
able year, the rules of paragraphs (2) through 
(5) of subsection (e) shall apply to the tax-
payer to the extent such rules are applicable 
to individuals.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Compliance With Congressional 
Budget Act 

SEC. 811. SUNSET OF PROVISIONS OF TITLE. 
All provisions of, and amendments made 

by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE IX—ENSURING DEBT REDUCTION 
SEC. 901. ENSURING DEBT REDUCTION. 

(a) TRIGGER.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of this Act or any other law, 
the effective date of a provision of law de-
scribed in paragraph (2) shall be delayed as 
provided in paragraph (3). 

(2) PROVISION DESCRIBED.—A provision of 
law described in this paragraph is— 

(A) a provision of this Act that takes effect 
in calendar year 2003, 2003, 2004, 2005, 2006, or 
2007 and results in a revenue reduction; or 

(B) a provision of law that— 
(i) is enacted after the date of enactment 

of this Act; and 
(ii) takes effect in fiscal year 2002, 2003, 

2004, 2005, 2006, or 2007 and causes increased 
outlays through mandatory spending (except 
for automatic or annually enacted cost of 
living adjustments for benefits enacted prior 
to the date of enactment of this Act). 

(3) DELAY.—If, on September 30 of fiscal 
year 2002, 2003, 2004, 2005, 2006, or 2007, the 
Secretary of the Treasury determines that 
the limit on the debt held by the public in 
section 253A(a) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 has 
been exceeded for that fiscal year, the effec-
tive date of any provision of law described in 
paragraph (2) that takes effect during the 
next fiscal year shall be delayed by 1 cal-
endar year. 

(4) DISCRETIONARY SPENDING LIMITATION.— 
Notwithstanding any other provision of law, 
in any fiscal year subject to the delay provi-
sions of paragraph (3), the amount of budget 
authority for discretionary spending in each 
discretionary spending account shall be the 
level provided for that account in the pre-
ceding fiscal year plus an adjustment for in-
flation. 

(5) REPORTS TO CONGRESS.—On July 1 and 
September 5 of each fiscal year, the Sec-
retary of the Treasury shall report to Con-
gress the estimated amount of the debt held 
by the public for the fiscal year ending on 
September 30 of that year. 

(6) CONGRESSIONAL ACTION.— 
(A) TRIGGER.— 
(i) MODIFICATION.—In fiscal year 2002, 2003, 

2004, 2005, 2006, or 2007, if the level of debt 
held by the public at the end of the preceding 
fiscal year, as determined by the Secretary 
of the Treasury, would be below the debt tar-
get for that fiscal year in section 253A(a) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 as a result of the effect of 
the triggering of paragraphs (3) and (4), any 
Member of Congress may move to proceed to 
a bill that would increase the rate of discre-
tionary spending and make changes in the 

provisions of law described in paragraph (2) 
to increase direct spending and reduce reve-
nues (proportionately) in a manner that 
would increase the debt held by the public 
for that fiscal year to a level not exceeding 
the level provided in section 253A(a) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. The motion to proceed 
shall be voted on at the end of 4 hours of de-
bate. A bill considered under this clause 
shall be considered as provided in sections 
310(e) and 313 of the Congressional Budget 
Act of 1974 (2 U.S.C. 641(e) and 644). Any 
amendment offered to the bill shall maintain 
the proportionality requirement. 

(ii) WAIVER.— 
(I) IN GENERAL.—The delay and limitation 

provided in paragraphs (3) and (4) may be dis-
approved by a joint resolution. A joint reso-
lution considered under this subclause shall 
not be advanced to third reading in either 
House unless a motion to proceed to third 
reading is agreed to by three-fifths of the 
Members, duly chosen and sworn. 

(II) LOW GROWTH.—(aa) The delay and limi-
tation provided in paragraphs (3) and (4) may 
be disapproved by a joint resolution for low 
growth as provided in this subclause. A joint 
resolution considered under this subclause 
shall not be advanced to third reading in ei-
ther House unless a motion to proceed to 
third reading is agreed to by a majority of 
the whole body. 

(bb) For purposes of this subclause, a pe-
riod of low growth occurs when the most re-
cent of the Department of Commerce’s ad-
vance, preliminary, or final reports of actual 
real economic growth indicate that the rate 
of real economic growth (as measured by real 
GDP) for each of the most recently reported 
quarter and the immediately preceding quar-
ter is less than 1 percent. 

(B) OTHER FISCAL YEARS.— 
(i) IN GENERAL.—In fiscal year 2008, 2009, or 

2010, if the level of debt held by the public at 
the end of the preceding fiscal year, as deter-
mined by the Secretary of the Treasury, 
would exceed the debt target for that fiscal 
year in section 253A(a) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 
as a result of the effect of the triggering of 
paragraphs (3) and (4), any Member of Con-
gress may move to proceed to a bill that 
would defer changes in law that take effect 
in that fiscal year that would increase direct 
spending (except for automatic or annually 
enacted cost of living adjustments for bene-
fits enacted prior to the date of enactment of 
this Act) and decrease revenues and freeze 
the amount of discretionary spending in each 
discretionary spending account for that fis-
cal year at the level provided for that ac-
count in the preceding fiscal year plus an ad-
justment for inflation (all proportionately) 
in a manner that would reduce the debt held 
by the public for that fiscal year to a level 
not exceeding the level provided in section 
253A(a) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985. The mo-
tion to proceed shall be voted on at the end 
of 4 hours of debate. Any amendment offered 
to the bill shall either defer effective dates 
or adjust discretionary spending and main-
tain the proportionality requirement. 

(ii) CONSIDERATION OF LEGISLATION.—A bill 
considered under clause (i) shall be consid-
ered as provided in sections 310(e) and 313 of 
the Congressional Budget Act of 1974 (2 
U.S.C. 641(e) and 644). 

(b) PUBLIC DEBT TARGETS.—The Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended— 

(1) in section 250(c)(1), by inserting ‘‘ ‘ debt 
held by the public’ ’’ after ‘‘outlays’, ’’; and 

(2) by inserting after section 253 the fol-
lowing: 
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‘‘SEC. 253A. DEBT HELD BY THE PUBLIC LIMIT. 

‘‘(a) LIMIT.—The debt held by the public 
shall not exceed— 

‘‘(1) for fiscal year 2002, $2,955,000,000,000; 
‘‘(2) for fiscal year 2003, $2,747,000,000,000; 
‘‘(3) for fiscal year 2004, $2,524,000,000,000; 
‘‘(4) for fiscal year 2005, $2,279,000,000,000; 
‘‘(5) for fiscal year 2006, $2,011,000,000,000; 
‘‘(6) for fiscal year 2007, $1,724,000,000,000; 
‘‘(7) for fiscal year 2008, $1,418,000,000,000; 
‘‘(8) for fiscal year 2009, $1,089,000,000,000; 

and 
‘‘(9) for fiscal year 2010, $878,000,000,000. 
‘‘(b) ADJUSTMENTS TO DEBT TARGETS.— 
‘‘(1) IN GENERAL.—The debt held by the 

public targets may be adjusted in a specific 
fiscal year if the Secretary of the Treasury 
certifies that the target cannot be reached 
because— 

‘‘(A) the Department of the Treasury will 
be unable to redeem a sufficient amount of 
securities from holders of Federal debt to 
achieve the target; or 

‘‘(B) the social security and medicare reve-
nues are less than assumed in the concurrent 
resolution on the budget for fiscal year 2002 
(H. Con. Res. 83). 

‘‘(2) CERTIFICATION.—The certification 
shall— 

‘‘(A) be transmitted by the President to 
Congress; 

‘‘(B) outline the specific reasons that the 
targets cannot be achieved; and 

‘‘(C) not be the result of a budget surpluses 
being available to redeem debt held by the 
public. 

‘‘(3) CONGRESSIONAL ACTION.—The adjust-
ment provided in this subsection may be dis-
approved by a joint resolution. A joint reso-
lution considered under this paragraph shall 
not be advanced to third reading in either 
House unless a motion to proceed to third 
reading is agreed to by a majority of the 
whole body. 

‘‘(c) SUSPENSION OF LIMIT ON DEBT HELD BY 
THE PUBLIC FOR WAR.—If a declaration of war 
is in effect, the limit on the debt held by the 
public established in this section is sus-
pended.’’. 

(c) CONGRESSIONAL BUDGET PROCESS.— 
(1) POINT OF ORDER.—Section 301 of the 

Congressional Budget Act of 1974 is amended 
by adding at the end the following: 

‘‘(j) DEBT HELD BY THE PUBLIC POINT OF 
ORDER.—It shall not be in order in the Sen-
ate to consider any concurrent resolution on 
the budget or amendment, motion, or con-
ference report thereto that would— 

‘‘(1) increase the limit on the debt held by 
the public in section 253A(a) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; or 

‘‘(2) provide additional borrowing author-
ity that would result in the limit on the debt 
held by the public in section 253A(a) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 being exceeded.’’. 

(2) SUPERMAJORITY WAIVER AND APPEAL.— 
Subsections (c)(1) and (d)(2) of section 904 of 
the Congressional Budget Act of 1974 are 
amended by striking ‘‘305(b)(2),’’ and insert-
ing ‘‘301(j), 305(b)(2),’’. 

(3) ADDITIONAL AMENDMENTS TO THE BUDGET 
ACT.—The Congressional Budget Act of 1974 
is amended— 

(A) in section 3, by adding at the end the 
following: 

‘‘(11)(A) The term ‘debt held by the public’ 
means the outstanding face amount of all 
debt obligations issued by the United States 
Government that are held by outside inves-
tors, including individuals, corporations, 
State or local governments, foreign govern-
ments, and the Federal Reserve System. 

‘‘(B) For the purpose of this paragraph, the 
term ‘face amount’, for any month, of any 
debt obligation issued on a discount basis 
that is not redeemable before maturity at 

the option of the holder of the obligation is 
an amount equal to the sum of— 

‘‘(i) the original issue price of the obliga-
tion; plus 

‘‘(ii) the portion of the discount on the ob-
ligation attributable to periods before the 
beginning of such month.’’; and 

(B) in section 301(a) by— 
(i) redesignating paragraphs (6) and (7) as 

paragraphs (7) and (8), respectively; and 
(ii) inserting after paragraph (5) the fol-

lowing: 
‘‘(6) the debt held by the public; and’’. 
(d) RULE OF CONSTRUCTION.—This section 

and the amendments made by this section 
shall have no effect on Social Security or 
Medicare as in effect on the day before the 
date of enactment of this section. 

TITLE X—OTHER PROVISIONS 
Subtitle A—In General 

SEC. 1001. EXPANSION OF AUTHORITY TO POST-
PONE CERTAIN TAX-RELATED DEAD-
LINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER. 

(a) IN GENERAL.—Section 7508A (relating to 
authority to postpone certain tax-related 
deadlines by reason of presidentially de-
clared disaster) is amended by adding at the 
end the following new subsection: 

‘‘(c) DUTIES OF DISASTER RESPONSE TEAM.— 
The Secretary shall establish as a permanent 
office in the national office of the Internal 
Revenue Service a disaster response team 
which, in coordination with the Federal 
Emergency Management Agency, shall assist 
taxpayers in clarifying and resolving Federal 
tax matters associated with or resulting 
from any Presidentially declared disaster (as 
so defined). One of the duties of the disaster 
response team shall be to extend in appro-
priate cases the 90-day period described in 
subsection (a) by not more than 30 days.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 
SEC. 1002. HISTORIC HOMEOWNERSHIP REHA-

BILITATION CREDIT. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
inserting after section 25A the following new 
section: 
‘‘SEC. 25B. HISTORIC HOMEOWNERSHIP REHA-

BILITATION CREDIT. 
‘‘(a) GENERAL RULE.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 20 per-
cent of the qualified rehabilitation expendi-
tures made by the taxpayer with respect to 
a qualified historic home. 

‘‘(b) DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The credit allowed by 

subsection (a) with respect to any residence 
of a taxpayer shall not exceed $40,000 ($20,000 
in the case of a married individual filing a 
separate return). 

‘‘(2) CARRYFORWARD OF CREDIT UNUSED BY 
REASON OF LIMITATION BASED ON TAX LIABIL-
ITY.—If the credit allowable under subsection 
(a) for any taxable year exceeds the limita-
tion imposed by section 26(a) for such tax-
able year reduced by the sum of the credits 
allowable under this subpart (other than this 
section), such excess shall be carried to the 
succeeding taxable year and added to the 
credit allowable under subsection (a) for 
such succeeding taxable year. 

‘‘(c) QUALIFIED REHABILITATION EXPENDI-
TURE.—For purposes of this section: 

‘‘(1) IN GENERAL.—The term ‘qualified reha-
bilitation expenditure’ means any amount 
properly chargeable to capital account— 

‘‘(A) in connection with the certified reha-
bilitation of a qualified historic home, and 

‘‘(B) for property for which depreciation 
would be allowable under section 168 if the 

qualified historic home were used in a trade 
or business. 

‘‘(2) CERTAIN EXPENDITURES NOT IN-
CLUDED.— 

‘‘(A) EXTERIOR.—Such term shall not in-
clude any expenditure in connection with the 
rehabilitation of a building unless at least 5 
percent of the total expenditures made in the 
rehabilitation process are allocable to the 
rehabilitation of the exterior of such build-
ing. 

‘‘(B) OTHER RULES TO APPLY.—Rules similar 
to the rules of clauses (ii) and (iii) of section 
47(c)(2)(B) shall apply. 

‘‘(3) MIXED USE OR MULTIFAMILY BUILDING.— 
If only a portion of a building is used as the 
principal residence of the taxpayer, only 
qualified rehabilitation expenditures which 
are properly allocable to such portion shall 
be taken into account under this section. 

‘‘(d) CERTIFIED REHABILITATION.—For pur-
poses of this section: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘certified 
rehabilitation’ has the meaning given such 
term by section 47(c)(2)(C). 

‘‘(2) FACTORS TO BE CONSIDERED IN THE CASE 
OF TARGETED AREA RESIDENCES, ETC.— 

‘‘(A) IN GENERAL.—For purposes of applying 
section 47(c)(2)(C) under this section with re-
spect to the rehabilitation of a building to 
which this paragraph applies, consideration 
shall be given to— 

‘‘(i) the feasibility of preserving existing 
architectural and design elements of the in-
terior of such building, 

‘‘(ii) the risk of further deterioration or 
demolition of such building in the event that 
certification is denied because of the failure 
to preserve such interior elements, and 

‘‘(iii) the effects of such deterioration or 
demolition on neighboring historic prop-
erties. 

‘‘(B) BUILDINGS TO WHICH THIS PARAGRAPH 
APPLIES.—This paragraph shall apply with 
respect to any building— 

‘‘(i) any part of which is a targeted area 
residence within the meaning of section 
143(j)(1), or 

‘‘(ii) which is located within an enterprise 
community or empowerment zone as des-
ignated under section 1391, or a renewal com-
munity designated under section 1400(e), 
but shall not apply with respect to any 
building which is listed in the National Reg-
ister. 

‘‘(3) APPROVED STATE PROGRAM.—The term 
‘certified rehabilitation’ includes a certifi-
cation made by— 

‘‘(A) a State Historic Preservation Officer 
who administers a State Historic Preserva-
tion Program approved by the Secretary of 
the Interior pursuant to section 101(b)(1) of 
the National Historic Preservation Act, or 

‘‘(B) a local government, certified pursuant 
to section 101(c)(1) of the National Historic 
Preservation Act and authorized by a State 
Historic Preservation Officer, or the Sec-
retary of the Interior where there is no ap-
proved State program, 

subject to such terms and conditions as may 
be specified by the Secretary of the Interior 
for the rehabilitation of buildings within the 
jurisdiction of such officer (or local govern-
ment) for purposes of this section. 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

‘‘(1) QUALIFIED HISTORIC HOME.—The term 
‘qualified historic home’ means a certified 
historic structure— 

‘‘(A) which has been substantially rehabili-
tated, and 

‘‘(B) which (or any portion of which)— 
‘‘(i) is owned by the taxpayer, and 
‘‘(ii) is used (or will, within a reasonable 

period, be used) by such taxpayer as his prin-
cipal residence. 
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‘‘(2) SUBSTANTIALLY REHABILITATED.—The 

term ‘substantially rehabilitated’ has the 
meaning given such term by section 
47(c)(1)(C); except that, in the case of any 
building described in subsection (d)(2), clause 
(i)(I) thereof shall not apply. 

‘‘(3) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence’ has the same meaning as 
when used in section 121. 

‘‘(4) CERTIFIED HISTORIC STRUCTURE.— 
‘‘(A) IN GENERAL.—The term ‘certified his-

toric structure’ means any building (and its 
structural components) which— 

‘‘(i) is listed in the National Register, or 
‘‘(ii) is located in a registered historic dis-

trict (as defined in section 47(c)(3)(B)) within 
which only qualified census tracts (or por-
tions thereof) are located, and is certified by 
the Secretary of the Interior as being of his-
toric significance to the district. 

‘‘(B) CERTAIN STRUCTURES INCLUDED.—Such 
term includes any building (and its struc-
tural components) which is designated as 
being of historic significance under a statute 
of a State or local government, if such stat-
ute is certified by the Secretary of the Inte-
rior to the Secretary as containing criteria 
which will substantially achieve the purpose 
of preserving and rehabilitating buildings of 
historic significance. 

‘‘(C) QUALIFIED CENSUS TRACTS.—For pur-
poses of subparagraph (A)(ii)— 

‘‘(i) IN GENERAL.—The term ‘qualified cen-
sus tract’ means a census tract in which the 
median income is less than twice the state-
wide median family income. 

‘‘(ii) DATA USED.—The determination under 
clause (i) shall be made on the basis of the 
most recent decennial census for which data 
are available. 

‘‘(5) REHABILITATION NOT COMPLETE BEFORE 
CERTIFICATION.—A rehabilitation shall not be 
treated as complete before the date of the 
certification referred to in subsection (d). 

‘‘(6) LESSEES.—A taxpayer who leases his 
principal residence shall, for purposes of this 
section, be treated as the owner thereof if 
the remaining term of the lease (as of the 
date determined under regulations pre-
scribed by the Secretary) is not less than 
such minimum period as the regulations re-
quire. 

‘‘(7) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—If the taxpayer holds 
stock as a tenant-stockholder (as defined in 
section 216) in a cooperative housing cor-
poration (as defined in such section), such 
stockholder shall be treated as owning the 
house or apartment which the taxpayer is 
entitled to occupy as such stockholder. 

‘‘(8) ALLOCATION OF EXPENDITURES RELAT-
ING TO EXTERIOR OF BUILDING CONTAINING CO-
OPERATIVE OR CONDOMINIUM UNITS.—The per-
centage of the total expenditures made in 
the rehabilitation of a building containing 
cooperative or condominium residential 
units allocated to the rehabilitation of the 
exterior of the building shall be attributed 
proportionately to each cooperative or con-
dominium residential unit in such building 
for which a credit under this section is 
claimed. 

‘‘(f) WHEN EXPENDITURES TAKEN INTO AC-
COUNT.—In the case of a building other than 
a building to which subsection (g) applies, 
qualified rehabilitation expenditures shall be 
treated for purposes of this section as 
made— 

‘‘(1) on the date the rehabilitation is com-
pleted, or 

‘‘(2) to the extent provided by the Sec-
retary by regulation, when such expendi-
tures are properly chargeable to capital ac-
count. 
Regulations under paragraph (2) shall in-
clude a rule similar to the rule under section 
50(a)(2) (relating to recapture if property 
ceases to qualify for progress expenditures). 

‘‘(g) ALLOWANCE OF CREDIT FOR PURCHASE 
OF REHABILITATED HISTORIC HOME.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
purchased historic home, the taxpayer shall 
be treated as having made (on the date of 
purchase) the expenditures made by the sell-
er of such home. For purposes of the pre-
ceding sentence, expenditures made by the 
seller shall be deemed to be qualified reha-
bilitation expenditures if such expenditures, 
if made by the purchaser, would be qualified 
rehabilitation expenditures. 

‘‘(2) QUALIFIED PURCHASED HISTORIC HOME.— 
For purposes of this subsection, the term 
‘qualified purchased historic home’ means 
any substantially rehabilitated certified his-
toric structure purchased by the taxpayer 
if— 

‘‘(A) the taxpayer is the first purchaser of 
such structure after the date rehabilitation 
is completed, and the purchase occurs within 
5 years after such date, 

‘‘(B) the structure (or a portion thereof) 
will, within a reasonable period, be the prin-
cipal residence of the taxpayer, 

‘‘(C) no credit was allowed to the seller 
under this section or section 47 with respect 
to such rehabilitation, and 

‘‘(D) the taxpayer is furnished with such 
information as the Secretary determines is 
necessary to determine the credit under this 
subsection. 

‘‘(h) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE.— 

‘‘(1) IN GENERAL.—The taxpayer may elect, 
in lieu of the credit otherwise allowable 
under this section, to receive a historic reha-
bilitation mortgage credit certificate. An 
election under this paragraph shall be 
made— 

‘‘(A) in the case of a building to which sub-
section (g) applies, at the time of purchase, 
or 

‘‘(B) in any other case, at the time reha-
bilitation is completed. 

‘‘(2) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE.—For purposes of this 
subsection, the term ‘historic rehabilitation 
mortgage credit certificate’ means a certifi-
cate— 

‘‘(A) issued to the taxpayer, in accordance 
with procedures prescribed by the Secretary, 
with respect to a certified rehabilitation, 

‘‘(B) the face amount of which shall be 
equal to the credit which would (but for this 
subsection) be allowable under subsection (a) 
to the taxpayer with respect to such reha-
bilitation, 

‘‘(C) which may only be transferred by the 
taxpayer to a lending institution (including 
a nondepository institution) in connection 
with a loan— 

‘‘(i) that is secured by the building with re-
spect to which the credit relates, and 

‘‘(ii) the proceeds of which may not be used 
for any purpose other than the acquisition or 
rehabilitation of such building, and 

‘‘(D) in exchange for which such lending in-
stitution provides to the taxpayer— 

‘‘(i) a reduction in the rate of interest on 
the loan which results in interest payment 
reductions which are substantially equiva-
lent on a present value basis to the face 
amount of such certificate, or 

‘‘(ii) if the taxpayer so elects with respect 
to a specified amount of the face amount of 
such a certificate relating to a building— 

‘‘(I) which is a targeted area residence 
(within the meaning of section 143(j)(1)), or 

‘‘(II) which is located in an enterprise com-
munity or empowerment zone as designated 
under section 1391, or a renewal community 
as designated under section 1400(e), 
a payment which is substantially equivalent 
to such specified amount to be used to re-
duce the taxpayer’s cost of purchasing the 
building (and only the remainder of such face 

amount shall be taken into account under 
clause (i)). 

‘‘(3) METHOD OF DISCOUNTING.—The present 
value under paragraph (2)(D)(i) shall be de-
termined— 

‘‘(A) for a period equal to the term of the 
loan referred to in subparagraph (D)(i), 

‘‘(B) by using the convention that any pay-
ment on such loan in any taxable year with-
in such period is deemed to have been made 
on the last day of such taxable year, 

‘‘(C) by using a discount rate equal to 65 
percent of the average of the annual Federal 
mid-term rate and the annual Federal long- 
term rate applicable under section 1274(d)(1) 
to the month in which the taxpayer makes 
an election under paragraph (1) and com-
pounded annually, and 

‘‘(D) by assuming that the credit allowable 
under this section for any year is received on 
the last day of such year. 

‘‘(4) USE OF CERTIFICATE BY LENDER.—The 
amount of the credit specified in the certifi-
cate shall be allowed to the lender only to 
offset the regular tax (as defined in section 
55(c)) of such lender. The lender may carry 
forward all unused amounts under this sub-
section until exhausted. 

‘‘(5) HISTORIC REHABILITATION MORTGAGE 
CREDIT CERTIFICATE NOT TREATED AS TAXABLE 
INCOME.—Notwithstanding any other provi-
sion of law, no benefit accruing to the tax-
payer through the use of a historic rehabili-
tation mortgage credit certificate shall be 
included in gross income for purposes of this 
title. 

‘‘(i) RECAPTURE.— 
‘‘(1) IN GENERAL.—If, before the end of the 

5-year period beginning on the date on which 
the rehabilitation of the building is com-
pleted (or, if subsection (g) applies, the date 
of purchase of such building by the tax-
payer)— 

‘‘(A) the taxpayer disposes of such tax-
payer’s interest in such building, or 

‘‘(B) such building ceases to be used as the 
principal residence of the taxpayer or ceases 
to be a certified historic structure, 
the taxpayer’s tax imposed by this chapter 
for the taxable year in which such disposi-
tion or cessation occurs shall be increased by 
the recapture percentage of the credit al-
lowed under this section for all prior taxable 
years with respect to such rehabilitation. 

‘‘(2) RECAPTURE PERCENTAGE.—For pur-
poses of paragraph (1), the recapture percent-
age shall be determined in accordance with 
the table under section 50(a)(1)(B), deeming 
such table to be amended— 

‘‘(A) by striking ‘If the property ceases to 
be investment credit property within—’ and 
inserting ‘If the disposition or cessation oc-
curs within—’, and 

‘‘(B) in clause (i) by striking ‘One full year 
after placed in service’ and inserting ‘One 
full year after the taxpayer becomes entitled 
to the credit’. 

‘‘(3) TRANSFER BETWEEN SPOUSES OR INCI-
DENT TO DIVORCE.—In the case of any transfer 
described in subsection (a) of section 1041 (re-
lating to transfers between spouses or inci-
dent to divorce)— 

‘‘(A) the foregoing provisions of this sub-
section shall not apply, and 

‘‘(B) the same tax treatment under this 
subsection with respect to the transferred 
property shall apply to the transferee as 
would have applied to the transferor. 

‘‘(j) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property (including any purchase under 
subsection (g) and any transfer under sub-
section (h)), the increase in the basis of such 
property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 
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‘‘(k) PROCESSING FEES.—Any State may 

impose a fee for the processing of applica-
tions for the certification of any rehabilita-
tion under this section provided that the 
amount of such fee is used only to defray ex-
penses associated with the processing of such 
applications. 

‘‘(l) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
amount for which credit is allowed under 
section 47. 

‘‘(m) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out the purposes of this sec-
tion, including regulations where less than 
all of a building is used as a principal resi-
dence and where more than 1 taxpayer use 
the same dwelling unit as their principal res-
idence.’’ 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 23 is amended 

by striking ‘‘and section 1400C’’ and insert-
ing ‘‘and sections 25B and 1400C’’. 

(2) Subparagraph (C) of section 25(e)(1) is 
amended by inserting ‘‘, 25B,’’ after ‘‘sec-
tions 23’’. 

(3) Subsection (d) of section 1400C is 
amended by striking ‘‘other than this sec-
tion)’’ and inserting ‘‘other than this section 
and section 25B)’’. 

(4) Subsection (a) of section 1016 is amend-
ed by striking ‘‘and’’ at the end of paragraph 
(26), by striking the period at the end of 
paragraph (27) and inserting ‘‘, and’’, and by 
adding at the end the following new item: 

‘‘(28) to the extent provided in section 
25B(j).’’ 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 25A the 
following new item: 

‘‘Sec. 25B. Historic homeownership rehabili-
tation credit.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to rehabilitations the physical work on 
which begins after the date of enactment of 
this Act. 
Subtitle B—Compliance With Congressional 

Budget Act 
SEC. 1011. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

TITLE XI—ENERGY SECURITY AND TAX 
INCENTIVE POLICY 

Subtitle A—Energy-Efficient Property Used 
in Business 

SEC. 1101. CREDIT FOR CERTAIN ENERGY-EFFI-
CIENT PROPERTY USED IN BUSI-
NESS. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 (relating to rules 
for computing investment credit) is amended 
by inserting after section 48 the following: 
‘‘SEC. 48A. ENERGY CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
46, the energy credit for any taxable year is 
the energy percentage of the basis of each 
energy property placed in service during 
such taxable year. 

‘‘(b) ENERGY PERCENTAGE.— 
‘‘(1) IN GENERAL.—The energy percentage 

is— 
‘‘(A) except as otherwise provided in this 

subparagraph, 10 percent, 
‘‘(B) in the case of energy property de-

scribed in clauses (i), (iii), and (vi) of sub-
section (c)(1)(A), 20 percent, 

‘‘(C) in the case of energy property de-
scribed in subsection (c)(1)(A)(v), 15 percent, 

‘‘(D) in the case of energy property de-
scribed in subsection (c)(1)(A)(ii) relating to 
a high risk geothermal well, 20 percent, and 

‘‘(E) in the case of energy property de-
scribed in subsection (c)(1)(A)(vii), 30 per-
cent. 

‘‘(2) COORDINATION WITH REHABILITATION.— 
The energy percentage shall not apply to 
that portion of the basis of any property 
which is attributable to qualified rehabilita-
tion expenditures. 

‘‘(c) ENERGY PROPERTY DEFINED.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

part, the term ‘energy property’ means any 
property— 

‘‘(A) which is— 
‘‘(i) solar energy property, 
‘‘(ii) geothermal energy property, 
‘‘(iii) energy-efficient building property 

other than property described in clauses 
(iii)(I) and (v)(I) of subsection (d)(3)(A), 

‘‘(iv) combined heat and power system 
property, 

‘‘(v) low core loss distribution transformer 
property, 

‘‘(vi) qualified anaerobic digester property, 
or 

‘‘(vii) qualified wind energy systems equip-
ment property, 

‘‘(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax-
payer, or 

‘‘(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer. 

‘‘(C) which can reasonably be expected to 
remain in operation for at least 5 years, 

‘‘(D) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable, and 

‘‘(E) which meets the performance and 
quality standards (if any) which— 

‘‘(i) have been prescribed by the Secretary 
by regulations (after consultation with the 
Secretary of Energy), and 

‘‘(ii) are in effect at the time of the acqui-
sition of the property. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) PUBLIC UTILITY PROPERTY.—Such term 

shall not include any property which is pub-
lic utility property (as defined in section 
46(f)(5) as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990), except for property de-
scribed in paragraph (1)(A)(iv). 

‘‘(B) CERTAIN WIND EQUIPMENT.—Such term 
shall not include equipment described in 
paragraph (1)(A)(vii) which is taken into ac-
count for purposes of section 45 for the tax-
able year. 

‘‘(d) DEFINITIONS RELATING TO TYPES OF 
ENERGY PROPERTY.—For purposes of this sec-
tion— 

‘‘(1) SOLAR ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘solar energy 

property’ means equipment which uses solar 
energy to generate electricity, to heat or 
cool (or provide hot water for use in) a struc-
ture, or to provide solar process heat. 

‘‘(B) SWIMMING POOLS, ETC. USED AS STOR-
AGE MEDIUM.—The term ‘solar energy prop-
erty’ shall not include property with respect 
to which expenditures are properly allocable 
to a swimming pool, hot tub, or any other 
energy storage medium which has a function 
other than the function of such storage. 

‘‘(C) SOLAR PANELS.—No solar panel or 
other property installed as a roof (or portion 
thereof) shall fail to be treated as solar en-
ergy property solely because it constitutes a 
structural component of the structure on 
which it is installed. 

‘‘(2) GEOTHERMAL ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘geothermal 

energy property’ means equipment used to 
produce, distribute, or use energy derived 
from a geothermal deposit (within the mean-
ing of section 613(e)(2)), but only, in the case 
of electricity generated by geothermal 
power, up to (but not including) the elec-
trical transmission stage. 

‘‘(B) HIGH RISK GEOTHERMAL WELL.—The 
term ‘high risk geothermal well’ means a 
geothermal deposit (within the meaning of 
section 613(e)(2)) which requires high risk 
drilling techniques. Such deposit may not be 
located in a State or national park or in an 
area in which the relevant State park au-
thority or the National Park Service deter-
mines the development of such a deposit will 
negatively impact on a State or national 
park. 

‘‘(3) ENERGY-EFFICIENT BUILDING PROP-
ERTY.— 

‘‘(A) IN GENERAL.—The term ‘energy-effi-
cient building property’ means— 

‘‘(i) a fuel cell which— 
‘‘(I) generates electricity using an electro-

chemical process, 
‘‘(II) has an electricity-only generation ef-

ficiency greater than 30 percent, and 
‘‘(III) has a minimum generating capacity 

of 2 kilowatts, 
‘‘(ii) an electric heat pump hot water heat-

er which yields an energy factor of 1.7 or 
greater under test procedures prescribed by 
the Secretary of Energy, 

‘‘(iii)(I) an electric heat pump which has a 
heating system performance factor (HSPF) 
of at least 8.5 but less than 9 and a cooling 
seasonal energy efficiency ratio (SEER) of at 
least 13.5 but less than 15, 

‘‘(II) an electric heat pump which has a 
heating system performance factor (HSPF) 
of 9 or greater and a cooling seasonal energy 
efficiency ratio (SEER) of 15 or greater, 

‘‘(iv) a natural gas heat pump which has a 
coefficient of performance of not less than 
1.25 for heating and not less than 0.70 for 
cooling, 

‘‘(v)(I) a central air conditioner which has 
a cooling seasonal energy efficiency ratio 
(SEER) of at least 13.5 but less than 15, 

‘‘(II) a central air conditioner which has a 
cooling seasonal energy efficiency ratio 
(SEER) of 15 or greater, 

‘‘(vi) an advanced natural gas water heater 
which— 

‘‘(I) increases steady state efficiency and 
reduces standby and vent losses, and 

‘‘(II) has an energy factor of at least 0.65, 
‘‘(vii) an advanced natural gas furnace 

which achieves a 90 percent AFUE and rated 
for seasonal electricity use of less than 300 
kWh per year, and 

‘‘(viii) natural gas cooling equipment 
which meets all applicable standards of the 
American Society of Heating, Refrigerating, 
and Air Conditioning Engineers and which— 

‘‘(I) has a coefficient of performance of not 
less than .60, or 

‘‘(II) uses desiccant technology and has an 
efficiency rating of not less than 50 percent. 

‘‘(B) LIMITATIONS.—The credit under sub-
section (a) for the taxable year may not ex-
ceed— 

‘‘(i) $500 in the case of property described 
in subparagraph (A) other than clauses (i), 
(iv), and (viii) thereof, 

‘‘(ii) $1,000 for each kilowatt of capacity in 
the case of any fuel cell described in sub-
paragraph (A)(i), 

‘‘(iii) $1,000 in the case of any natural gas 
heat pump described in subparagraph (A)(iv), 
and 

‘‘(iv) $150 for each ton of capacity in the 
case of any natural gas cooling equipment 
described in subparagraph (A)(viii). 

‘‘(4) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘combined 
heat and power system property’ means 
property— 

‘‘(i) comprising a system for the same en-
ergy source for the simultaneous or sequen-
tial generation of electrical power, mechan-
ical shaft power, or both, in combination 
with steam, heat, or other forms of useful 
energy, 
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‘‘(ii) which has an electrical capacity of 

more than 50 kilowatts or a mechanical en-
ergy capacity of more than 67 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities, 

‘‘(iii) which produces— 
‘‘(I) at least 20 percent of its total useful 

energy in the form of thermal energy, and 
‘‘(II) at least 20 percent of its total useful 

energy in the form of electrical or mechan-
ical power (or a combination thereof), and 

‘‘(iv) the energy efficiency percentage of 
which exceeds— 

‘‘(I) 60 percent in the case of a system with 
an electrical capacity of less than 1 mega-
watt), 

‘‘(II) 65 percent in the case of a system 
with an electrical capacity of not less than 1 
megawatt and not in excess of 50 
megawatts), and 

‘‘(III) 70 percent in the case of a system 
with an electrical capacity in excess of 50 
megawatts). 

‘‘(B) SPECIAL RULES.— 
‘‘(i) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of subparagraph (A)(iv), the energy 
efficiency percentage of a system is the frac-
tion— 

‘‘(I) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and 

‘‘(II) the denominator of which is the lower 
heating value of the primary fuel source for 
the system. 

‘‘(ii) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under subparagraph (A)(iii) shall 
be determined on a Btu basis. 

‘‘(iii) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(iv) ACCOUNTING RULE FOR PUBLIC UTILITY 
PROPERTY.—If the combined heat and power 
system property is public utility property 
(as defined in section 46(f)(5) as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990), the 
taxpayer may only claim the credit under 
subsection (a)(1) if, with respect to such 
property, the taxpayer uses a normalization 
method of accounting. 

‘‘(5) LOW CORE LOSS DISTRIBUTION TRANS-
FORMER PROPERTY.—The term ‘low core loss 
distribution transformer property’ means a 
distribution transformer which has energy 
savings from a highly efficient core of at 
least 20 percent more than the average for 
power ratings reported by studies required 
under section 124 of the Energy Policy Act of 
1992. 

‘‘(6) QUALIFIED ANAEROBIC DIGESTER PROP-
ERTY.—The term ‘qualified anaerobic di-
gester property’ means an anaerobic digester 
for manure or crop waste which achieves at 
least 65 percent efficiency measured in terms 
of the fraction of energy input converted to 
electricity and useful thermal energy. 

‘‘(7) QUALIFIED WIND ENERGY SYSTEMS 
EQUIPMENT PROPERTY.—The term ‘qualified 
wind energy systems equipment property’ 
means wind energy systems equipment with 
a turbine size of not more than 75 kilowatts 
rated capacity. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) SPECIAL RULE FOR PROPERTY FINANCED 
BY SUBSIDIZED ENERGY FINANCING OR INDUS-
TRIAL DEVELOPMENT BONDS.— 

‘‘(A) REDUCTION OF BASIS.—For purposes of 
applying the energy percentage to any prop-
erty, if such property is financed in whole or 
in part by— 

‘‘(i) subsidized energy financing, or 

‘‘(ii) the proceeds of a private activity bond 
(within the meaning of section 141) the inter-
est on which is exempt from tax under sec-
tion 103, the amount taken into account as 
the basis of such property shall not exceed 
the amount which (but for this subpara-
graph) would be so taken into account multi-
plied by the fraction determined under sub-
paragraph (B). 

‘‘(B) DETERMINATION OF FRACTION.—For 
purposes of subparagraph (A), the fraction 
determined under this subparagraph is 1 re-
duced by a fraction— 

‘‘(i) the numerator of which is that portion 
of the basis of the property which is allo-
cable to such financing or proceeds, and 

‘‘(ii) the denominator of which is the basis 
of the property. 

‘‘(C) SUBSIDIZED ENERGY FINANCING.—For 
purposes of subparagraph (A), the term ‘sub-
sidized energy financing’ means financing 
provided under a Federal, State, or local pro-
gram a principal purpose of which is to pro-
vide subsidized financing for projects de-
signed to conserve or produce energy. 

‘‘(2) CERTAIN PROGRESS EXPENDITURE RULES 
MADE APPLICABLE.—Rules similar to the rules 
of subsections (c)(4) and (d) of section 46 (as 
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act 
of 1990) shall apply for purposes of this sec-
tion. 

‘‘(f) APPLICATION OF SECTION.— 
‘‘(1) IN GENERAL.—Except as provided by 

paragraph (2), this section shall apply to 
property placed in service after December 31, 
2001, and before January 1, 2009. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) SOLAR ENERGY AND GEOTHERMAL EN-

ERGY PROPERTY.—Paragraph (1) shall not 
apply to solar energy property or geothermal 
energy property. 

‘‘(B) CERTAIN ELECTRIC HEAT PUMPS AND 
CENTRAL AIR CONDITIONERS.—In the case of 
property which is described in subsection 
(d)(3)(A)(iii)(I) or (d)(3)(A)(v)(I), this section 
shall apply to property placed in service 
after December 31, 2001, and before January 
1, 2006.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 48 is amended to read as fol-

lows: 

‘‘SEC. 48. REFORESTATION CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
46, the reforestation credit for any taxable 
year is 20 percent of the portion of the amor-
tizable basis of any qualified timber property 
which was acquired during such taxable year 
and which is taken into account under sec-
tion 194 (after the application of section 
194(b)(1)). 

‘‘(b) DEFINITIONS.—For purposes of this 
subpart, the terms ‘amortizable basis’ and 
‘qualified timber property’ have the respec-
tive meanings given to such terms by section 
194.’’. 

(2) Section 39(d), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(12) NO CARRYBACK OF ENERGY CREDIT BE-
FORE EFFECTIVE DATE.—No portion of the un-
used business credit for any taxable year 
which is attributable to the energy credit de-
termined under section 48A may be carried 
back to a taxable year ending before January 
1, 2002.’’. 

(3) Section 280C is amended by adding at 
the end the following: 

‘‘(d) CREDIT FOR ENERGY PROPERTY EX-
PENSES.— 

‘‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the expenses for en-
ergy property (as defined in section 48A(c)) 
otherwise allowable as a deduction for the 
taxable year which is equal to the amount of 
the credit determined for such taxable year 
under section 48A(a). 

‘‘(2) SIMILAR RULE WHERE TAXPAYER CAP-
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

‘‘(A) the amount of the credit allowable for 
the taxable year under section 48A (deter-
mined without regard to section 38(c)), ex-
ceeds 

‘‘(B) the amount allowable as a deduction 
for the taxable year for expenses for energy 
property (determined without regard to 
paragraph (1)), the amount chargeable to 
capital account for the taxable year for such 
expenses shall be reduced by the amount of 
such excess. 

‘‘(3) CONTROLLED GROUPS.—Paragraph (3) of 
subsection (b) shall apply for purposes of this 
subsection.’’. 

(4) Section 29(b)(3)(A)(i)(III) is amended by 
striking ‘section 48(a)(4)(C)’ and inserting 
‘section 48A(e)(1)(C)’. 

(5) Section 50(a)(2)(E) is amended by strik-
ing ‘section 48(a)(5)’ and inserting ‘section 
48A(e)(2)’. 

(6) Section 168(e)(3)(B) is amended— 
(A) by striking clause (vi)(I) and inserting 

the following: 
‘‘(I) is described in paragraph (1) or (2) of 

section 48A(d) (or would be so described if 
‘solar and wind’ were substituted for ‘solar’ 
in paragraph (1)(B)),’’, and 

(B) in the last sentence by striking ‘‘sec-
tion 48(a)(3)’’ and inserting ‘‘section 
48A(c)(2)(A)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 48 and in-
serting the following: 
‘‘Sec. 48. Reforestation credit. 
‘‘Sec. 48A. Energy credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2001, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 
SEC. 1102. ENERGY-EFFICIENT COMMERCIAL 

BUILDING PROPERTY DEDUCTION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by adding at the end the following: 
‘‘SEC. 199. ENERGY-EFFICIENT COMMERCIAL 

BUILDING PROPERTY. 
‘‘(a) IN GENERAL.—There shall be allowed 

as a deduction for the taxable year an 
amount equal to the energy-efficient com-
mercial building property expenditures made 
by a taxpayer for the taxable year. 

‘‘(b) MAXIMUM AMOUNT OF DEDUCTION.—The 
amount of energy-efficient commercial 
building property expenditures taken into 
account under subsection (a) shall not exceed 
an amount equal to the product of— 

‘‘(1) $2.25, and 
‘‘(2) the square footage of the building with 

respect to which the expenditures are made. 
‘‘(c) YEAR DEDUCTION ALLOWED.—The de-

duction under subsection (a) shall be allowed 
in the taxable year in which the construc-
tion of the building is completed. 

‘‘(d) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY EXPENDITURES.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property expendi-
tures’ means an amount paid or incurred for 
energy-efficient commercial building prop-
erty installed on or in connection with new 
construction or reconstruction of property— 

‘‘(A) for which depreciation is allowable 
under section 167, 

‘‘(B) which is located in the United States, 
and 

‘‘(C) the construction or erection of which 
is completed by the taxpayer. 
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Such property includes all residential rental 
property, including low-rise multifamily 
structures and single family housing prop-
erty which is not within the scope of Stand-
ard 90.1–1999 (described in paragraph (3)). 

‘‘(2) LABOR COSTS INCLUDED.—Such term in-
cludes expenditures for labor costs properly 
allocable to the onsite preparation, assem-
bly, or original installation of the property. 

‘‘(3) ENERGY EXPENDITURES EXCLUDED.— 
Such term does not include any expenditures 
taken into account in determining any cred-
it allowed under section 48A. 

‘‘(e) ENERGY-EFFICIENT COMMERCIAL BUILD-
ING PROPERTY.—For purposes of subsection 
(d)— 

‘‘(1) IN GENERAL.—The term ‘energy-effi-
cient commercial building property’ means 
any property which reduces total annual en-
ergy and power costs with respect to the 
lighting, heating, cooling, ventilation, and 
hot water supply systems of the building by 
50 percent or more in comparison to a ref-
erence building which meets the require-
ments of Standard 90.1–1999 of the American 
Society of Heating, Refrigerating, and Air 
Conditioning Engineers and the Illuminating 
Engineering Society of North America using 
methods of calculation under subparagraph 
(B) and certified by qualified professionals as 
provided under paragraph (6). 

‘‘(2) METHODS OF CALCULATION.—The Sec-
retary, in consultation with the Secretary of 
Energy, shall promulgate regulations which 
describe in detail methods for calculating 
and verifying energy and power consumption 
and cost, taking into consideration the pro-
visions of the 1998 California Nonresidential 
ACM Manual. These procedures shall meet 
the following requirements: 

‘‘(A) In calculating tradeoffs and energy 
performance, the regulations shall prescribe 
the costs per unit of energy and power, such 
as kilowatt hour, kilowatt, gallon of fuel oil, 
and cubic foot or Btu of natural gas, which 
may be dependent on time of usage. 

‘‘(B) The calculational methodology shall 
require that compliance be demonstrated for 
a whole building. If some systems of the 
building, such as lighting, are designed later 
than other systems of the building, the 
method shall provide that either— 

‘‘(i) the expenses taken into account under 
paragraph (1) shall not occur until the date 
designs for all energy-using systems of the 
building are completed, or 

‘‘(ii) the expenses taken into account under 
paragraph (1) shall be a fraction of such ex-
penses based on the performance of less than 
all energy-using systems in accordance with 
subparagraph (C), and the energy perform-
ance of all systems and components not yet 
designed shall be assumed to comply mini-
mally with the requirements of such Stand-
ard 90.1–1999. 

‘‘(C) The expenditures in connection with 
the design of subsystems in the building, 
such as the envelope, the heating, ventila-
tion, air conditioning and water heating sys-
tem, and the lighting system shall be allo-
cated to the appropriate building subsystem 
based on system-specific energy cost savings 
targets in regulations promulgated by the 
Secretary of Energy which are equivalent, 
using the calculation methodology, to the 
whole building requirement of 50 percent 
savings. 

‘‘(D) The calculational methods under this 
paragraph need not comply fully with sec-
tion 11 of such Standard 90.1–1999. 

‘‘(E) The calculational methods shall be 
fuel neutral, such that the same energy effi-
ciency features shall qualify a building for 
the deduction under this section regardless 
of whether the heating source is a gas or oil 
furnace or an electric heat pump. 

‘‘(F) The calculational methods shall pro-
vide appropriate calculated energy savings 

for design methods and technologies not oth-
erwise credited in either such Standard 90.1– 
1999 or in the 1998 California Nonresidential 
ACM Manual, including the following: 

‘‘(i) Natural ventilation. 
‘‘(ii) Evaporative cooling. 
‘‘(iii) Automatic lighting controls such as 

occupancy sensors, photocells, and time-
clocks. 

‘‘(iv) Daylighting. 
‘‘(v) Designs utilizing semi-conditioned 

spaces which maintain adequate comfort 
conditions without air conditioning or with-
out heating. 

‘‘(vi) Improved fan system efficiency, in-
cluding reductions in static pressure. 

‘‘(vii) Advanced unloading mechanisms for 
mechanical cooling, such as multiple or vari-
able speed compressors. 

‘‘(viii) The calculational methods may 
take into account the extent of commis-
sioning in the building, and allow the tax-
payer to take into account measured per-
formance which exceeds typical perform-
ance. 

‘‘(3) COMPUTER SOFTWARE.— 
‘‘(A) IN GENERAL.—Any calculation under 

this subsection shall be prepared by qualified 
computer software. 

‘‘(B) QUALIFIED COMPUTER SOFTWARE.—For 
purposes of this paragraph, the term ‘quali-
fied computer software’ means software— 

‘‘(i) for which the software designer has 
certified that the software meets all proce-
dures and detailed methods for calculating 
energy and power consumption and costs as 
required by the Secretary, 

‘‘(ii) which provides such forms as required 
to be filed by the Secretary in connection 
with energy efficiency of property and the 
deduction allowed under this section, and 

‘‘(iii) which provides a notice form which 
summarizes the energy efficiency features of 
the building and its projected annual energy 
costs. 

‘‘(4) ALLOCATION OF DEDUCTION FOR PUBLIC 
PROPERTY.—In the case of energy-efficient 
commercial building property installed on or 
in public property, the Secretary shall pro-
mulgate a regulation to allow the allocation 
of the deduction to the person primarily re-
sponsible for designing the property in lieu 
of the public entity which is the owner of 
such property. Such person shall be treated 
as the taxpayer for purposes of this section. 

‘‘(5) NOTICE TO OWNER.—The qualified indi-
vidual shall provide an explanation to the 
owner of the building regarding the energy 
efficiency features of the building and its 
projected annual energy costs as provided in 
the notice under paragraph (3)(B)(iii). 

‘‘(6) CERTIFICATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

this paragraph, the Secretary, in consulta-
tion with the Secretary of Energy, shall es-
tablish requirements for certification and 
compliance procedures similar to the proce-
dures under section 45H(d). 

‘‘(B) QUALIFIED INDIVIDUALS.—Individuals 
qualified to determine compliance shall be 
only those individuals who are recognized by 
an organization certified by the Secretary 
for such purposes. 

‘‘(C) PROFICIENCY OF QUALIFIED INDIVID-
UALS.—The Secretary shall consult with non-
profit organizations and State agencies with 
expertise in energy efficiency calculations 
and inspections to develop proficiency tests 
and training programs to qualify individuals 
to determine compliance. 

‘‘(f) TERMINATION.—This section shall not 
apply with respect to any energy-efficient 
commercial building property expenditures 
in connection with property— 

‘‘(1) the plans for which are not certified 
under subsection (e)(6) on or before Decem-
ber 31, 2006, and 

‘‘(2) the construction of which is not com-
pleted on or before December 31, 2008.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1016(a) is amended by striking ‘‘and’’ at the 
end of paragraph (26), by striking the period 
at the end of paragraph (27) and inserting ‘‘, 
and’’, and by inserting the following: 

‘‘(28) for amounts allowed as a deduction 
under section 199(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing: 

‘‘Sec. 199. Energy-efficient commercial build-
ing property.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

Subtitle B—Residential Energy Systems 
SEC. 1111. CREDIT FOR CONSTRUCTION OF NEW 

ENERGY-EFFICIENT HOME. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section 
1103(a), is amended by inserting after section 
45G the following: 
‘‘SEC. 45H. NEW ENERGY-EFFICIENT HOME CRED-

IT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible contractor, the 
credit determined under this section for the 
taxable year is an amount equal to the ag-
gregate adjusted bases of all energy-efficient 
property installed in a qualified new energy- 
efficient home during construction of such 
home. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by 

this section with respect to a dwelling shall 
not exceed— 

‘‘(i) in the case of a dwelling described in 
subsection (c)(3)(D)(i), $1,500, and 

‘‘(ii) in the case of a dwelling described in 
subsection (c)(3)(D)(ii), $2,500. 

‘‘(B) PRIOR CREDIT AMOUNTS ON SAME 
DWELLING TAKEN INTO ACCOUNT.—If a credit 
was allowed under subsection (a) with re-
spect to a dwelling in 1 or more prior taxable 
years, the amount of the credit otherwise al-
lowable for the taxable year with respect to 
that dwelling shall not exceed the amount 
under clause (i) or (ii) (as the case may be), 
reduced by the sum of the credits allowed 
under subsection (a) with respect to the 
dwelling for all prior taxable years. 

‘‘(2) COORDINATION WITH REHABILITATION 
AND ENERGY CREDITS.—For purposes of this 
section— 

‘‘(A) the basis of any property referred to 
in subsection (a) shall be reduced by that 
portion of the basis of any property which is 
attributable to qualified rehabilitation ex-
penditures (as defined in section 47(c)(2)) or 
to the energy percentage of energy property 
(as determined under section 48A(a)), and 

‘‘(B) expenditures taken into account 
under either section 47 or 48A(a) shall not be 
taken into account under this section. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE CONTRACTOR.—The term ‘eli-
gible contractor’ means the person who con-
structed the new energy-efficient home, or in 
the case of a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280), the manufactured home producer of 
such home. 

‘‘(2) ENERGY-EFFICIENT PROPERTY.—The 
term ‘energy-efficient property’ means any 
energy-efficient building envelope compo-
nent, and any energy-efficient heating or 
cooling equipment which can, individually or 
in combination with other components, meet 
the requirements of this section. 
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‘‘(3) QUALIFIED NEW ENERGY-EFFICIENT 

HOME.—The term ‘qualified new energy-effi-
cient home’ means a dwelling— 

‘‘(A) located in the United States, 
‘‘(B) the construction of which is substan-

tially completed after December 31, 2000, 
‘‘(C) the original use of which is as a prin-

cipal residence (within the meaning of sec-
tion 121) which commences with the person 
who acquires such dwelling from the eligible 
contractor, and 

‘‘(D) which is certified to have a projected 
level of annual heating and cooling energy 
consumption, measured in terms of average 
annual energy cost to the homeowner which 
is at least— 

‘‘(i) 30 percent less than the annual level of 
heating and cooling energy consumption of a 
reference dwelling constructed in accordance 
with the standards of chapter 4 of the 2000 
International Energy Conservation Code, or 

‘‘(ii) 50 percent less than such annual level 
of heating and cooling energy consumption. 

‘‘(4) CONSTRUCTION.—The term ‘construc-
tion’ includes reconstruction and rehabilita-
tion. 

‘‘(5) ACQUIRE.—The term ‘acquire’ includes 
purchase and, in the case of reconstruction 
and rehabilitation, such term includes a 
binding written contract for such recon-
struction or rehabilitation. 

‘‘(6) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain of a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(7) MANUFACTURED HOME INCLUDED.—The 
term ‘dwelling’ includes a manufactured 
home conforming to Federal Manufactured 
Home Construction and Safety Standards (24 
C.F.R. 3280). 

‘‘(d) CERTIFICATION.— 
‘‘(1) METHOD.—A certification described in 

subsection (c)(3)(D) shall be determined on 
the basis of 1 of the following methods: 

‘‘(A) A component-based method, using the 
applicable technical energy efficiency speci-
fications or ratings (including product label-
ing requirements) for the energy-efficient 
building envelope component or energy-effi-
cient heating or cooling equipment. The Sec-
retary shall, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, develop prescriptive component- 
based packages that are equivalent in energy 
performance to properties that qualify under 
subparagraph (B). 

‘‘(B) An energy performance-based method 
that calculates projected energy usage and 
cost reductions in the dwelling in relation to 
a reference dwelling— 

‘‘(i) heated by the same energy source and 
heating system type, and 

‘‘(ii) constructed in accordance with the 
standards of chapter 4 of the 2000 Inter-
national Energy Conservation Code. 
Computer software shall be used in support 
of an energy performance-based method cer-
tification under subparagraph (B). Such soft-
ware shall meet procedures and methods for 
calculating energy and cost savings in regu-
lations promulgated by the Secretary of En-
ergy. Such regulations on the specifications 
for software and verification protocols shall 
be based on the 1998 California Residential 
Alternative Calculation Method Approval 
Manual. 

‘‘(2) PROVIDER.—Such certification shall be 
provided by— 

‘‘(A) in the case of a method described in 
paragraph (1)(A), a local building regulatory 
authority, a utility, a manufactured home 
production inspection primary inspection 
agency (IPIA), or a home energy rating orga-
nization, or 

‘‘(B) in the case of a method described in 
paragraph (1)(B), an individual recognized by 
an organization designated by the Secretary 
for such purposes. 

‘‘(3) FORM.— 
‘‘(A) IN GENERAL.—Such certification shall 

be made in writing in a manner that speci-
fies in readily verifiable fashion the energy- 
efficient building envelope components and 
energy-efficient heating or cooling equip-
ment installed and their respective rated en-
ergy efficiency performance, and in the case 
of a method described in paragraph (1)(B), 
accompanied by written analysis docu-
menting the proper application of a permis-
sible energy performance calculation method 
to the specific circumstances of such dwell-
ing. 

‘‘(B) FORM PROVIDED TO BUYER.—A form 
documenting the energy-efficient building 
envelope components and energy-efficient 
heating or cooling equipment installed and 
their rated energy efficiency performance 
shall be provided to the buyer of the dwell-
ing. The form shall include labeled R-value 
for insulation products, NFRC-labeled U-fac-
tor and Solar Heat Gain Coefficient for win-
dows, skylights, and doors, labeled AFUE 
ratings for furnaces and boilers, labeled 
HSPF ratings for electric heat pumps, and 
labeled SEER ratings for air conditioners. 

‘‘(C) RATINGS LABEL AFFIXED IN DWELL-
ING.—A permanent label documenting the 
ratings in subparagraph (B) shall be affixed 
to the front of the electrical distribution 
panel of the dwelling, or shall be otherwise 
permanently displayed in a readily inspect-
able location in the dwelling. 

‘‘(4) REGULATIONS.— 
‘‘(A) IN GENERAL.—In prescribing regula-

tions under this subsection for energy per-
formance-based certification methods, the 
Secretary, after examining the requirements 
for energy consultants and home energy rat-
ings providers specified by the Mortgage In-
dustry National Accreditation Procedures 
for Home Energy Rating Systems, shall pre-
scribe procedures for calculating annual en-
ergy usage and cost reductions for heating 
and cooling and for the reporting of the re-
sults. Such regulations shall— 

‘‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a home to 
qualify for the credit under this section re-
gardless of whether the dwelling uses a gas 
or oil furnace or boiler or an electric heat 
pump, and 

‘‘(ii) require that any computer software 
allow for the printing of the Federal tax 
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the homebuyer. 

‘‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals 
based on the requirements for energy con-
sultants and home energy raters specified by 
the Mortgage Industry National Accredita-
tion Procedures for Home Energy Rating 
Systems. 

‘‘(e) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—Subsection (a) shall 
apply to dwellings purchased during the pe-
riod beginning on January 1, 2001, and ending 
on December 31, 2005.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 
(relating to current year business credit), as 
amended by section 1103(d), is amended by 
striking ‘‘plus’’ at the end of paragraph (15), 

by striking the period at the end of para-
graph (16) and inserting ‘‘, plus’’, and by add-
ing at the end the following: 

‘‘(17) the new energy-efficient home credit 
determined under section 45H.’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable), as amended by section 
1103(c), is amended by adding at the end the 
following: 

‘‘(f) NEW ENERGY-EFFICIENT HOME EX-
PENSES.—No deduction shall be allowed for 
that portion of expenses for a new energy-ef-
ficient home otherwise allowable as a deduc-
tion for the taxable year which is equal to 
the amount of the credit determined for such 
taxable year under section 45H.’’. 

(d) CREDIT ALLOWED AGAINST REGULAR AND 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR NEW ENERGY EFFI-
CIENT HOME CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the new 
energy efficient home credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) subparagraphs (A) and (B) thereof shall 
not apply, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the new energy 
efficient home credit). 

‘‘(B) NEW ENERGY EFFICIENT HOME CREDIT.— 
For purposes of this subsection, the term 
‘new energy efficient home credit’ means the 
credit allowable under subsection (a) by rea-
son of section 45H.’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the new energy efficient home 
credit’’ after ‘‘employment credit’’. 

(e) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39, as amended by section 
1103(b), is amended by adding at the end the 
following: 

‘‘(14) NO CARRYBACK OF NEW ENERGY-EFFI-
CIENT HOME CREDIT BEFORE EFFECTIVE DATE.— 
No portion of the unused business credit for 
any taxable year which is attributable to the 
credit determined under section 45H may be 
carried back to any taxable year ending be-
fore January 1, 2001.’’. 

(f) DEDUCTION FOR CERTAIN UNUSED BUSI-
NESS CREDITS.—Subsection (c) of section 196 
is amended by striking ‘‘and’’ at the end of 
paragraph (7), by striking the period at the 
end of paragraph (8) and inserting ‘‘, and’’, 
and by adding after paragraph (8) the fol-
lowing: 

‘‘(9) the new energy-efficient home credit 
determined under section 45H.’’. 

(g) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by sec-
tion 1103(d), is amended by inserting after 
the item relating to section 45G the fol-
lowing: 

‘‘Sec. 45H. New energy-efficient home cred-
it.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2000. 
SEC. 1112. CREDIT FOR ENERGY EFFICIENCY IM-

PROVEMENTS TO EXISTING HOMES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
this Act, is amended by inserting after sec-
tion 25C the following new section: 
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‘‘SEC. 25D. ENERGY EFFICIENCY IMPROVEMENTS 

TO EXISTING HOMES 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
20 percent of the amount paid or incurred by 
the taxpayer for qualified energy efficiency 
improvements installed during such taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

by this section with respect to a dwelling 
shall not exceed $2,000. 

‘‘(2) PRIOR CREDIT AMOUNTS FOR TAXPAYER 
ON SAME DWELLING TAKEN INTO ACCOUNT.—If a 
credit was allowed to the taxpayer under 
subsection (a) with respect to a dwelling in 1 
or more prior taxable years, the amount of 
the credit otherwise allowable for the tax-
able year with respect to that dwelling shall 
not exceed the amount of $2,000 reduced by 
the sum of the credits allowed under sub-
section (a) to the taxpayer with respect to 
the dwelling for all prior taxable years. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under subpart A of part 
IV of subchapter A (other than this section), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(d) QUALIFIED ENERGY EFFICIENCY IM-
PROVEMENTS.—For purposes of this section, 
the term ‘qualified energy efficiency im-
provements’ means any energy efficient 
building envelope component which is cer-
tified to meet or exceed the prescriptive cri-
teria for such component in the 2000 Inter-
national Energy Conservation Code, or any 
combination of energy efficiency measures 
which achieves at least a 30 percent reduc-
tion in heating and cooling energy usage for 
the dwelling (as measured in terms of energy 
cost to the taxpayer), if— 

‘‘(1) such component or combinations of 
measures is installed in or on a dwelling— 

‘‘(A) located in the United States, and 
‘‘(B) owned and used by the taxpayer as the 

taxpayer’s principal residence (within the 
meaning of section 121), 

‘‘(2) the original use of such component or 
combination of measures commences with 
the taxpayer, and 

‘‘(3) such component or combination of 
measures reasonably can be expected to re-
main in use for at least 5 years. 

‘‘(e) CERTIFICATION.—The certification de-
scribed in subsection (d) shall be— 

‘‘(1) in the case of any component described 
in subsection (d), determined on the basis of 
applicable energy efficiency ratings (includ-
ing product labeling requirements) for af-
fected building envelope components, 

‘‘(2) in the case of combinations of meas-
ures described in subsection (d), determined 
by the performance-based methods described 
in section 45H(d), 

‘‘(3) provided by a third party, such as a 
local building regulatory authority, a util-
ity, a manufactured home production inspec-
tion primary inspection agency (IPIA), or a 
home energy rating organization, consistent 
with the requirements of section 45H(d)(2), 
and 

‘‘(4) made in writing on forms which speci-
fy in readily inspectable fashion the energy- 
efficient components and other measures and 
their respective efficiency ratings, and which 
shall include a permanent label affixed to 
the electrical distribution panel as described 
in section 45H(d)(3)(C). 

‘‘(f) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-

CUPANCY.—In the case of any dwelling unit 

which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures for the qualified energy efficiency im-
provements made during such calendar year 
by any of such individuals with respect to 
such dwelling unit shall be determined by 
treating all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of the cost of 
qualified energy efficiency improvements 
made by such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individual 
shall be treated as having paid his propor-
tionate share of the cost of qualified energy 
efficiency improvements made by such asso-
ciation. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) insulation material or system which 
is specifically and primarily designed to re-
duce the heat loss or gain or a dwelling when 
installed in or on such dwelling, and 

‘‘(B) exterior windows (including sky-
lights) and doors. 

‘‘(5) MANUFACTURED HOMES INCLUDED.—For 
purposes of this section, the term ‘dwelling’ 
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280). 

‘‘(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) TERMINATION.—Subsection (a) shall 
apply to qualified energy efficiency improve-
ments installed during the period beginning 
on the date of the enactment of this section 
and ending on December 31, 2005.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 23, as amended 

by this Act, is amended by inserting ‘‘25D,’’ 
after ‘‘25C,’’. 

(2) Subparagraph (C) of section 25(e)(1), as 
amended by this Act, is amended by insert-
ing ‘‘25D,’’ after ‘‘25C,’’. 

(3) Subsection (h) of seciton 904, as amend-
ed by this Act, is amended by by striking ‘‘or 
25C’’ and inserting ‘‘, 25C, or 25D’’. 

(4) Subsection (d) of section 1400C is 
amended by inserting ‘‘and section 25C’’ and 
inserting ‘‘, section 25C, and section 25D’’. 

(4) Subsection (a) of section 1016, as amend-
ed by section 1102(b), is amended by striking 
‘‘and’’ at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28) 
and inserting ‘‘; and’’, and by adding at the 
end the following: 

‘‘(29) to the extent provided in section 
25D(f), in the case of amounts with respect to 
which a credit has been allowed under sec-
tion 25D.’’. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 25C the 
following new item: 

‘‘Sec. 25D. Energy efficiency improvements 
to existing homes.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending on or after the date of the en-
actment of this Act. 

SEC. 1113. CREDIT FOR RESIDENTIAL SOLAR, 
WIND, AND FUEL CELL ENERGY 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
section 1112(a), is amended by inserting after 
section 25D the following: 

‘‘SEC. 25E. RESIDENTIAL SOLAR, WIND, AND FUEL 
CELL ENERGY PROPERTY. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the sum of— 

‘‘(1) 15 percent of the qualified photo-
voltaic property expenditures, 

‘‘(2) 15 percent of the qualified solar water 
heating property expenditures, 

‘‘(3) 30 percent of the qualified wind energy 
property expenditures, and 

‘‘(4) 25 percent for the qualified fuel cell 
property expenditures, 

made by the taxpayer during the taxable 
year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

under subsection (a)(2) shall not exceed $2,000 
for each system of solar energy property. 

‘‘(2) TYPE OF PROPERTY.—No expenditure 
may be taken into account under this sec-
tion unless such expenditure is made by the 
taxpayer for property installed on or in con-
nection with a dwelling unit which is located 
in the United States and which is used as a 
residence. 

‘‘(3) SAFETY CERTIFICATIONS.—No credit 
shall be allowed under this section for an 
item of property unless— 

‘‘(A) in the case of solar water heating 
property, such property is certified for per-
formance and safety by the non-profit Solar 
Rating Certification Corporation or a com-
parable entity endorsed by the government 
of the State in which such property is in-
stalled, and 

‘‘(B) in the case of a photovoltaic, wind en-
ergy, or fuel cell property, such property 
meets appropriate fire and electric code re-
quirements. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified 
solar water heating property expenditure’ 
means an expenditure for property which 
uses solar energy to heat water for use in a 
dwelling unit with respect to which a major-
ity of the energy is derived from the sun. 
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‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-

PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property which uses solar en-
ergy to generate electricity for use in a 
dwelling unit. 

‘‘(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as property described in 
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed. 

‘‘(4) QUALIFIED WIND ENERGY PROPERTY EX-
PENDITURE.—The term ‘qualified wind energy 
property expenditure’ means an expenditure 
for property which uses wind energy to gen-
erate electricity for use in a dwelling unit. 

‘‘(5) QUALIFIED FUEL CELL PROPERTY EX-
PENDITURE.—The term ‘qualified fuel cell 
property expenditure’ means an expenditure 
for property which uses an electrochemical 
fuel cell system to generate electricity for 
use in a dwelling unit. 

‘‘(6) LABOR COSTS.—Expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of 
the property described in paragraph (1), (2), 
(4), or (5) and for piping or wiring to inter-
connect such property to the dwelling unit 
shall be taken into account for purposes of 
this section. 

‘‘(7) ENERGY STORAGE MEDIUM.—Expendi-
tures which are properly allocable to a swim-
ming pool, hot tub, or any other energy stor-
age medium which has a function other than 
the function of such storage shall not be 
taken into account for purposes of this sec-
tion. 

‘‘(d) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following shall apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which such individual owns, 
such individual shall be treated as having 
made his proportionate share of any expendi-
tures of such association. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 

with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) JOINT OWNERSHIP OF ITEMS OF SOLAR OR 
WIND ENERGY PROPERTY.— 

‘‘(A) IN GENERAL.—Any expenditure other-
wise qualifying as an expenditure described 
in paragraph (1), (2), or (4) of subsection (c) 
shall not be treated as failing to so qualify 
merely because such expenditure was made 
with respect to 2 or more dwelling units. 

‘‘(B) LIMITS APPLIED SEPARATELY.—In the 
case of any expenditure described in subpara-
graph (A), the amount of the credit allowable 
under subsection (a) shall (subject to para-
graph (1)) be computed separately with re-
spect to the amount of the expenditure made 
for each dwelling unit. 

‘‘(5) ALLOCATION IN CERTAIN CASES.—If less 
than 80 percent of the use of an item is for 
nonbusiness residential purposes, only that 
portion of the expenditures for such item 
which is properly allocable to use for non-
business residential purposes shall be taken 
into account. For purposes of this paragraph, 
use for a swimming pool shall be treated as 
use which is not for residential purposes. 

‘‘(6) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon-
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

‘‘(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof. 

‘‘(7) REDUCTION OF CREDIT FOR GRANTS, TAX- 
EXEMPT BONDS, AND SUBSIDIZED ENERGY FI-
NANCING.—The rules of section 29(b)(3) shall 
apply for purposes of this section. 

‘‘(e) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(f) TERMINATION.—The credit allowed 
under this section shall not apply to taxable 
years beginning after December 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 1016, as amend-

ed by section 1112(b)(4), is amended by strik-
ing ‘‘and’’ at the end of paragraph (28), by 
striking the period at the end of paragraph 
(29) and inserting ‘‘; and’’, and by adding at 
the end the following: 

‘‘(30) to the extent provided in section 
25E(e), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25E.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by section 1112(b)(2), is amended by 
inserting after the item relating to section 
25D the following: 

‘‘Sec. 25E. Residential solar, wind, and fuel 
cell energy property.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures made after the date of the enactment 
of this Act, in taxable years ending after 
such date. 

Subtitle C—Electricity Facilities and 
Production 

SEC. 1121. MODIFICATIONS TO CREDIT FOR ELEC-
TRICITY PRODUCED FROM RENEW-
ABLE AND WASTE PRODUCTS. 

(a) INCREASE IN CREDIT RATE.— 

(1) IN GENERAL.—Section 45(a)(1) is amend-
ed by striking ‘‘1.5 cents’’ and inserting ‘‘1.8 
cents’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 45(b)(2) is amended by striking 

‘‘1.5 cent’’ and inserting ‘‘1.8 cent’’. 
(B) Section 45(d)(2)(B) is amended by in-

serting ‘‘(calendar year 2001 in the case of 
the 1.8 cent amount in subsection (a))’’ after 
‘‘1992’’. 

(b) EXPANSION OF QUALIFIED RESOURCES.— 
(1) IN GENERAL.—Section 45(c)(1) (relating 

to qualified energy resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(D) alternative resources.’’. 
(2) DEFINITION OF ALTERNATIVE RE-

SOURCES.—Section 45(c) (relating to defini-
tions) is amended— 

(A) by redesignating paragraph (3) as para-
graph (5), 

(B) by redesignating paragraph (4) as para-
graph (3), and 

(C) by inserting after paragraph (3), as re-
designated by subparagraph (B), the fol-
lowing: 

‘‘(4) ALTERNATIVE RESOURCES.— 
‘‘(A) IN GENERAL.—The term ‘alternative 

resources’ means— 
‘‘(i) solar, 
‘‘(ii) biomass (other than closed loop bio-

mass), 
‘‘(iii) municipal solid waste, 
‘‘(iv) incremental hydropower, 
‘‘(v) geothermal, 
‘‘(vi) landfill gas, and 
‘‘(vii) steel cogeneration. 
‘‘(B) BIOMASS.—The term ‘biomass’ means 

any solid, nonhazardous, cellulosic waste 
material or any organic carbohydrate mat-
ter, which is segregated from other waste 
materials, and which is derived from— 

‘‘(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, and brush, but not includ-
ing old-growth timber, 

‘‘(ii) waste pallets, crates, dunnage, un-
treated wood waste from construction or 
manufacturing activities, and landscape or 
right-of-way tree trimmings, but not includ-
ing unsegregated municipal solid waste or 
post-consumer wastepaper, or 

‘‘(iii) any of the following agriculture 
sources: orchard tree crops, vineyard, grain, 
legumes, sugar, and other crop by-products 
or residues, including any packaging and 
other materials which are nontoxic and bio-
degradable and are associated with the proc-
essing, feeding, selling, transporting, and 
disposal of such agricultural materials. 

‘‘(C) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the same mean-
ing given the term ‘solid waste’ under sec-
tion 2(27) of the Solid Waste Utilization Act 
(42 U.S.C. 6903). 

‘‘(D) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generating capacity achieved from— 

‘‘(i) increased efficiency, or 
‘‘(ii) additions of new capacity 

at a licensed non-Federal hydroelectric 
project originally placed in service before 
the date of the enactment of this paragraph. 

‘‘(E) GEOTHERMAL.—The term ‘geothermal’ 
means energy derived from a geothermal de-
posit (within the meaning of section 
613(e)(2)), but only, in the case of electricity 
generated by geothermal power, up to (but 
not including) the electrical transmission 
stage. 

‘‘(F) LANDFILL GAS.—The term ‘landfill gas’ 
means gas generated from the decomposition 
of any household solid waste, commercial 
solid waste, and industrial solid waste dis-
posed of in a municipal solid waste landfill 
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unit (as such terms are defined in regula-
tions promulgated under subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.). 

‘‘(G) STEEL COGENERATION.—The term ‘steel 
cogeneration’ means the production of elec-
tricity and steam (or other form of thermal 
energy) from any or all waste sources defined 
in paragraphs (2) and (3) and subparagraphs 
(B) and (C) of this paragraph within an oper-
ating facility which produces or integrates 
the production of coke, direct reduced iron 
ore, iron, or steel provided that the cogen-
eration meets any regulatory energy-effi-
ciency standards established by the Sec-
retary, and only to the extent that such en-
ergy is produced from— 

‘‘(i) gases or heat generated from the pro-
duction of metallurgical coke, 

‘‘(ii) gases or heat generated from the pro-
duction of direct reduced iron ore or iron, 
from blast furnace or direct ironmaking 
processes, or 

‘‘(iii) gases or heat generated from the 
manufacture of steel.’’. 

(3) QUALIFIED FACILITY.—Section 45(c)(5) 
(defining qualified facility), as redesignated 
by paragraph 2(A), is amended by adding at 
the end the following: 

‘‘(D) ALTERNATIVE RESOURCES FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii), (iii), and (iv), in the case of a fa-
cility using alternative resources to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this subparagraph. 

‘‘(ii) BIOMASS FACILITY.—In the case of a fa-
cility using biomass described in paragraph 
(4)(A)(ii) to produce electricity, the term 
‘qualified facility’ means any facility of the 
taxpayer. 

‘‘(iii) GEOTHERMAL FACILITY.—In the case of 
a facility using geothermal to produce elec-
tricity, the term ‘qualified facility’ means 
any facility of the taxpayer which is origi-
nally placed in service after December 31, 
1992. 

‘‘(iv) STEEL COGENERATION FACILITIES.—In 
the case of a facility using steel cogenera-
tion to produce electricity, the term ‘quali-
fied facility’ means any facility permitted to 
operate under the environmental require-
ments of the Clean Air Act Amendments of 
1990 which is owned by the taxpayer and 
originally placed in service after the date of 
the enactment of this subparagraph. Such a 
facility may be treated as originally placed 
in service when such facility was last up-
graded to increase efficiency or generation 
capability after such date. 

‘‘(v) SPECIAL RULES.—In the case of a quali-
fied facility described in this subparagraph, 
the 10-year period referred to in subsection 
(a) shall be treated as beginning no earlier 
than the date of the enactment of this sub-
paragraph.’’. 

(4) GOVERNMENT-OWNED FACILITY.—Section 
45(d)(6) (relating to credit eligibility in the 
case of government-owned facilities using 
poultry waste) is amended— 

(A) by inserting ‘‘or alternative resources’’ 
after ‘‘poultry waste’’, and 

(B) by inserting ‘‘OR ALTERNATIVE RE-
SOURCES’’ after ‘‘POULTRY WASTE’’ in the 
heading thereof. 

(5) QUALIFIED FACILITIES WITH CO-PRODUC-
TION.—Section 45(b) (relating to limitations 
and adjustments) is amended by adding at 
the end the following: 

‘‘(4) INCREASED CREDIT FOR CO-PRODUCTION 
FACILITIES.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
facility described in subsection (c)(3)(D)(i) 
which has a co-production facility or a quali-
fied facility described in subparagraph (A), 
(B), or (C) of subsection (c)(3) which adds a 
co-production facility after the date of the 

enactment of this paragraph, the amount in 
effect under subsection (a)(1) for an eligible 
taxable year of a taxpayer shall (after ad-
justment under paragraph (2) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents. 

‘‘(B) CO-PRODUCTION FACILITY.—For pur-
poses of subparagraph (A), the term ‘co-pro-
duction facility’ means a facility which— 

‘‘(i) enables a qualified facility to produce 
heat, mechanical power, chemicals, liquid 
fuels, or minerals from qualified energy re-
sources in addition to electricity, and 

‘‘(ii) produces such energy on a continuous 
basis. 

‘‘(C) ELIGIBLE TAXABLE YEAR.—For pur-
poses of subparagraph (A), the term ‘eligible 
taxable year’ means any taxable year in 
which the amount of gross receipts attrib-
utable to the co-production facility of a 
qualified facility are at least 10 percent of 
the amount of gross receipts attributable to 
electricity produced by such facility.’’. 

(6) QUALIFIED FACILITIES LOCATED WITHIN 
QUALIFIED INDIAN LANDS.—Section 45(b) (re-
lating to limitations and adjustments), as 
amended by paragraph (5), is amended by 
adding at the end the following: 

‘‘(5) INCREASED CREDIT FOR QUALIFIED FA-
CILITY LOCATED WITHIN QUALIFIED INDIAN 
LAND.—In the case of a qualified facility de-
scribed in subsection (c)(3)(D) which— 

‘‘(A) is located within— 
‘‘(i) qualified Indian lands (as defined in 

section 7871(c)(3)), or 
‘‘(ii) lands which are held in trust by a Na-

tive Corporation (as defined in section 3(m) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(m)) for Alaska Natives, and 

‘‘(B) is operated with the explicit written 
approval of the Indian tribal government or 
Native Corporation (as so defined) having ju-
risdiction over such lands, 
the amount in effect under subsection (a)(1) 
for a taxable year shall (after adjustment 
under paragraphs (2) and (4) and before ad-
justment under paragraphs (1) and (3)) be in-
creased by .25 cents.’’. 

(7) ELECTRICITY PRODUCED FROM CERTAIN 
RESOURCES CO-FIRED IN COAL PLANTS.—Sec-
tion 45(d) (relating to definitions and special 
rules) is amended by adding at the end the 
following: 

‘‘(8) SPECIAL RULE FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RESOURCES CO-FIRED IN 
COAL PLANTS.—In the case of electricity pro-
duced from biomass (including closed loop 
biomass), municipal solid waste, or animal 
waste, co-fired in a facility which produces 
electricity from coal— 

‘‘(A) subsection (a)(1) shall be applied by 
substituting ‘1 cent’ for ‘1.8 cents’, 

‘‘(B) such facility shall be considered a 
qualified facility for purposes of this section, 
and 

‘‘(C) the 10-year period referred to in sub-
section (a) shall be treated as beginning no 
earlier than the date of the enactment of 
this paragraph.’’. 

(8) CONFORMING AMENDMENTS.— 
(A) The heading for section 45 is amended 

by inserting ‘‘AND WASTE ENERGY’’ after 
‘‘RENEWABLE’’. 

(B) The item relating to section 45 in the 
table of sections subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing ‘‘and waste energy’’ after ‘‘renewable’’. 

(c) ADDITIONAL MODIFICATIONS OF RENEW-
ABLE AND WASTE ENERGY RESOURCE CREDIT.— 

(1) CREDITS FOR CERTAIN TAX EXEMPT ORGA-
NIZATIONS AND GOVERNMENTAL UNITS.—Sec-
tion 45(d) (relating to definitions and special 
rules), as amended by subsection (b)(7), is 
amended by adding at the end the following: 

‘‘(9) CREDITS FOR CERTAIN TAX EXEMPT OR-
GANIZATIONS AND GOVERNMENTAL UNITS.— 

‘‘(A) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 

(a) with respect to a qualified facility of an 
entity if such entity were not exempt from 
tax under this chapter shall be treated as a 
credit allowable under subpart C to such en-
tity if such entity is— 

‘‘(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(ii) an organization described in section 
1381(a)(2)(C), or 

‘‘(iii) any State or political subdivision 
thereof, any possession of the United States, 
any Indian tribal government (within the 
meaning of section 7871), or any agency or 
instrumentality of any of the foregoing. 

‘‘(B) USE OF CREDIT.— 
‘‘(i) TRANSFER OF CREDIT.—An entity de-

scribed in subparagraph (A) may assign, 
trade, sell, or otherwise transfer any credit 
allowable to such entity under subparagraph 
(A) to any taxpayer. 

‘‘(ii) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of an entity described in clause (i) 
or (ii) of subparagraph (A), any credit allow-
able to such entity under subparagraph (A) 
may be applied by such entity, without pen-
alty, as a prepayment of any loan, debt, or 
other obligation the entity has incurred 
under subchapter I of chapter 31 of title 7 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.). 

‘‘(C) CREDIT NOT INCOME.—Neither a trans-
fer under clause (i) or a use under clause (ii) 
of subparagraph (B) of any credit allowable 
under subparagraph (A) shall result in in-
come for purposes of section 501(c)(12). 

‘‘(D) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by an entity described 
in subparagraph (A)(iii) from the transfer of 
any credit under subparagraph (B)(i) shall be 
treated as arising from an essential govern-
ment function. 

‘‘(E) CREDITS NOT REDUCED BY TAX-EXEMPT 
BONDS OR CERTAIN OTHER SUBSIDIES.—Sub-
section (b)(3) shall not apply to reduce any 
credit allowable under subparagraph (A) with 
respect to— 

‘‘(i) proceeds described in subparagraph 
(A)(ii) of such subsection, or 

‘‘(ii) any loan, debt, or other obligation in-
curred under subchapter I of chapter 31 of 
title 7 of the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.), 
used to provide financing for any qualified 
facility. 

‘‘(F) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this paragraph, sales among 
and between entities described in subpara-
graph (A) shall be treated as sales between 
unrelated parties.’’. 

(2) COORDINATION WITH OTHER CREDITS.— 
Section 45(d), as amended by paragraph (1), is 
amended by adding at the end the following: 

‘‘(10) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any qualified 
facility with respect to which a credit under 
any other section is allowed for the taxable 
year unless the taxpayer elects to waive the 
application of such credit to such facility.’’. 

(3) EXPANSION TO INCLUDE ANIMAL WASTE.— 
Section 45 (relating to electricity produced 
from certain renewable resources), as amend-
ed by paragraphs (2) and (4) of subsection (b), 
is amended— 

(A) by striking ‘‘poultry’’ each place it ap-
pears in subsection (c)(1)(C) and subsection 
(d)(6) and inserting ‘‘animal’’, 

(B) by striking ‘‘POULTRY’’ in the heading 
of paragraph (6) of subsection (d) and insert-
ing ‘‘ANIMAL’’, 

(C) by striking paragraph (3) of subsection 
(c) and inserting the following: 

‘‘(3) ANIMAL WASTE.—The term ‘animal 
waste’ means poultry manure and litter and 
other animal wastes, including— 
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‘‘(A) wood shavings, straw, rice hulls, and 

other bedding material for the disposition of 
manure, and 

‘‘(B) byproducts, packaging, and other ma-
terials which are nontoxic and biodegradable 
and are associated with the processing, feed-
ing, selling, transporting, and disposal of 
such animal wastes.’’, and 

(D) by striking subparagraph (C) of sub-
section (c)(5) and inserting the following: 

‘‘(C) ANIMAL WASTE FACILITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of a facility using ani-
mal waste (other than poultry) to produce 
electricity, the term ‘qualified facility’ 
means any facility of the taxpayer which is 
originally placed in service after the date of 
the enactment of this clause. 

‘‘(ii) POULTRY WASTE.—In the case of a fa-
cility using animal waste relating to poultry 
to produce electricity, the term ‘qualified fa-
cility’ means any facility of the taxpayer 
which is originally placed in service after 
December 31, 1999.’’. 

(4) TREATMENT OF QUALIFIED FACILITIES NOT 
IN COMPLIANCE WITH POLLUTION LAWS.—Sec-
tion 45(c)(5) (relating to qualified facilities), 
as amended by paragraphs (2) and (3) of sub-
section (b), is amended by adding at the end 
the following: 

‘‘(E) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this paragraph, a fa-
cility which is not in compliance with the 
applicable State and Federal pollution pre-
vention, control, and permit requirements 
for any period of time shall not be considered 
to be a qualified facility during such pe-
riod.’’. 

(5) EXTENSION OF QUALIFIED FACILITY 
DATES.—Section 45(c)(5) (relating to qualified 
facility), as redesignated by subsection 
(b)(2), is amended by striking ‘‘, and before 
January 1, 2002’’ in subparagraphs (A) and 
(B). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity and other energy produced after the 
date of the enactment of this Act and before 
January 1, 2007. 
Subtitle D—Compliance With Congressional 

Budget Act 
SEC. 1131. SUNSET OF PROVISIONS OF TITLE. 

All provisions of, and amendments made 
by, this title which are in effect on Sep-
tember 30, 2011, shall cease to apply as of the 
close of September 30, 2011. 

SA 748. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1836, 
to provide for reconciliation pursuant 
to section 104 of the concurrent resolu-
tion on the budget for fiscal year 2002; 
which was ordered to lie on the table; 
as follows: 

On page 66, before line 2, insert the fol-
lowing: 

‘‘(C) COORDINATION WITH CREDIT FOR STATE 
DEATH TAXES.— 

‘‘(i) IN GENERAL.—Rules similar to the 
rules of subparagraph (A) shall apply to the 
table contained in section 2011(b) except that 
the Secretary shall prescribe percentage 
point reductions which maintain the propor-
tionate relationship (as in effect before any 
reduction under this paragraph) between the 
credit under section 2011 and the tax rates 
under this subsection.’’. 

(d) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from section 

2001(c)(2)(C) of the Internal Revenue Code of 
1986 (as added by the amendments made by 
subsection (c)). 

Beginning on page 70, line 20, strike all 
through page 79, line 6. 

SA 749. Mr. JEFFORDS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 280, line 25, strike ‘‘one-partici-
pant’’ and insert ‘‘eligible’’. 

On page 281, line 5, strike ‘‘ONE- 
PARTICPANT’’ and insert ‘‘ELIGIBLE’’. 

On page 281, line 7, strike ‘‘one-partici-
pant’’ and insert ‘‘eligible’’. 

On page 281, strike lines 10 through 13 and 
insert the following: 

(i) covered only an individual or an indi-
vidual and the individual’s spouse and such 
individual (or individual and spouse) wholly 
owned the trade or business (whether or not 
incorporated); or 

On page 281, on lines 14 and 15, strike ‘‘one 
or more partners (and their spouses)’’ and in-
sert ‘‘the partners or the partners and their 
spouses’’. 

On page 281, line 24, strike ‘‘the employer 
(and the employer’s spouse)’’ and insert ‘‘the 
individuals described in subparagraph 
(A)(i)’’. 

Beginning on page 288, strike line 1 and all 
that follows through page 299, line 24, and in-
sert the following: 

Subtitle G—Other ERISA Provisions 
SEC. 681. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

‘‘(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

‘‘(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para-
graph (4) may elect to transfer a missing par-
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para-
graph (4) shall, upon termination of the plan, 
provide the corporation information with re-
spect to benefits of a missing participant if 
the plan transfers such benefits— 

‘‘(A) to the corporation, or 
‘‘(B) to an entity other than the corpora-

tion or a plan described in paragraph 
(4)(B)(ii). 

‘‘(3) PAYMENT BY THE CORPORATION.—If ben-
efits of a missing participant were trans-
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
participant or beneficiary the amount trans-
ferred (or the appropriate survivor benefit) 
either— 

‘‘(A) in a single sum (plus interest), or 
‘‘(B) in such other form as is specified in 

regulations of the corporation. 
‘‘(4) PLANS DESCRIBED.—A plan is described 

in this paragraph if— 
‘‘(A) the plan is a pension plan (within the 

meaning of section 3(2))— 
‘‘(i) to which the provisions of this section 

do not apply (without regard to this sub-
section), and 

‘‘(ii) which is not a plan described in para-
graphs (2) through (11) of section 4021(b), and 

‘‘(B) at the time the assets are to be dis-
tributed upon termination, the plan— 

‘‘(i) has missing participants, and 
‘‘(ii) has not provided for the transfer of as-

sets to pay the benefits of all missing par-
ticipants to another pension plan (within the 
meaning of section 3(2)). 

‘‘(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se-
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 
SEC. 682. REDUCED PBGC PREMIUM FOR NEW 

PLANS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub-
paragraph (F)) maintained by a small em-
ployer (as so defined),’’ after ‘‘single-em-
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main-
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con-
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede-
cessor of either) did not establish or main-
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

‘‘(ii)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con-
trolled group of such employer, 100 or fewer 
employees. 

‘‘(II) In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans es-
tablished after December 31, 2001. 
SEC. 683. REDUCTION OF ADDITIONAL PBGC PRE-

MIUM FOR NEW AND SMALL PLANS. 
(a) NEW PLANS.—Subparagraph (E) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by adding at the end 
the following new clause: 

‘‘(v) In the case of a new defined benefit 
plan, the amount determined under clause 
(ii) for any plan year shall be an amount 
equal to the product of the amount deter-
mined under clause (ii) and the applicable 
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percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

‘‘(I) 0 percent, for the first plan year. 
‘‘(II) 20 percent, for the second plan year. 
‘‘(III) 40 percent, for the third plan year. 
‘‘(IV) 60 percent, for the fourth plan year. 
‘‘(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe-
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab-
lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ-
ees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (3) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)), as 
amended by section 682(b), is amended— 

(1) by striking ‘‘The’’ in subparagraph 
(E)(i) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter-
mined under subparagraph (E) for each par-
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

‘‘(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined tak-
ing into consideration all of the employees 
of all members of the contributing sponsor’s 
controlled group. In the case of a plan main-
tained by two or more contributing sponsors, 
the employees of all contributing sponsors 
and their controlled groups shall be aggre-
gated for purposes of determining whether 
the 25-or-fewer-employees limitation has 
been satisfied.’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to plans estab-
lished after December 31, 2001. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2001. 
SEC. 684. AUTHORIZATION FOR PBGC TO PAY IN-

TEREST ON PREMIUM OVERPAY-
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em-
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1307(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘‘(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor-
poration, interest on the amount of any 
overpayment of premium refunded to a des-
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to inter-
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 685. SUBSTANTIAL OWNER BENEFITS IN 

TERMINATED PLANS. 
(a) MODIFICATION OF PHASE-IN OF GUAR-

ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322(b)(5)) is amended to read as fol-
lows: 

‘‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 
who, at any time during the 60-month period 

ending on the date the determination is 
being made— 

‘‘(i) owns the entire interest in an unincor-
porated trade or business, 

‘‘(ii) in the case of a partnership, is a part-
ner who owns, directly or indirectly, 50 per-
cent or more of either the capital interest or 
the profits interest in such partnership, or 

‘‘(iii) in the case of a corporation, owns, di-
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In-
ternal Revenue Code of 1986 shall apply (de-
termined without regard to section 
1563(e)(3)(C)). 

‘‘(B) In the case of a participant who is a 
majority owner, the amount of benefits guar-
anteed under this section shall equal the 
product of— 

‘‘(i) a fraction (not to exceed 1) the numer-
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

‘‘(ii) the amount of benefits that would be 
guaranteed under this section if the partici-
pant were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS-
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1344(a)(4)(B)) is amended by striking 
‘‘section 4022(b)(5)’’ and inserting ‘‘section 
4022(b)(5)(B)’’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)’’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re-
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi-
cient to satisfy in full the benefits of all in-
dividuals who are described in that para-
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf-
ficient to satisfy in full the benefits de-
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 4021 of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1321) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de-
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi-
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

‘‘(1) owns the entire interest in an unincor-
porated trade or business, 

‘‘(2) in the case of a partnership, is a part-
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

‘‘(3) in the case of a corporation, owns, di-
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of paragraph (3), the construc-
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 shall apply 
(determined without regard to section 
1563(e)(3)(C)).’’. 

(2) Section 4043(c)(7) of such Act (29 U.S.C. 
1343(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1341(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1341(a)(2)) after December 31, 2001, and 

(B) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend-
ments made by subsection (c) shall take ef-
fect on January 1, 2002. 
SEC. 686. PERIODIC PENSION BENEFITS STATE-

MENTS. 
(a) IN GENERAL.—Section 105(a) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1025 (a)) is amended to read as 
follows: 

‘‘(a)(1) Except as provided in paragraph 
(2)— 

‘‘(A) the administrator of an individual ac-
count plan shall furnish a pension benefit 
statement— 

‘‘(i) to a plan participant at least once an-
nually, and 

‘‘(ii) to a plan beneficiary upon written re-
quest, and 

‘‘(B) the administrator of a defined benefit 
plan shall furnish a pension benefit state-
ment— 

‘‘(i) at least once every 3 years to each par-
ticipant with a nonforfeitable accrued ben-
efit who is employed by the employer main-
taining the plan at the time the statement is 
furnished to participants, and 

‘‘(ii) to a plan participant or plan bene-
ficiary of the plan upon written request. 

‘‘(2) A pension benefit statement under 
paragraph (1)— 

‘‘(A) shall indicate, on the basis of the lat-
est available information and reasonable es-
timates— 

‘‘(i) the total benefits accrued, and 
‘‘(ii) the nonforfeitable pension benefits, if 

any, which have accrued, or the earliest date 
on which benefits will become nonforfeit-
able, 

‘‘(B) shall be written in a manner cal-
culated to be understood by the average plan 
participant, 

‘‘(C) shall include a statement that the 
summary annual report is available upon re-
quest, and 

‘‘(D) may be provided in written, elec-
tronic, or other appropriate form. 

‘‘(3)(A) In the case of a defined benefit 
plan, the requirements of paragraph (1)(B)(i) 
shall be treated as met with respect to a par-
ticipant if the administrator provides the 
participant at least once each year with no-
tice of the availability of the pension benefit 
statement and the ways in which the partici-
pant may obtain such statement. Such no-
tice shall be provided in written, electronic, 
or other appropriate form, and may be in-
cluded with other communications to the 
participant if done in a manner reasonably 
designed to attract the attention of the par-
ticipant. 

‘‘(B) The Secretary may provide that years 
in which no employee or former employee 
benefits (within the meaning of section 
410(b) of the Internal Revenue Code of 1986) 
under the plan need not be taken into ac-
count in determining the 3-year period under 
paragraph (1)(B)(i).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 105 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1025) is 
amended by striking subsection (d). 
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(2) Section 105(b) of such Act (29 U.S.C. 

1025(b)) is amended to read as follows: 
‘‘(b) In no case shall a participant or bene-

ficiary of a plan be entitled to more than one 
statement described in subsection (a)(1)(A) 
or (a)(1)(B)(ii), whichever is applicable, in 
any 12-month period.’’. 

(c) MODEL STATEMENTS.—The Secretary of 
Labor shall develop a model benefit state-
ment, written in a manner calculated to be 
understood by the average plan participant, 
that may be used by plan administrators in 
complying with the requirements of section 
105 of the Employee Retirement Income Se-
curity Act of 1974. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 2001. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
one or more collective bargaining agree-
ments between employee representatives and 
one or more employers ratified by the date of 
the enactment of this Act, the amendments 
made by this section shall not apply, with 
respect to employees covered by any such 
agreement, for plan years beginning before 
the earlier of— 

(A) the later of— 
(i) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of the enact-
ment), or 

(ii) January 1, 2002, or 
(B) January 1, 2003. 

SEC. 687. BENEFIT SUSPENSION NOTICE. 
(a) MODIFICATION OF REGULATION.—The 

Secretary of Labor shall modify the regula-
tion under section 203(a)(3)(B) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1053(a)(3)(B)) to provide that 
the notification required by such regula-
tion— 

(1) in the case of an employee who, after 
commencement of payment of benefits under 
the plan, returns to service for which benefit 
payments may be suspended under such sec-
tion 203(a)(3)(B) shall be made during the 
first calendar month or payroll period in 
which the plan withholds payments, and 

(2) in the case of any employee who is not 
described in paragraph (1)— 

(A) may be included in the summary plan 
description for the plan furnished in accord-
ance with section 104(b) of such Act (29 
U.S.C. 1024(b)), rather than in a separate no-
tice, and 

(B) need not include a copy of the relevant 
plan provisions. 

(b) EFFECTIVE DATE.—The modification 
made under this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 688. STUDIES. 

(a) REPORT ON PENSION COVERAGE.—Not 
later than 5 years after the date of the enact-
ment of this Act, the Secretary of the Treas-
ury, jointly with the Secretary of Labor, 
shall submit a report to the Committee on 
Ways and Means and the Committee on Edu-
cation and the Workforce of the House of 
Representatives and the Committee on Fi-
nance and the Committee on Health, Edu-
cation, Labor and Pensions of the Senate a 
report on the effect of the provisions of the 
Restoring Earnings to Lift Individuals and 
Empower Families Act of 2001 on pension 
coverage, including— 

(1) any expansion of coverage for low- and 
middle-income workers; 

(2) levels of pension benefits; 
(3) quality of pension coverage; 
(4) worker’s access to and participation in 

plans; and 
(5) retirement security. 

(b) STUDY OF PRERETIREMENT USE OF BENE-
FITS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury, jointly with the Secretary of 
Labor, shall conduct a study of— 

(A) current tax provisions allowing individ-
uals to access individual retirement plans 
and qualified retirement plan benefits of 
such individual prior to retirement, includ-
ing an analysis of— 

(i) the extent of use of such current provi-
sions by individuals; and 

(ii) the extent to which such provisions un-
dermine the goal of accumulating adequate 
resources for retirement; and 

(B) the types of investment decisions made 
by individual retirement plan beneficiaries 
and participants in self-directed qualified re-
tirement plans, including an analysis of— 

(i) current restrictions on investments; and 
(ii) the extent to which additional restric-

tions on investments would facilitate the ac-
cumulation of adequate income for retire-
ment. 

(2) REPORT.—Not later than January 1, 
2003, the Secretary of the Treasury, jointly 
with the Secretary of Labor, shall submit a 
report to the Committee on Ways and Means 
and the Committee on Education and the 
Workforce of the House of Representatives 
and the Committee on Finance and the Com-
mittee on Health, Education, Labor and Pen-
sions of the Senate containing the results of 
the study conducted under paragraph (1) and 
any recommendations. 
SEC. 689. ANNUAL REPORT DISSEMINATION. 

(a) IN GENERAL.—Section 104(b)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1024(b)(3)) is amended by 
striking ‘‘shall furnish’’ and inserting ‘‘shall 
make available for examination (and, upon 
request, shall furnish)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to reports 
for years beginning after December 31, 2000. 
SEC. 690. CIVIL PENALTIES FOR BREACH OF FI-

DUCIARY RESPONSIBILITY. 
(a) IMPOSITION AND AMOUNT OF PENALTY 

MADE DISCRETIONARY.—Section 502(l)(1) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1132(l)(1)) is amended— 

(1) by striking ‘‘shall’’ and inserting 
‘‘may’’, and 

(2) by striking ‘‘equal to’’ and inserting 
‘‘not greater than’’. 

(b) APPLICABLE RECOVERY AMOUNT.—Sec-
tion 502(l)(2) of such Act (29 U.S.C. 1132(l)(2)) 
is amended to read as follows: 

‘‘(2) For purposes of paragraph (1), the 
term ‘applicable recovery amount’ means 
any amount which is recovered from any fi-
duciary or other person (or from any other 
person on behalf of any such fiduciary or 
other person) with respect to a breach or vio-
lation described in paragraph (1) on or after 
the 30th day following receipt by such fidu-
ciary or other person of written notice from 
the Secretary of the violation, whether paid 
voluntarily or by order of a court in a judi-
cial proceeding instituted by the Secretary 
under paragraph (2) or (5) of subsection (a). 
The Secretary may, in the Secretary’s sole 
discretion, extend the 30-day period de-
scribed in the preceding sentence.’’. 

(c) OTHER RULES.—Section 502(l) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132(l)) is amended by adding 
at the end the following new paragraph: 

‘‘(5) A person shall be jointly and severally 
liable for the penalty described in paragraph 
(1) to the same extent that such person is 
jointly and severally liable for the applicable 
recovery amount on which the penalty is 
based. 

‘‘(6) No penalty shall be assessed under this 
subsection unless the person against whom 
the penalty is assessed is given notice and 

opportunity for a hearing with respect to the 
violation and applicable recovery amount.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to any breach of fi-
duciary responsibility or other violation of 
part 4 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 oc-
curring on or after the date of enactment of 
this Act. 

(2) TRANSITION RULE.—In applying the 
amendment made by subsection (b) (relating 
to applicable recovery amount), a breach or 
other violation occurring before the date of 
enactment of this Act which continues after 
the 180th day after such date (and which may 
have been discontinued at any time during 
its existence) shall be treated as having oc-
curred after such date of enactment. 
SEC. 690A. NOTICE AND CONSENT PERIOD RE-

GARDING DISTRIBUTIONS. 
(a) EXPANSION OF PERIOD.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.— 
(A) IN GENERAL.—Subparagraph (A) of sec-

tion 417(a)(6) is amended by striking ‘‘90- 
day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under sections 402(f), 411(a)(11), 
and 417 of the Internal Revenue Code of 1986 
to substitute ‘‘180 days’’ for ‘‘90 days’’ each 
place it appears in Treasury Regulations sec-
tions 1.402(f)–1, 1.411(a)–11(c), and 1.417(e)– 
1(b). 

(2) AMENDMENT OF ERISA.—Section 
205(c)(7)(A) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1055(c)(7)(A)) is amended by striking ‘‘90- 
day’’ and inserting ‘‘180-day’’. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1)(A) and (2) and the 
modifications required by paragraph (1)(B) 
shall apply to years beginning after Decem-
ber 31, 2001. 

(b) CONSENT REGULATION INAPPLICABLE TO 
CERTAIN DISTRIBUTIONS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the regulations under 
section 411(a)(11) of the Internal Revenue 
Code of 1986 to provide that the description 
of a participant’s right, if any, to defer re-
ceipt of a distribution shall also describe the 
consequences of failing to defer such receipt. 

(2) MODEL STATEMENT.—The Secretary of 
the Treasury shall develop a model state-
ment, written in a manner calculated to be 
understood by the average plan participant, 
regarding participants’ rights to defer re-
ceipt of a distribution and the consequences 
of so doing, that may be used by plan admin-
istrators in complying with the require-
ments of this section. 

(3) EFFECTIVE DATE.—The modifications re-
quired by paragraph (1) shall apply to years 
beginning after December 31, 2001. 

(c) DISCLOSURE OF OPTIONAL FORMS OF BEN-
EFITS.— 

(1) AMENDMENT OF INTERNAL REVENUE 
CODE.—Section 417(a)(3) (relating to plan to 
provide written explanation) is amended by 
adding at the end the following: 

‘‘(C) EXPLANATION OF OPTIONAL FORMS OF 
BENEFITS.— 

‘‘(i) IN GENERAL.—If— 
‘‘(I) a plan provides optional forms of bene-

fits, and 
‘‘(II) the present values of such forms of 

benefits are not actuarially equivalent as of 
the annuity starting date, 

then each written explanation required to be 
provided under subparagraph (A) shall in-
clude the information described in clause 
(ii). 

‘‘(ii) INFORMATION.—A plan to which this 
subparagraph applies shall include sufficient 
information (as determined in accordance 
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with regulations prescribed by the Sec-
retary) to allow the participant to under-
stand the differences in the present values of 
the optional forms of benefits provided by 
the plan and the effect the participant’s elec-
tion as to the form of benefit will have on 
the value of the benefits available under the 
plan. Any such information shall be provided 
in a manner calculated to be reasonably un-
derstood by the average plan participant.’’ 

(2) AMENDMENT OF ERISA.—Section 205(c)(3) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1055(c)(3)) is 
amended by adding at the end the following: 

‘‘(C)(i) If— 
‘‘(I) a plan provides optional forms of bene-

fits, and 
‘‘(II) the present values of such forms of 

benefits are not actuarially equivalent as of 
the annuity starting date, 
then such plan shall include the information 
described in clause (ii) with each written ex-
planation required to be provided under sub-
paragraph (A). 

‘‘(ii) A plan to which this subparagraph ap-
plies shall include sufficient information (as 
determined in accordance with regulations 
prescribed by the Secretary of the Treasury) 
to allow the participant to understand the 
differences in the present values of the op-
tional forms of benefits provided by the plan 
and the effect the participant’s election as to 
the form of benefit will have on the value of 
the benefits available under the plan. Any 
such information shall be provided in a man-
ner calculated to be reasonably understood 
by the average plan participant.’’ 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 
SEC. 690B. AMENDMENTS REGARDING NATIONAL 

SUMMIT ON RETIREMENT SAVINGS. 
Section 517 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1147) is 
amended— 

(1) in subsection (a), by striking ‘‘2001 and 
2005 on or after September 1 of each year in-
volved’’ and inserting ‘‘2001 or 2002, and 2005 
and 2009. Such Summit shall be convened in 
the calendar year 2001 or the first calendar 
quarter of 2002 and shall be convened on or 
after September 1 of each year thereafter’’; 

(2) in subsection (e)(2)— 
(A) by striking ‘‘Committee on Labor and 

Human Resources’’ in subparagraph (D) and 
inserting ‘‘Committee on Health, Education, 
Labor, and Pensions’’; 

(B) by striking subparagraph (F) and in-
serting the following: 

‘‘(F) the Chairman and Ranking Member of 
the Subcommittee on Labor, Health and 
Human Services, and Education of the Com-
mittee on Appropriations of the House of 
Representatives and the Chairman and 
Ranking Member of the Subcommittee on 
Labor, Health and Human Services, and Edu-
cation of the Committee on Appropriations 
of the Senate;’’; 

(C) by redesignating subparagraph (G) as 
subparagraph (J); and 

(D) by inserting after subparagraph (F) the 
following new subparagraphs: 

‘‘(G) the Chairman and Ranking Member of 
the Committee on Finance of the Senate; 

‘‘(H) the Chairman and Ranking Member of 
the Committee on Ways and Means of the 
House of Representatives; 

‘‘(I) the Chairman and Ranking Member of 
the Subcommittee on Employer-Employee 
Relations of the Committee on Education 
and the Workforce of the House of Rep-
resentatives; and’’; 

(3) in subsection (e)(3)(A)— 
(A) by striking ‘‘There shall be no more 

than 200 additional participants.’’ and insert-
ing ‘‘The participants in the National Sum-
mit shall also include additional partici-
pants appointed under this subparagraph.’’; 

(B) by striking ‘‘one-half shall be ap-
pointed by the President,’’ in clause (i) and 
inserting ‘‘not more than 100 participants 
shall be appointed under this clause by the 
President,’’, and by striking ‘‘and’’ at the 
end of clause (i); 

(C) by striking ‘‘one-half shall be appointed 
by the elected leaders of Congress’’ in clause 
(ii) and inserting ‘‘not more than 100 partici-
pants shall be appointed under this clause by 
the elected leaders of Congress’’, and by 
striking the period at the end of clause (ii) 
and inserting ‘‘; and’’; and 

(D) by adding at the end the following new 
clause: 

‘‘(iii) The President, in consultation with 
the elected leaders of Congress referred to in 
subsection (a), may appoint under this clause 
additional participants to the National Sum-
mit. The number of such additional partici-
pants appointed under this clause may not 
exceed the lesser of 3 percent of the total 
number of all additional participants ap-
pointed under this paragraph, or 10. Such ad-
ditional participants shall not be Federal, 
State, or local government employees.’’; 

(4) in subsection (f)(1)(C), by inserting 
‘‘, no later than 90 days prior to the date of 
the commencement of the National Sum-
mit,’’ after ‘‘comment’’ in paragraph (1)(C); 

(5) in subsection (g), by inserting ‘‘, in con-
sultation with the congressional leaders 
specified in subsection (e)(2),’’ after ‘‘re-
port’’; 

(6) in subsection (i)— 
(A) by striking ‘‘1997’’ in paragraph (1) and 

inserting ‘‘2001’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(3) RECEPTION AND REPRESENTATION AU-

THORITY.—The Secretary is hereby granted 
reception and representation authority lim-
ited specifically to the events at the Na-
tional Summit. The Secretary shall use any 
private contributions accepted in connection 
with the National Summit prior to using 
funds appropriated for purposes of the Na-
tional Summit pursuant to this paragraph. 

‘‘(4) FUNDS AVAILABLE.—Of the funds appro-
priated to the Pension and Welfare Benefits 
Administration for fiscal year 2001, $500,000 
shall remain available without fiscal year 
limitation through September 30, 2002, for 
the purpose of defraying the costs of the Na-
tional Summit.’’; and 

(7) in subsection (k)— 
(A) by striking ‘‘shall enter into a contract 

on a sole-source basis’’ and inserting ‘‘may 
enter into a contract’’; and 

(B) by striking ‘‘fiscal year 1998’’ and in-
serting ‘‘fiscal years 2001 or 2002, and 2005, 
and 2009’’. 

On page 310, strike lines 10 and 11 and in-
sert the following: 

Subtitle I—Plan Amendments 
SEC. 692. PROVISIONS RELATING TO PLAN 

AMENDMENTS. 
(a) IN GENERAL.—If this section applies to 

any plan or contract amendment— 
(1) such plan or contract shall be treated as 

being operated in accordance with the terms 
of the plan during the period described in 
subsection (b)(2)(A), and 

(2) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of section 411(d)(6) of 
the Internal Revenue Code of 1986 or section 
204(g) of the Employee Retirement Income 
Security Act of 1974 by reason of such 
amendment. 

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any plan or annuity con-
tract which is made— 

(A) pursuant to any amendment made by 
this Act, or pursuant to any regulation 
issued under this Act, and 

(B) on or before the last day of the first 
plan year beginning on or after January 1, 
2005. 

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this paragraph shall be 
applied by substituting ‘‘2007’’ for ‘‘2005’’. 

(2) CONDITIONS.—This section shall not 
apply to any amendment unless— 

(A) during the period— 
(i) beginning on the date the legislative or 

regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan); and 

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 

the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(B) such plan or contract amendment ap-
plies retroactively for such period. 

Subtitle J—Compliance With Congressional 
Budget Act 

SA 750. Mr. TORRICELLI submitted 
an amendment intended to be proposed 
by him to the bill H.R. 1836, to provide 
for reconciliation pursuant to section 
104 of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title IV add the 
following: 
SEC. ll. EXCLUSION FROM INCOME OF CERTAIN 

AMOUNTS CONTRIBUTED TO COVER-
DELL EDUCATION SAVINGS AC-
COUNTS. 

(a) IN GENERAL.—Section 127 (relating to 
education assistance programs), as amended 
by section 411(a), is amended by redesig-
nating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following 
new subsection: 

‘‘(d) QUALIFIED COVERDELL EDUCATION SAV-
INGS ACCOUNT CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—Gross income of an em-
ployee shall not include amounts paid or in-
curred by the employer for a qualified Cover-
dell education savings account contribution 
on behalf of the employee. 

‘‘(2) QUALIFIED COVERDELL EDUCATION SAV-
INGS ACCOUNT CONTRIBUTION.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
Coverdell education savings account con-
tribution’ means an amount contributed pur-
suant to an educational assistance program 
described in subsection (b) by an employer to 
a Coverdell education savings account estab-
lished and maintained for the benefit of an 
employee or the employee’s spouse, or any 
lineal descendent of either. 

‘‘(B) DOLLAR LIMIT.—A contribution by an 
employer to a Coverdell education savings 
account shall not be treated as a qualified 
Coverdell education savings account con-
tribution to the extent that the contribu-
tion, when added to prior contributions by 
the employer during the calendar year to 
Coverdell education savings accounts estab-
lished and maintained for the same bene-
ficiary, exceeds $500. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) CONTRIBUTIONS NOT TREATED AS EDU-

CATIONAL ASSISTANCE IN DETERMINING MAX-
IMUM EXCLUSION.—For purposes of subsection 
(a)(2), qualified Coverdell education savings 
account contributions shall not be treated as 
educational assistance. 

‘‘(B) SELF-EMPLOYED NOT TREATED AS EM-
PLOYEE.—For purposes of this subsection, 
subsection (c)(2) shall not apply. 
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CONGRESSIONAL RECORD — SENATE S5393 May 21, 2001 
‘‘(C) ADJUSTED GROSS INCOME PHASEOUT OF 

ACCOUNT CONTRIBUTION NOT APPLICABLE TO IN-
DIVIDUAL EMPLOYERS.—The limitation under 
section 530(c) shall not apply to a qualified 
Coverdell education savings account con-
tribution made by an employer who is an in-
dividual. 

‘‘(D) CONTRIBUTIONS NOT TREATED AS AN IN-
VESTMENT IN THE CONTRACT.—For purposes of 
section 530(d), a qualified Coverdell edu-
cation savings account contribution shall 
not be treated as an investment in the con-
tract.’’. 

(E) FICA Exclusion.—For purposes of sec-
tion 530(d), the exclusion from FICA taxes 
shall not apply. 

(b) REPORTING REQUIREMENT.—Section 
6051(a) (relating to receipts for employees) is 
amended by striking ‘‘and’’ at the end of 
paragraph (10), by striking the period at the 
end of paragraph (11) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(12) the amount of any qualified Coverdell 
education savings account contribution 
under section 127(d) with respect to such em-
ployee.’’. 

(c) CONFORMING AMENDMENT.—Section 
221(e)(2)(A) is amended by inserting ‘‘(other 
than under subsection (d) thereof)’’ after 
‘‘section 127’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2001. 

SA 751. Mr. ALLEN proposed an 
amendment to amendment SA 685 sub-
mitted by Mr. BAYH and intended to be 
proposed to the bill (H.R. 1836) to pro-
vide for reconciliation pursuant to sec-
tion 104 of the concurrent resolution on 
the budget for fiscal year 2002; as fol-
lows: 

At the end of the amendment, add the fol-
lowing: 

TITLE ll—TAX CUT ACCELERATOR 
SEC. ll. TAX CUT ACCELERATOR. 

(a) REPORTING ADDITIONAL SURPLUSES.—If 
any report provided pursuant to section 
202(e)(1) of the Congressional Budget Act of 
1974, estimates an on-budget surplus, exclud-
ing social security and medicare surplus ac-
counts, that exceeds such an on-budget sur-
plus set forth in such a report for the pre-
ceding year, the chairman of the Committee 
on the Budget of the Senate shall make ad-
justments in the resolution for the next fis-
cal year as provided in subsection (b). 

(b) ADJUSTMENTS.—The chairman of the 
Committee on the Budget of the Senate shall 
make the following adjustments in an 
amount not to exceed the difference between 
the on-budget surpluses in the reports re-
ferred to in subsection (a): 

(1) Reduce the on-budget revenue aggre-
gate by that amount for the fiscal years in-
cluded in such reports. 

(2) Adjust the instruction to the Com-
mittee on Finance to increase the reduction 
in revenues by the sum of the amounts for 
the period of such fiscal years in such man-
ner as to not produce an on-budget deficit in 
the next fiscal year, over the next 5 fiscal 
years, or over the next 10 fiscal years and to 
require a report of reconciliation legislation 
by the Committee on Finance not later than 
March 15. 

(3) Adjust such other levels in such resolu-
tion, as appropriate, and the Senate pay-as- 
you-go scorecard. 

SA 752. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 

of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. 803. TREATMENT OF CONSERVATION RE-

SERVE PROGRAM PAYMENTS AS 
RENTALS FROM REAL ESTATE. 

(a) IN GENERAL.—Section 1402(a)(1) (defin-
ing net earnings from self-employment) is 
amended by inserting ‘‘and including pay-
ments under section 1233(2) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3833(2))’’ after 
‘‘crop shares’’. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reductions of the 
highest brackets and maximum rates of tax 
under section 2001(c) of the Internal Revenue 
Code of 1986 (as amended by section 511 of 
this Act) with respect to estates of decedents 
dying and gifts made to the extent necessary 
to offset in each fiscal year beginning before 
October 1, 2011, the decrease in revenues to 
the Treasury for that fiscal year resulting 
from the amendment made by subsection (a). 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to pay-
ments made before, on, or after the date of 
the enactment of this Act. 

SA 753. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title VIII add 
the following: 
SEC. ll. ACCELERATION OF BENEFITS OF WAGE 

TAX CREDITS FOR EMPOWERMENT 
ZONES. 

(a) IN GENERAL.—Section 113(d) of the Com-
munity Renewal Tax Relief Act of 2000 is 
amended by striking ‘‘December 31, 2001’’ and 
inserting ‘‘the earlier of— 

‘‘(1) the date of the enactment of the Re-
storing Earnings To Lift Individuals and Em-
power Families (RELIEF) Act of 2001, or 

‘‘(2) July 1, 2001’’. 
(b) REVENUE OFFSET.—The Secretary of the 

Treasury shall adjust the reductions of the 
highest brackets and maximum rates of tax 
under section 2001(c) of the Internal Revenue 
Code of 1986 (as amended by section 511 of 
this Act) with respect to estates of decedents 
dying and gifts made to the extent necessary 
to offset in each fiscal year beginning before 
October 1, 2011, the decrease in revenues to 
the Treasury for that fiscal year resulting 
from the amendment made by subsection (a). 

SA 754. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 18, between lines 14 and 15, insert 
the following: 
SEC. 202. ALLOWANCE OF CREDIT FOR EM-

PLOYER EXPENSES FOR CHILD CARE 
ASSISTANCE. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re-
lated credits), as amended by sections 619 
and 620, is further amended by adding at the 
end the following: 
‘‘SEC. 45G. EMPLOYER-PROVIDED CHILD CARE 

CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the employer-provided child care credit 
determined under this section for the taxable 
year is an amount equal to the sum of— 

‘‘(1) 25 percent of the qualified child care 
expenditures, and 

‘‘(2) 10 percent of the qualified child care 
resource and referral expenditures, 
of the taxpayer for such taxable year. 

‘‘(b) DOLLAR LIMITATION.—The credit al-
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED CHILD CARE EXPENDITURE.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

child care expenditure’ means any amount 
paid or incurred— 

‘‘(i) to acquire, construct, rehabilitate, or 
expand property— 

‘‘(I) which is to be used as part of a quali-
fied child care facility of the taxpayer, 

‘‘(II) with respect to which a deduction for 
depreciation (or amortization in lieu of de-
preciation) is allowable, and 

‘‘(III) which does not constitute part of the 
principal residence (within the meaning of 
section 121) of the taxpayer or any employee 
of the taxpayer, 

‘‘(ii) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees, to 
scholarship programs, and to the providing 
of increased compensation to employees with 
higher levels of child care training, or 

‘‘(iii) under a contract with a qualified 
child care facility to provide child care serv-
ices to employees of the taxpayer. 

‘‘(B) FAIR MARKET VALUE.—The term ‘quali-
fied child care expenditures’ shall not in-
clude expenses in excess of the fair market 
value of such care. 

‘‘(2) QUALIFIED CHILD CARE FACILITY.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

child care facility’ means a facility— 
‘‘(i) the principal use of which is to provide 

child care assistance, and 
‘‘(ii) which meets the requirements of all 

applicable laws and regulations of the State 
or local government in which it is located, 
including the licensing of the facility as a 
child care facility. 
Clause (i) shall not apply to a facility which 
is the principal residence (within the mean-
ing of section 121) of the operator of the fa-
cility. 

‘‘(B) SPECIAL RULES WITH RESPECT TO A TAX-
PAYER.—A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless— 

‘‘(i) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

‘‘(ii) if the facility is the principal trade or 
business of the taxpayer, at least 30 percent 
of the enrollees of such facility are depend-
ents of employees of the taxpayer, and 

‘‘(iii) the use of such facility (or the eligi-
bility to use such facility) does not discrimi-
nate in favor of employees of the taxpayer 
who are highly compensated employees 
(within the meaning of section 414(q)). 

‘‘(3) QUALIFIED CHILD CARE RESOURCE AND 
REFERRAL EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
child care resource and referral expenditure’ 
means any amount paid or incurred under a 
contract to provide child care resource and 
referral services to an employee of the tax-
payer. 

‘‘(B) NONDISCRIMINATION.—The services 
shall not be treated as qualified unless the 
provision of such services (or the eligibility 
to use such services) does not discriminate in 
favor of employees of the taxpayer who are 
highly compensated employees (within the 
meaning of section 414(q)). 

‘‘(d) RECAPTURE OF ACQUISITION AND CON-
STRUCTION CREDIT.— 

‘‘(1) IN GENERAL.—If, as of the close of any 
taxable year, there is a recapture event with 
respect to any qualified child care facility of 
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the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
shall be increased by an amount equal to the 
product of— 

‘‘(A) the applicable recapture percentage, 
and 

‘‘(B) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
years which would have resulted if the quali-
fied child care expenditures of the taxpayer 
described in subsection (c)(1)(A) with respect 
to such facility had been zero. 

‘‘(2) APPLICABLE RECAPTURE PERCENTAGE.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable recapture percentage 
shall be determined from the following table: 

‘‘If the recapture 
event occurs in: 

The applicable 
recapture 

percentage is: 
Years 1–3 ...................... 100
Year 4 .......................... 85
Year 5 .......................... 70
Year 6 .......................... 55
Year 7 .......................... 40
Year 8 .......................... 25
Years 9 and 10 .............. 10
Years 11 and thereafter 0.  

‘‘(B) YEARS.—For purposes of subparagraph 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax-
payer. 

‘‘(3) RECAPTURE EVENT DEFINED.—For pur-
poses of this subsection, the term ‘recapture 
event’ means— 

‘‘(A) CESSATION OF OPERATION.—The ces-
sation of the operation of the facility as a 
qualified child care facility. 

‘‘(B) CHANGE IN OWNERSHIP.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the disposition of a taxpayer’s in-
terest in a qualified child care facility with 
respect to which the credit described in sub-
section (a) was allowable. 

‘‘(ii) AGREEMENT TO ASSUME RECAPTURE LI-
ABILITY.—Clause (i) shall not apply if the 
person acquiring such interest in the facility 
agrees in writing to assume the recapture li-
ability of the person disposing of such inter-
est in effect immediately before such disposi-
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com-
puted as if there had been no change in own-
ership). 

‘‘(4) SPECIAL RULES.— 
‘‘(A) TAX BENEFIT RULE.—The tax for the 

taxable year shall be increased under para-
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘‘(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part. 

‘‘(C) NO RECAPTURE BY REASON OF CASUALTY 
LOSS.—The increase in tax under this sub-
section shall not apply to a cessation of op-
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by recon-
struction or replacement within a reasonable 
period established by the Secretary. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) AGGREGATION RULES.—All persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

‘‘(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 

the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

‘‘(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—In the case of partnerships, the cred-
it shall be allocated among partners under 
regulations prescribed by the Secretary. 

‘‘(f) NO DOUBLE BENEFIT.— 
‘‘(1) REDUCTION IN BASIS.—For purposes of 

this subtitle— 
‘‘(A) IN GENERAL.—If a credit is determined 

under this section with respect to any prop-
erty by reason of expenditures described in 
subsection (c)(1)(A), the basis of such prop-
erty shall be reduced by the amount of the 
credit so determined. 

‘‘(B) CERTAIN DISPOSITIONS.—If, during any 
taxable year, there is a recapture amount de-
termined with respect to any property the 
basis of which was reduced under subpara-
graph (A), the basis of such property (imme-
diately before the event resulting in such re-
capture) shall be increased by an amount 
equal to such recapture amount. For pur-
poses of the preceding sentence, the term ‘re-
capture amount’ means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

‘‘(2) OTHER DEDUCTIONS AND CREDITS.—No 
deduction or credit shall be allowed under 
any other provision of this chapter with re-
spect to the amount of the credit determined 
under this section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 38(b) of the Internal Revenue 

Code of 1986 is amended by striking ‘‘plus’’ at 
the end of paragraph (12), by striking the pe-
riod at the end of paragraph (13) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following: 

‘‘(14) the employer-provided child care 
credit determined under section 45G.’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following: 

‘‘Sec. 45G. Employer-provided child care 
credit.’’ 

(3) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(26), by striking the period at the end of 
paragraph (27) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(28) in the case of a facility with respect 
to which a credit was allowed under section 
45G, to the extent provided in section 
45G(f)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SA 755. Mr. CONRAD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 63, beginning with line 4, strike all 
through page 70, line 20, and insert: 
Subtitle A—Reductions of Estate and Gift Tax 

Rates 
SEC. 501. REDUCTIONS OF ESTATE AND GIFT TAX 

RATES. 
(a) MAXIMUM RATE OF TAX REDUCED.—The 

table contained in section 2001(c)(1) is 
amended by striking the two highest brack-
ets and inserting the following: 
‘‘Over $2,500,000 ............... $1,025,800, plus 50% of the 

excess over $2,500,000.’’. 

(b) REPEAL OF PHASEOUT OF GRADUATED 
RATES.—Subsection (c) of section 2001 is 
amended by striking paragraph (2). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2001. 

Subtitle B—Increase in Exemption Amounts 
SEC. 511. INCREASE IN EXEMPTION EQUIVALENT 

OF UNIFIED CREDIT, LIFETIME 
GIFTS EXEMPTION, AND GST EXEMP-
TION AMOUNTS. 

(a) IN GENERAL.—Subsection (c) of section 
2010 (relating to applicable credit amount) is 
amended by striking the table and inserting 
the following new table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
exclusion amount 

is: 
2002 and 2003 .............. $1,000,000
2004 ........................... $1,500,000
2005 ........................... $2,000,000
2006 ........................... $3,000,000
2007, 2008, and 2009 ..... $3,500,000
2010 ........................... $4,500,000
2011 and thereafter ... $5,000,000.’’. 

(b) LIFETIME GIFT EXEMPTION INCREASED TO 
$1,000,000.—Paragraph (1) of section 2505(a) 
(relating to unified credit against gift tax) is 
amended by inserting ‘‘(determined as if the 
applicable exclusion amount were $1,000,000)’’ 
after ‘‘calendar year’’. 

(c) GST EXEMPTION.— 
(1) IN GENERAL.—Subsection (a) of 2631 (re-

lating to GST exemption) is amended by 
striking ‘‘of $1,000,000’’ and inserting 
‘‘amount’’. 

(2) EXEMPTION AMOUNT.—Subsection (c) of 
section 2631 is amended to read as follows: 

‘‘(c) GST EXEMPTION AMOUNT.—For pur-
poses of subsection (a), the GST exemption 
amount for any calendar year shall be equal 
to the applicable exclusion amount under 
section 2010(c) for such calendar year.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to estates of decedents 
dying, and gifts made, after December 31, 
2001. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to estates of de-
cedents dying, and generation-skipping 
transfers made, after December 31, 2003. 
SEC. 512. INCREASE IN QUALIFIED FAMILY- 

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
2057(a) (relating to family-owned business in-
terests) is amended to read as follows: 

‘‘(2) MAXIMUM DEDUCTION.— 
‘‘(A) IN GENERAL.—The deduction allowed 

by this section shall not exceed the applica-
ble deduction amount. 

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For 
purposes of subparagraph (A), the applicable 
deduction amount is determined in accord-
ance with the following table: 
‘‘In the case of estates 

of decedents dying 
during: 

The applicable 
deduction amount 

is: 
2002 through 2010 ....... $5,000,000
2011 or thereafter ...... $7,500,000.’’. 

(b) COORDINATION WITH UNIFIED CREDIT.— 
Section 2057(a)(3) is amended to read as fol-
lows: 

‘‘(3) COORDINATION WITH UNIFIED CREDIT.—If 
this subsection applies to an estate, the ap-
plicable exclusion amount under section 2010 
which applies to the estate without regard to 
this section shall be equal to the lesser of— 

‘‘(A) such applicable exclusion amount, or 
‘‘(B) the excess (if any) of the applicable 

deduction amount over the deduction al-
lowed under this section.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to the es-
tates of decedents dying, and gifts made, 
after December 31, 2001. 

On page 79, beginning with line 7, strike all 
through page 106, line 6. 

SA 756. Mr. LEVIN submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. ll. ADJUSTMENT TO RATES IN RESPONSE 

TO BREACH OF LIMITS. 
If, in fiscal year 2002, the discretionary 

spending level assumed in the concurrent 
resolution on the budget for fiscal year 2002 
(H. Con. Res. 83) for such year is exceeded, 
the Secretary of the Treasury shall adjust 
the reduction in the highest marginal tax 
rate in the table contained in section 1(i)(2) 
of the Internal Revenue Code of 1986, as 
added by section 101(a), for taxable years be-
ginning in calendar years after such fiscal 
year as necessary to offset the decrease in 
the Treasury resulting from such excess. 

SA 757. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 13, between lines 15 and 16, insert 
the following: 
SEC. ll. WIDENING OF 10 PERCENT BRACKET. 

(a) IN GENERAL.—Section 1(i)(1)(B), as 
added by section 101(a) of this Act, is further 
amended— 

(1) in clause (i), by striking ‘‘$12,000’’ and 
inserting ‘‘$20,000’’, and 

(2) in clause (ii), by striking ‘‘$10,000’’ and 
inserting ‘‘$16,500’’. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
marginal tax rates in the table contained in 
section 1(i)(2) of the Internal Revenue Code 
of 1986, as added by section 101(a), as nec-
essary to offset the decrease in revenues to 
the Treasury for each fiscal year resulting 
from the amendments made by subsection 
(a). Such adjustment shall be made first to 
the reduction of the highest marginal tax 
rate and then, if necessary, to the reduction 
of each next highest rate. 

SA 758. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 312, after line 20, insert the fol-
lowing: 
SEC. ll. FURTHER INCREASE IN ALTERNATIVE 

MINIMUM TAX EXEMPTION. 
(a) IN GENERAL.—Section 55(d)(1) (relating 

to exemption amount for taxpayers other 
than corporations), as amended by section 
701(a), is further amended— 

(1) in subparagraph (A), by striking ‘‘$45,000 
($49,000 in the case of taxable years begin-
ning in 2001, 2002, 2003, 2004, 2005, and 2006)’’ 
and inserting ‘‘$49,000’’; and 

(2) in subparagraph (B), by striking ‘‘$33,750 
($35,750 in the case of taxable years begin-
ning in 2001, 2002, 2003, 2004, 2005, and 2006)’’ 
and inserting ‘‘$35,750’’. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a), 
for calendar years after 2006 as necessary to 
offset the decrease in revenues to the Treas-
ury for each fiscal year beginning before Oc-

tober 1, 2011, resulting from the amendments 
made by subsection (a). 

SA 759. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

Beginning on page 68, strike line 12 and all 
that follows through page 70, line 19, and in-
sert the following: 

(a) IN GENERAL.—Subsection (c) of section 
2010 (relating to applicable credit amount) is 
amended by striking the table and inserting 
the following new table: 

‘‘In the case of estates 
of decedents dying 
during: 

The applicable 
exclusion amount 

is: 
2002 through 2010 ....... $4,000,000.’’. 

(b) LIFETIME GIFT EXEMPTION INCREASED TO 
$1,000,000.— 

(1) FOR PERIODS BEFORE ESTATE TAX RE-
PEAL.—Paragraph (1) of section 2505(a) (relat-
ing to unified credit against gift tax) is 
amended by inserting ‘‘(determined as if the 
applicable exclusion amount were $1,000,000)’’ 
after ‘‘calendar year’’. 

(2) FOR PERIODS AFTER ESTATE TAX RE-
PEAL.—Paragraph (1) of section 2505(a) (relat-
ing to unified credit against gift tax), as 
amended by paragraph (1), is amended to 
read as follows: 

‘‘(1) the amount of the tentative tax which 
would be determined under the rate schedule 
set forth in section 2502(a)(2) if the amount 
with respect to which such tentative tax is 
to be computed were $1,000,000, reduced by’’. 

(c) GST EXEMPTION.— 
(1) IN GENERAL.—Subsection (a) of 2631 (re-

lating to GST exemption) is amended by 
striking ‘‘of $1,000,000’’ and inserting 
‘‘amount’’. 

(2) EXEMPTION AMOUNT.—Subsection (c) of 
section 2631 is amended to read as follows: 

‘‘(c) GST EXEMPTION AMOUNT.—For pur-
poses of subsection (a), the GST exemption 
amount for any calendar year shall be equal 
to the applicable exclusion amount under 
section 2010(c) for such calendar year.’’. 

(d) REPEAL OF SPECIAL BENEFIT FOR FAM-
ILY-OWNED BUSINESS INTERESTS.— 

(1) IN GENERAL.—Section 2057 is hereby re-
pealed. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (10) of section 2031(c) is 

amended by inserting ‘‘(as in effect on the 
day before the date of the enactment of this 
parenthetical)’’ before the period. 

(B) The table of sections for part IV of sub-
chapter A of chapter 11 is amended by strik-
ing the item relating to section 2057. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to estates of decedents 
dying and gifts and generation-skipping 
transfers made after December 31, 2001. 

(2) SUBSECTION (b)(2).—The amendments 
made by subsection (b)(2) shall apply to gifts 
made after December 31, 2010. 

(f) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a) 
of this Act, as necessary to offset the de-
crease in revenues to the Treasury for each 
fiscal year resulting from the amendments 
made by this section as compared to the 
amendments made by section 521 of the Re-
storing Earnings To Lift Individuals and Em-
power Families (RELIEF) Act of 2001 as re-
ported by the Finance Committee of the Sen-
ate on May 16, 2001. 

SA 760. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 314, after line 21, add the fol-
lowing: 
SEC. ll. ACCELERATION OF FULL IMPLEMENTA-

TION OF TUTITION DEDUCTION AND 
REPEAL OF TERMINATION. 

(a) DEDUCTION FOR HIGHER EDUCATION EX-
PENSES.— 

(1) MAXIMUM AMOUNT OF DEDUCTION.—Sec-
tion 222(b)(2) (relating to applicable dollar 
amount), as added by section 431(a) of this 
Act, is amended to read as follows: 

‘‘(2) APPLICABLE DOLLAR LIMIT.— 
‘‘(A) IN GENERAL.—The applicable dollar 

limit shall be equal to— 
‘‘(i) in the case of a taxpayer whose ad-

justed gross income for the taxable year does 
not exceed $65,000 ($130,000 in the case of a 
joint return), $5,000, 

‘‘(ii) in the case of a taxpayer not described 
in clause (i) whose adjusted gross income for 
the taxable year does not exceed $80,000 
($160,000 in the case of a joint return), $2,000, 
and 

‘‘(iii) in the case of any other taxpayer, 
zero. 

‘‘(B) ADJUSTED GROSS INCOME.—For pur-
poses of this paragraph, adjusted gross in-
come shall be determined— 

‘‘(i) without regard to this section and sec-
tions 911, 931, and 933, and 

‘‘(ii) after application of sections 86, 135, 
137, 219, 221, and 469.’’. 

(2) REPEAL OF TERMINATION.—Section 222(e) 
(relating to termination), as added by sec-
tion 431(a) of this Act, is repealed. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made in taxable years beginning after De-
cember 31, 2001. 

(c) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the reduction in the 
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a) 
of this Act, as necessary to offset the de-
crease in revenues to the Treasury for each 
fiscal year resulting from the amendments 
made by this section. 

SA 760. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title I, add the 
following: 
SEC. ll. REDUCTION OF RATES. 

(a) IN GENERAL.—The table contained in 
section 1(i)(2) (relating to reductions in rates 
after 2001), as added by section 101 of this 
Act, is further amended to read as follows: 

‘‘In the case of 
taxable years 

beginning during 
calendar year: 

The corresponding percentages shall be substituted 
for the following percentages: 

10% 28% 31% 36% 

2002, 2003, 
and 2004 .. 9.5% 27% 30% 35%

2005 and 
2006 .......... 8.8% 26% 29% 34%

2007 and 
thereafter .. 8% 25% 28% 33%’’. 

(b) REVENUE OFFSET.—The Secretary of the 
Treasury shall adjust the highest rate of tax 
under section 1 of the Internal Revenue Code 
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of 1986 (as amended by section 101 of this 
Act) to the extent necessary to offset in each 
fiscal year beginning before October 1, 2011, 
the decrease in revenues to the Treasury for 
that fiscal year resulting from the amend-
ment made by this section regarding the 
lowest rate of tax under section 1 of such 
Code (as amended by section 101 of this Act). 

SA 762. Mr. JEFFORDS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1836, to provide for 
reconciliation pursuant to section 104 
of the concurrent resolution on the 
budget for fiscal year 2002; which was 
ordered to lie on the table; as follows: 

On page 280, line 25, strike ‘‘one-partici-
pant’’ and insert ‘‘eligible’’. 

On page 281, line 5, strike ‘‘ONE- 
PARTICPANT’’ and insert ‘‘ELIGIBLE’’. 

On page 281, line 7, strike ‘‘one-partici-
pant’’ and insert ‘‘eligible’’. 

On page 281, strike lines 10 through 13 and 
insert the following: 

(i) covered only an individual or an indi-
vidual and the individual’s spouse and such 
individual (or individual and spouse) wholly 
owned the trade or business (whether or not 
incorporated); or 

On page 281, on lines 14 and 15, strike ‘‘one 
or more partners (and their spouses)’’ and in-
sert ‘‘the partners or the partners and their 
spouses’’. 

On page 281, line 24, strike ‘‘the employer 
(and the employer’s spouse)’’ and insert ‘‘the 
individuals described in subparagraph 
(A)(i)’’. 

Beginning on page 288, strike line 1 and all 
that follows through page 299, line 24, and in-
sert the following: 

Subtitle G—Other ERISA Provisions 
SEC. 681. MISSING PARTICIPANTS. 

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (e) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A. 

‘‘(d) PLANS NOT OTHERWISE SUBJECT TO 
TITLE.— 

‘‘(1) TRANSFER TO CORPORATION.—The plan 
administrator of a plan described in para-
graph (4) may elect to transfer a missing par-
ticipant’s benefits to the corporation upon 
termination of the plan. 

‘‘(2) INFORMATION TO THE CORPORATION.—To 
the extent provided in regulations, the plan 
administrator of a plan described in para-
graph (4) shall, upon termination of the plan, 
provide the corporation information with re-
spect to benefits of a missing participant if 
the plan transfers such benefits— 

‘‘(A) to the corporation, or 
‘‘(B) to an entity other than the corpora-

tion or a plan described in paragraph 
(4)(B)(ii). 

‘‘(3) PAYMENT BY THE CORPORATION.—If ben-
efits of a missing participant were trans-
ferred to the corporation under paragraph 
(1), the corporation shall, upon location of 
the participant or beneficiary, pay to the 
participant or beneficiary the amount trans-
ferred (or the appropriate survivor benefit) 
either— 

‘‘(A) in a single sum (plus interest), or 
‘‘(B) in such other form as is specified in 

regulations of the corporation. 
‘‘(4) PLANS DESCRIBED.—A plan is described 

in this paragraph if— 
‘‘(A) the plan is a pension plan (within the 

meaning of section 3(2))— 

‘‘(i) to which the provisions of this section 
do not apply (without regard to this sub-
section), and 

‘‘(ii) which is not a plan described in para-
graphs (2) through (11) of section 4021(b), and 

‘‘(B) at the time the assets are to be dis-
tributed upon termination, the plan— 

‘‘(i) has missing participants, and 
‘‘(ii) has not provided for the transfer of as-

sets to pay the benefits of all missing par-
ticipants to another pension plan (within the 
meaning of section 3(2)). 

‘‘(5) CERTAIN PROVISIONS NOT TO APPLY.— 
Subsections (a)(1) and (a)(3) shall not apply 
to a plan described in paragraph (4).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsections (c) and (d) of section 
4050 of the Employee Retirement Income Se-
curity Act of 1974 (as added by subsection 
(a)), respectively, are prescribed. 
SEC. 682. REDUCED PBGC PREMIUM FOR NEW 

PLANS OF SMALL EMPLOYERS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)) is amended— 

(1) in clause (i), by inserting ‘‘other than a 
new single-employer plan (as defined in sub-
paragraph (F)) maintained by a small em-
ployer (as so defined),’’ after ‘‘single-em-
ployer plan,’’, 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) in the case of a new single-employer 
plan (as defined in subparagraph (F)) main-
tained by a small employer (as so defined) 
for the plan year, $5 for each individual who 
is a participant in such plan during the plan 
year.’’. 

(b) DEFINITION OF NEW SINGLE-EMPLOYER 
PLAN.—Section 4006(a)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1306(a)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(F)(i) For purposes of this paragraph, a 
single-employer plan maintained by a con-
tributing sponsor shall be treated as a new 
single-employer plan for each of its first 5 
plan years if, during the 36-month period 
ending on the date of the adoption of such 
plan, the sponsor or any member of such 
sponsor’s controlled group (or any prede-
cessor of either) did not establish or main-
tain a plan to which this title applies with 
respect to which benefits were accrued for 
substantially the same employees as are in 
the new single-employer plan. 

‘‘(ii)(I) For purposes of this paragraph, the 
term ‘small employer’ means an employer 
which on the first day of any plan year has, 
in aggregation with all members of the con-
trolled group of such employer, 100 or fewer 
employees. 

‘‘(II) In the case of a plan maintained by 
two or more contributing sponsors that are 
not part of the same controlled group, the 
employees of all contributing sponsors and 
controlled groups of such sponsors shall be 
aggregated for purposes of determining 
whether any contributing sponsor is a small 
employer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plans es-
tablished after December 31, 2001. 
SEC. 683. REDUCTION OF ADDITIONAL PBGC PRE-

MIUM FOR NEW AND SMALL PLANS. 
(a) NEW PLANS.—Subparagraph (E) of sec-

tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by adding at the end 
the following new clause: 

‘‘(v) In the case of a new defined benefit 
plan, the amount determined under clause 

(ii) for any plan year shall be an amount 
equal to the product of the amount deter-
mined under clause (ii) and the applicable 
percentage. For purposes of this clause, the 
term ‘applicable percentage’ means— 

‘‘(I) 0 percent, for the first plan year. 
‘‘(II) 20 percent, for the second plan year. 
‘‘(III) 40 percent, for the third plan year. 
‘‘(IV) 60 percent, for the fourth plan year. 
‘‘(V) 80 percent, for the fifth plan year. 

For purposes of this clause, a defined benefit 
plan (as defined in section 3(35)) maintained 
by a contributing sponsor shall be treated as 
a new defined benefit plan for each of its 
first 5 plan years if, during the 36-month pe-
riod ending on the date of the adoption of 
the plan, the sponsor and each member of 
any controlled group including the sponsor 
(or any predecessor of either) did not estab-
lish or maintain a plan to which this title 
applies with respect to which benefits were 
accrued for substantially the same employ-
ees as are in the new plan.’’. 

(b) SMALL PLANS.—Paragraph (3) of section 
4006(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1306(a)), as 
amended by section 682(b), is amended— 

(1) by striking ‘‘The’’ in subparagraph 
(E)(i) and inserting ‘‘Except as provided in 
subparagraph (G), the’’, and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G)(i) In the case of an employer who has 
25 or fewer employees on the first day of the 
plan year, the additional premium deter-
mined under subparagraph (E) for each par-
ticipant shall not exceed $5 multiplied by the 
number of participants in the plan as of the 
close of the preceding plan year. 

‘‘(ii) For purposes of clause (i), whether an 
employer has 25 or fewer employees on the 
first day of the plan year is determined tak-
ing into consideration all of the employees 
of all members of the contributing sponsor’s 
controlled group. In the case of a plan main-
tained by two or more contributing sponsors, 
the employees of all contributing sponsors 
and their controlled groups shall be aggre-
gated for purposes of determining whether 
the 25-or-fewer-employees limitation has 
been satisfied.’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to plans estab-
lished after December 31, 2001. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to plan years 
beginning after December 31, 2001. 
SEC. 684. AUTHORIZATION FOR PBGC TO PAY IN-

TEREST ON PREMIUM OVERPAY-
MENT REFUNDS. 

(a) IN GENERAL.—Section 4007(b) of the Em-
ployment Retirement Income Security Act 
of 1974 (29 U.S.C. 1307(b)) is amended— 

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’, 
and 

(2) by inserting at the end the following 
new paragraph: 

‘‘(2) The corporation is authorized to pay, 
subject to regulations prescribed by the cor-
poration, interest on the amount of any 
overpayment of premium refunded to a des-
ignated payor. Interest under this paragraph 
shall be calculated at the same rate and in 
the same manner as interest is calculated for 
underpayments under paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to inter-
est accruing for periods beginning not earlier 
than the date of the enactment of this Act. 
SEC. 685. SUBSTANTIAL OWNER BENEFITS IN 

TERMINATED PLANS. 
(a) MODIFICATION OF PHASE-IN OF GUAR-

ANTEE.—Section 4022(b)(5) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1322(b)(5)) is amended to read as fol-
lows: 

‘‘(5)(A) For purposes of this paragraph, the 
term ‘majority owner’ means an individual 
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who, at any time during the 60-month period 
ending on the date the determination is 
being made— 

‘‘(i) owns the entire interest in an unincor-
porated trade or business, 

‘‘(ii) in the case of a partnership, is a part-
ner who owns, directly or indirectly, 50 per-
cent or more of either the capital interest or 
the profits interest in such partnership, or 

‘‘(iii) in the case of a corporation, owns, di-
rectly or indirectly, 50 percent or more in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of clause (iii), the constructive 
ownership rules of section 1563(e) of the In-
ternal Revenue Code of 1986 shall apply (de-
termined without regard to section 
1563(e)(3)(C)). 

‘‘(B) In the case of a participant who is a 
majority owner, the amount of benefits guar-
anteed under this section shall equal the 
product of— 

‘‘(i) a fraction (not to exceed 1) the numer-
ator of which is the number of years from 
the later of the effective date or the adoption 
date of the plan to the termination date, and 
the denominator of which is 10, and 

‘‘(ii) the amount of benefits that would be 
guaranteed under this section if the partici-
pant were not a majority owner.’’. 

(b) MODIFICATION OF ALLOCATION OF AS-
SETS.— 

(1) Section 4044(a)(4)(B) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1344(a)(4)(B)) is amended by striking 
‘‘section 4022(b)(5)’’ and inserting ‘‘section 
4022(b)(5)(B)’’. 

(2) Section 4044(b) of such Act (29 U.S.C. 
1344(b)) is amended— 

(A) by striking ‘‘(5)’’ in paragraph (2) and 
inserting ‘‘(4), (5),’’, and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (4) through (7), re-
spectively, and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) If assets available for allocation under 
paragraph (4) of subsection (a) are insuffi-
cient to satisfy in full the benefits of all in-
dividuals who are described in that para-
graph, the assets shall be allocated first to 
benefits described in subparagraph (A) of 
that paragraph. Any remaining assets shall 
then be allocated to benefits described in 
subparagraph (B) of that paragraph. If assets 
allocated to such subparagraph (B) are insuf-
ficient to satisfy in full the benefits de-
scribed in that subparagraph, the assets 
shall be allocated pro rata among individuals 
on the basis of the present value (as of the 
termination date) of their respective benefits 
described in that subparagraph.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 4021 of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1321) is amended— 

(A) in subsection (b)(9), by striking ‘‘as de-
fined in section 4022(b)(6)’’, and 

(B) by adding at the end the following new 
subsection: 

‘‘(d) For purposes of subsection (b)(9), the 
term ‘substantial owner’ means an indi-
vidual who, at any time during the 60-month 
period ending on the date the determination 
is being made— 

‘‘(1) owns the entire interest in an unincor-
porated trade or business, 

‘‘(2) in the case of a partnership, is a part-
ner who owns, directly or indirectly, more 
than 10 percent of either the capital interest 
or the profits interest in such partnership, or 

‘‘(3) in the case of a corporation, owns, di-
rectly or indirectly, more than 10 percent in 
value of either the voting stock of that cor-
poration or all the stock of that corporation. 
For purposes of paragraph (3), the construc-
tive ownership rules of section 1563(e) of the 
Internal Revenue Code of 1986 shall apply 
(determined without regard to section 
1563(e)(3)(C)).’’. 

(2) Section 4043(c)(7) of such Act (29 U.S.C. 
1343(c)(7)) is amended by striking ‘‘section 
4022(b)(6)’’ and inserting ‘‘section 4021(d)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan terminations— 

(A) under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1341(c)) with respect to which notices 
of intent to terminate are provided under 
section 4041(a)(2) of such Act (29 U.S.C. 
1341(a)(2)) after December 31, 2001, and 

(B) under section 4042 of such Act (29 U.S.C. 
1342) with respect to which proceedings are 
instituted by the corporation after such 
date. 

(2) CONFORMING AMENDMENTS.—The amend-
ments made by subsection (c) shall take ef-
fect on January 1, 2002. 
SEC. 686. PERIODIC PENSION BENEFITS STATE-

MENTS. 
(a) IN GENERAL.—Section 105(a) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1025 (a)) is amended to read as 
follows: 

‘‘(a)(1) Except as provided in paragraph 
(2)— 

‘‘(A) the administrator of an individual ac-
count plan shall furnish a pension benefit 
statement— 

‘‘(i) to a plan participant at least once an-
nually, and 

‘‘(ii) to a plan beneficiary upon written re-
quest, and 

‘‘(B) the administrator of a defined benefit 
plan shall furnish a pension benefit state-
ment— 

‘‘(i) at least once every 3 years to each par-
ticipant with a nonforfeitable accrued ben-
efit who is employed by the employer main-
taining the plan at the time the statement is 
furnished to participants, and 

‘‘(ii) to a plan participant or plan bene-
ficiary of the plan upon written request. 

‘‘(2) A pension benefit statement under 
paragraph (1)— 

‘‘(A) shall indicate, on the basis of the lat-
est available information and reasonable es-
timates— 

‘‘(i) the total benefits accrued, and 
‘‘(ii) the nonforfeitable pension benefits, if 

any, which have accrued, or the earliest date 
on which benefits will become nonforfeit-
able, 

‘‘(B) shall be written in a manner cal-
culated to be understood by the average plan 
participant, 

‘‘(C) shall include a statement that the 
summary annual report is available upon re-
quest, and 

‘‘(D) may be provided in written, elec-
tronic, or other appropriate form. 

‘‘(3)(A) In the case of a defined benefit 
plan, the requirements of paragraph (1)(B)(i) 
shall be treated as met with respect to a par-
ticipant if the administrator provides the 
participant at least once each year with no-
tice of the availability of the pension benefit 
statement and the ways in which the partici-
pant may obtain such statement. Such no-
tice shall be provided in written, electronic, 
or other appropriate form, and may be in-
cluded with other communications to the 
participant if done in a manner reasonably 
designed to attract the attention of the par-
ticipant. 

‘‘(B) The Secretary may provide that years 
in which no employee or former employee 
benefits (within the meaning of section 
410(b) of the Internal Revenue Code of 1986) 
under the plan need not be taken into ac-
count in determining the 3-year period under 
paragraph (1)(B)(i).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 105 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1025) is 
amended by striking subsection (d). 

(2) Section 105(b) of such Act (29 U.S.C. 
1025(b)) is amended to read as follows: 

‘‘(b) In no case shall a participant or bene-
ficiary of a plan be entitled to more than one 
statement described in subsection (a)(1)(A) 
or (a)(1)(B)(ii), whichever is applicable, in 
any 12-month period.’’. 

(c) MODEL STATEMENTS.—The Secretary of 
Labor shall develop a model benefit state-
ment, written in a manner calculated to be 
understood by the average plan participant, 
that may be used by plan administrators in 
complying with the requirements of section 
105 of the Employee Retirement Income Se-
curity Act of 1974. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 2001. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant to 
one or more collective bargaining agree-
ments between employee representatives and 
one or more employers ratified by the date of 
the enactment of this Act, the amendments 
made by this section shall not apply, with 
respect to employees covered by any such 
agreement, for plan years beginning before 
the earlier of— 

(A) the later of— 
(i) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof on or after such date of the enact-
ment), or 

(ii) January 1, 2002, or 
(B) January 1, 2003. 

SEC. 687. BENEFIT SUSPENSION NOTICE. 
(a) MODIFICATION OF REGULATION.—The 

Secretary of Labor shall modify the regula-
tion under section 203(a)(3)(B) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1053(a)(3)(B)) to provide that 
the notification required by such regula-
tion— 

(1) in the case of an employee who, after 
commencement of payment of benefits under 
the plan, returns to service for which benefit 
payments may be suspended under such sec-
tion 203(a)(3)(B) shall be made during the 
first calendar month or payroll period in 
which the plan withholds payments, and 

(2) in the case of any employee who is not 
described in paragraph (1)— 

(A) may be included in the summary plan 
description for the plan furnished in accord-
ance with section 104(b) of such Act (29 
U.S.C. 1024(b)), rather than in a separate no-
tice, and 

(B) need not include a copy of the relevant 
plan provisions. 

(b) EFFECTIVE DATE.—The modification 
made under this section shall apply to plan 
years beginning after December 31, 2001. 
SEC. 688. STUDIES. 

(a) REPORT ON PENSION COVERAGE.—Not 
later than 5 years after the date of the enact-
ment of this Act, the Secretary of the Treas-
ury, jointly with the Secretary of Labor, 
shall submit a report to the Committee on 
Ways and Means and the Committee on Edu-
cation and the Workforce of the House of 
Representatives and the Committee on Fi-
nance and the Committee on Health, Edu-
cation, Labor and Pensions of the Senate a 
report on the effect of the provisions of the 
Restoring Earnings to Lift Individuals and 
Empower Families Act of 2001 on pension 
coverage, including— 

(1) any expansion of coverage for low- and 
middle-income workers; 

(2) levels of pension benefits; 
(3) quality of pension coverage; 
(4) worker’s access to and participation in 

plans; and 
(5) retirement security. 
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(b) STUDY OF PRERETIREMENT USE OF BENE-

FITS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury, jointly with the Secretary of 
Labor, shall conduct a study of— 

(A) current tax provisions allowing individ-
uals to access individual retirement plans 
and qualified retirement plan benefits of 
such individual prior to retirement, includ-
ing an analysis of— 

(i) the extent of use of such current provi-
sions by individuals; and 

(ii) the extent to which such provisions un-
dermine the goal of accumulating adequate 
resources for retirement; and 

(B) the types of investment decisions made 
by individual retirement plan beneficiaries 
and participants in self-directed qualified re-
tirement plans, including an analysis of— 

(i) current restrictions on investments; and 
(ii) the extent to which additional restric-

tions on investments would facilitate the ac-
cumulation of adequate income for retire-
ment. 

(2) REPORT.—Not later than January 1, 
2003, the Secretary of the Treasury, jointly 
with the Secretary of Labor, shall submit a 
report to the Committee on Ways and Means 
and the Committee on Education and the 
Workforce of the House of Representatives 
and the Committee on Finance and the Com-
mittee on Health, Education, Labor and Pen-
sions of the Senate containing the results of 
the study conducted under paragraph (1) and 
any recommendations. 
SEC. 689. ANNUAL REPORT DISSEMINATION. 

(a) IN GENERAL.—Section 104(b)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1024(b)(3)) is amended by 
striking ‘‘shall furnish’’ and inserting ‘‘shall 
make available for examination (and, upon 
request, shall furnish)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to reports 
for years beginning after December 31, 2000. 
SEC. 690. CIVIL PENALTIES FOR BREACH OF FI-

DUCIARY RESPONSIBILITY. 
(a) IMPOSITION AND AMOUNT OF PENALTY 

MADE DISCRETIONARY.—Section 502(l)(1) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1132(l)(1)) is amended— 

(1) by striking ‘‘shall’’ and inserting 
‘‘may’’, and 

(2) by striking ‘‘equal to’’ and inserting 
‘‘not greater than’’. 

(b) APPLICABLE RECOVERY AMOUNT.—Sec-
tion 502(l)(2) of such Act (29 U.S.C. 1132(l)(2)) 
is amended to read as follows: 

‘‘(2) For purposes of paragraph (1), the 
term ‘applicable recovery amount’ means 
any amount which is recovered from any fi-
duciary or other person (or from any other 
person on behalf of any such fiduciary or 
other person) with respect to a breach or vio-
lation described in paragraph (1) on or after 
the 30th day following receipt by such fidu-
ciary or other person of written notice from 
the Secretary of the violation, whether paid 
voluntarily or by order of a court in a judi-
cial proceeding instituted by the Secretary 
under paragraph (2) or (5) of subsection (a). 
The Secretary may, in the Secretary’s sole 
discretion, extend the 30-day period de-
scribed in the preceding sentence.’’. 

(c) OTHER RULES.—Section 502(l) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132(l)) is amended by adding 
at the end the following new paragraph: 

‘‘(5) A person shall be jointly and severally 
liable for the penalty described in paragraph 
(1) to the same extent that such person is 
jointly and severally liable for the applicable 
recovery amount on which the penalty is 
based. 

‘‘(6) No penalty shall be assessed under this 
subsection unless the person against whom 
the penalty is assessed is given notice and 

opportunity for a hearing with respect to the 
violation and applicable recovery amount.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to any breach of fi-
duciary responsibility or other violation of 
part 4 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 oc-
curring on or after the date of enactment of 
this Act. 

(2) TRANSITION RULE.—In applying the 
amendment made by subsection (b) (relating 
to applicable recovery amount), a breach or 
other violation occurring before the date of 
enactment of this Act which continues after 
the 180th day after such date (and which may 
have been discontinued at any time during 
its existence) shall be treated as having oc-
curred after such date of enactment. 
SEC. 690A. NOTICE AND CONSENT PERIOD RE-

GARDING DISTRIBUTIONS. 
(a) EXPANSION OF PERIOD.— 
(1) AMENDMENT OF INTERNAL REVENUE 

CODE.— 
(A) IN GENERAL.—Subparagraph (A) of sec-

tion 417(a)(6) is amended by striking ‘‘90- 
day’’ and inserting ‘‘180-day’’. 

(B) MODIFICATION OF REGULATIONS.—The 
Secretary of the Treasury shall modify the 
regulations under sections 402(f), 411(a)(11), 
and 417 of the Internal Revenue Code of 1986 
to substitute ‘‘180 days’’ for ‘‘90 days’’ each 
place it appears in Treasury Regulations sec-
tions 1.402(f)–1, 1.411(a)–11(c), and 1.417(e)– 
1(b). 

(2) AMENDMENT OF ERISA.—Section 
205(c)(7)(A) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1055(c)(7)(A)) is amended by striking ‘‘90- 
day’’ and inserting ‘‘180-day’’. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1)(A) and (2) and the 
modifications required by paragraph (1)(B) 
shall apply to years beginning after Decem-
ber 31, 2001. 

(b) CONSENT REGULATION INAPPLICABLE TO 
CERTAIN DISTRIBUTIONS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall modify the regulations under 
section 411(a)(11) of the Internal Revenue 
Code of 1986 to provide that the description 
of a participant’s right, if any, to defer re-
ceipt of a distribution shall also describe the 
consequences of failing to defer such receipt. 

(2) MODEL STATEMENT.—The Secretary of 
the Treasury shall develop a model state-
ment, written in a manner calculated to be 
understood by the average plan participant, 
regarding participants’ rights to defer re-
ceipt of a distribution and the consequences 
of so doing, that may be used by plan admin-
istrators in complying with the require-
ments of this section. 

(3) EFFECTIVE DATE.—The modifications re-
quired by paragraph (1) shall apply to years 
beginning after December 31, 2001. 

(c) DISCLOSURE OF OPTIONAL FORMS OF BEN-
EFITS.— 

(1) AMENDMENT OF INTERNAL REVENUE 
CODE.—Section 417(a)(3) (relating to plan to 
provide written explanation) is amended by 
adding at the end the following: 

‘‘(C) EXPLANATION OF OPTIONAL FORMS OF 
BENEFITS.— 

‘‘(i) IN GENERAL.—If— 
‘‘(I) a plan provides optional forms of bene-

fits, and 
‘‘(II) the present values of such forms of 

benefits are not actuarially equivalent as of 
the annuity starting date, 
then each written explanation required to be 
provided under subparagraph (A) shall in-
clude the information described in clause 
(ii). 

‘‘(ii) INFORMATION.—A plan to which this 
subparagraph applies shall include sufficient 
information (as determined in accordance 
with regulations prescribed by the Sec-

retary) to allow the participant to under-
stand the differences in the present values of 
the optional forms of benefits provided by 
the plan and the effect the participant’s elec-
tion as to the form of benefit will have on 
the value of the benefits available under the 
plan. Any such information shall be provided 
in a manner calculated to be reasonably un-
derstood by the average plan participant.’’ 

(2) AMENDMENT OF ERISA.—Section 205(c)(3) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1055(c)(3)) is 
amended by adding at the end the following: 

‘‘(C)(i) If— 
‘‘(I) a plan provides optional forms of bene-

fits, and 
‘‘(II) the present values of such forms of 

benefits are not actuarially equivalent as of 
the annuity starting date, 
then such plan shall include the information 
described in clause (ii) with each written ex-
planation required to be provided under sub-
paragraph (A). 

‘‘(ii) A plan to which this subparagraph ap-
plies shall include sufficient information (as 
determined in accordance with regulations 
prescribed by the Secretary of the Treasury) 
to allow the participant to understand the 
differences in the present values of the op-
tional forms of benefits provided by the plan 
and the effect the participant’s election as to 
the form of benefit will have on the value of 
the benefits available under the plan. Any 
such information shall be provided in a man-
ner calculated to be reasonably understood 
by the average plan participant.’’ 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to years 
beginning after December 31, 2001. 
SEC. 690B. AMENDMENTS REGARDING NATIONAL 

SUMMIT ON RETIREMENT SAVINGS. 
Section 517 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1147) is 
amended— 

(1) in subsection (a), by striking ‘‘2001 and 
2005 on or after September 1 of each year in-
volved’’ and inserting ‘‘2001 or 2002, and 2005 
and 2009. Such Summit shall be convened in 
the calendar year 2001 or the first calendar 
quarter of 2002 and shall be convened on or 
after September 1 of each year thereafter’’; 

(2) in subsection (e)(2)— 
(A) by striking ‘‘Committee on Labor and 

Human Resources’’ in subparagraph (D) and 
inserting ‘‘Committee on Health, Education, 
Labor, and Pensions’’; 

(B) by striking subparagraph (F) and in-
serting the following: 

‘‘(F) the Chairman and Ranking Member of 
the Subcommittee on Labor, Health and 
Human Services, and Education of the Com-
mittee on Appropriations of the House of 
Representatives and the Chairman and 
Ranking Member of the Subcommittee on 
Labor, Health and Human Services, and Edu-
cation of the Committee on Appropriations 
of the Senate;’’; 

(C) by redesignating subparagraph (G) as 
subparagraph (J); and 

(D) by inserting after subparagraph (F) the 
following new subparagraphs: 

‘‘(G) the Chairman and Ranking Member of 
the Committee on Finance of the Senate; 

‘‘(H) the Chairman and Ranking Member of 
the Committee on Ways and Means of the 
House of Representatives; 

‘‘(I) the Chairman and Ranking Member of 
the Subcommittee on Employer-Employee 
Relations of the Committee on Education 
and the Workforce of the House of Rep-
resentatives; and’’; 

(3) in subsection (e)(3)(A)— 
(A) by striking ‘‘There shall be no more 

than 200 additional participants.’’ and insert-
ing ‘‘The participants in the National Sum-
mit shall also include additional partici-
pants appointed under this subparagraph.’’; 
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(B) by striking ‘‘one-half shall be ap-

pointed by the President,’’ in clause (i) and 
inserting ‘‘not more than 100 participants 
shall be appointed under this clause by the 
President,’’, and by striking ‘‘and’’ at the 
end of clause (i); 

(C) by striking ‘‘one-half shall be appointed 
by the elected leaders of Congress’’ in clause 
(ii) and inserting ‘‘not more than 100 partici-
pants shall be appointed under this clause by 
the elected leaders of Congress’’, and by 
striking the period at the end of clause (ii) 
and inserting ‘‘; and’’; and 

(D) by adding at the end the following new 
clause: 

‘‘(iii) The President, in consultation with 
the elected leaders of Congress referred to in 
subsection (a), may appoint under this clause 
additional participants to the National Sum-
mit. The number of such additional partici-
pants appointed under this clause may not 
exceed the lesser of 3 percent of the total 
number of all additional participants ap-
pointed under this paragraph, or 10. Such ad-
ditional participants shall not be Federal, 
State, or local government employees.’’; 

(4) in subsection (f)(1)(C), by inserting 
‘‘, no later than 90 days prior to the date of 
the commencement of the National Sum-
mit,’’ after ‘‘comment’’ in paragraph (1)(C); 

(5) in subsection (g), by inserting ‘‘, in con-
sultation with the congressional leaders 
specified in subsection (e)(2),’’ after ‘‘re-
port’’; 

(6) in subsection (i)— 
(A) by striking ‘‘1997’’ in paragraph (1) and 

inserting ‘‘2001’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(3) RECEPTION AND REPRESENTATION AU-

THORITY.—The Secretary is hereby granted 
reception and representation authority lim-
ited specifically to the events at the Na-
tional Summit. The Secretary shall use any 
private contributions accepted in connection 
with the National Summit prior to using 
funds appropriated for purposes of the Na-
tional Summit pursuant to this paragraph. 

‘‘(4) FUNDS AVAILABLE.—Of the funds appro-
priated to the Pension and Welfare Benefits 
Administration for fiscal year 2001, $500,000 
shall remain available without fiscal year 
limitation through September 30, 2002, for 
the purpose of defraying the costs of the Na-
tional Summit.’’; and 

(7) in subsection (k)— 
(A) by striking ‘‘shall enter into a contract 

on a sole-source basis’’ and inserting ‘‘may 
enter into a contract’’; and 

(B) by striking ‘‘fiscal year 1998’’ and in-
serting ‘‘fiscal years 2001 or 2002, and 2005, 
and 2009’’. 

On page 310, strike lines 10 and 11 and in-
sert the following: 

Subtitle I—Plan Amendments 
SEC. 692. PROVISIONS RELATING TO PLAN 

AMENDMENTS. 
(a) IN GENERAL.—If this section applies to 

any plan or contract amendment— 
(1) such plan or contract shall be treated as 

being operated in accordance with the terms 
of the plan during the period described in 
subsection (b)(2)(A), and 

(2) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of section 411(d)(6) of 
the Internal Revenue Code of 1986 or section 
204(g) of the Employee Retirement Income 
Security Act of 1974 by reason of such 
amendment. 

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any plan or annuity con-
tract which is made— 

(A) pursuant to any amendment made by 
this Act, or pursuant to any regulation 
issued under this Act, and 

(B) on or before the last day of the first 
plan year beginning on or after January 1, 
2005. 
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this paragraph shall be 
applied by substituting ‘‘2007’’ for ‘‘2005’’. 

(2) CONDITIONS.—This section shall not 
apply to any amendment unless— 

(A) during the period— 
(i) beginning on the date the legislative or 

regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan); and 

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(B) such plan or contract amendment ap-
plies retroactively for such period. 

Subtitle J—Compliance With Congressional 
Budget Act 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a legislative hearing has been 
scheduled before the Committee on En-
ergy and Natural Resources. 

The hearing will take place on Thurs-
day, May 24, 2001, at 9:30 a.m., in room 
SD–106 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re-
ceive testimony on the research and 
development, workforce training, and 
Price-Anderson Act provisions of pend-
ing energy legislation, including S. 242, 
Department of Energy University Nu-
clear Science and Engineering Act; S. 
388, the National Energy Security Act 
of 2001; S. 472, Nuclear Energy Elec-
tricity Supply Assurance Act of 2001; 
and S. 597, the Comprehensive and Bal-
anced Energy Policy Act of 2001. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, 364 Dirksen Sen-
ate Office Building, Washington, DC 
20510–6150. 

For further information, please call 
Trici Heninger, Staff Assistant, or 
Bryan Hannegan, Staff Scientist, at 
(202) 224–4971. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Monday, May 21, 2001, at 5:45 
p.m., in executive session to consider 
certain pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 
Mr. REID. Mr. President, I ask unan-

imous consent that two fellows in the 
office of Senator LIEBERMAN, James 
Thurston and Kiersten Todt, be ex-
tended privileges of the floor for the 
duration of H.R. 1836. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Todd Smith, a 
law clerk, from the Democratic staff of 
the Senate Finance Committee be 
granted access to the Senate floor for 
the duration of the debate on H.R. 1836. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TUESDAY, MAY 22, 
2001 

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m. on Tues-
day, and following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, and the Senate resume 
voting with respect to H.R. 1836, with 2 
minutes prior to each vote for expla-
nation and all succeeding votes in the 
series limited to 10 minutes in length. 
I further ask unanimous consent that 
all amendments remaining in order, 
other than a series of cleared amend-
ments to be offered by the managers, 
must be contained on a list that will be 
submitted by the majority leader, after 
consultation with the Democratic lead-
er, after 10 a.m. on Tuesday. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. LOTT. Mr. President, I renew my 

request that the Senate complete its 
business today and stand in adjourn-
ment until 9:30 a.m. on Tuesday, and 
following the prayer, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, and 
the Senate resume voting with respect 
to H.R. 1836, with 2 minutes prior to 
each vote for explanation and all suc-
ceeding votes in the series be limited 
to 10 minutes in length. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. LOTT. Mr. President, I now ask 
unanimous consent that the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 11:53 p.m., adjourned until Tuesday, 
May 22, 2001, at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate May 21, 2001: 

VerDate Mar 15 2010 03:42 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00215 Fmt 0624 Sfmt 9801 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5400 May 21, 2001 
IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED WHILE ASSIGNED TO A POSITION OF IMPOR-
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTION 601: 

To be lieutenant general 

MAJ. GEN. EDWARD HANLON JR., 0000 

THE JUDICIARY 

SHARON PROST, OF THE DISTRICT OF COLUMBIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE FEDERAL CIR-
CUIT, VICE S. JAY PLAGER, RETIRED. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AS CHAPLAIN UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
3064: 

To be lieutenant general 

ROGER L ARMSTEAD, 0000 CH 
GERALD K BEBBER, 0000 CH 
FRANCIS M BELUE, 0000 CH 
PAUL K BRADFORD, 0000 CH 
RICHARD J CHAVARRIA, 0000 CH 
RUBEN D COLON JR., 0000 CH 
THOMAS L DUDLEY JR., 0000 CH 
THOMAS M DURHAM, 0000 CH 
JOHN W ELLIS III, 0000 CH 
STEPHEN E FEEHAN, 0000 CH 
JAMES R FOXWORTH, 0000 CH 
DON E GERMAN, 0000 CH 
JAMES L GRIFFIN, 0000 CH 
CHARLES L HOWELL, 0000 CH 
KARL O KUCKHAHN JR., 0000 CH 
WILLIAM T LAIGAIE, 0000 CH 
MICHAEL T LEMBKE, 0000 CH 
SCOTTIE R LLOYD, 0000 CH 
DONALD G MCCONNAUGHHAY, 0000 CH 
DAN L PAYNE, 0000 CH 
RICHARD G QUINN, 0000 CH 
MICHAEL L RAYMO, 0000 CH 
KENNETH L WERHO, 0000 CH 
JAMES R WHITE JR., 0000 CH 
THOMAS P WILD, 0000 CH 
GREGORY K WILLIAMSON, 0000 CH 
CHRISTOPHER H WISDOM, 0000 CH 
CARL S YOUNG JR., 0000 CH 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
IN THE MEDICAL CORPS (MC) AND DENTAL CORPS (DE) 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*)) UNDER TITLE 10, U.S.C., SECTIONS 624, 531, 
AND 3064: 

To be lieutenant colonel 

*ERIC D ADAMS, 0000 MC 
ALFONSO S ALARCON, 0000 MC 
*JEFFREY S ALMONY, 0000 DE 
ROCCO A ARMONDA, 0000 MC 
*PETER J ARMSTRONG, 0000 MC 
*RICANTHONY R ASHLEY, 0000 MC 
*JOHN T ATKINS III, 0000 MC 
*ROBERT A AVERY, 0000 MC 
GEORGE K BAL, 0000 MC 
*WILLIAM C BANDY, 0000 MC 
DAVID W BARBER, 0000 MC 
*SCOTT D BARNES, 0000 MC 
*MICHAEL G BEAT, 0000 MC 
PAUL L BENFANTI, 0000 MC 
*LYNN M BERGREN, 0000 MC 
MARIE C BETTENCOURT, 0000 MC 
*ROMAN O BILYNSKY, 0000 MC 
*LORNE H BLACKBOURNE, 0000 MC 
*WILLIAM J BLANKE, 0000 MC 
*YONG C BRADLEY, 0000 MC 
DAVID A BROWN, 0000 MC 
*ROBERT N BRUCE, 0000 MC 
CHESTER C BUCKENMAIER III, 0000 MC 
*RICHARD C BUTLER, 0000 MC 
*JOHN C BYRD, 0000 MC 
*ROBERT B CARROLL, 0000 MC 
*KIMBERLY Y CATER, 0000 DE 
*THEODORE J CHOMA, 0000 MC 
*ELLEN M CHUNG, 0000 MC 
MICHAEL J CITRONE, 0000 MC 
*JAMES J CLOSMANN, 0000 DE 
*CAMERON W COLE, 0000 DE 
*JACK M COZBY JR., 0000 DE 
*ROBERT M CRAIG, 0000 MC 
*BARBARA A CROTHERS, 0000 MC 
*JAMES E CURLEE, 0000 MC 
*BRAD J DAVIS, 0000 MC 
MARC L DAYMUDE, 0000 MC 
*RONALD D DEGUZMAN, 0000 MC 
DAVID A DELLAGIUSTINA, 0000 MC 
*MARK H DEPPER, 0000 MC 
*ROBERT W DESVERREAUX, 0000 MC 
*EDWARD E DICKERSON, 0000 MC 
*CATHERINE A DINAUER, 0000 MC 
*ROBERT K DURNFORD, 0000 MC 
*BYRON K EDMOND, 0000 MC 
KIRK W EGGLESTON, 0000 MC 
*MICHAEL D EISENHAUER, 0000 MC 
*KATHLEEN M EISIN, 0000 DE 
*RICHARD W ELLISON, 0000 MC 
JAMES J ENGLAND, 0000 MC 
ALEC T EROR, 0000 MC 
*CHRIS EVANOV, 0000 DE 
*KEVAGHN P FAIR, 0000 MC 
JOHN H FARLEY, 0000 MC 

HERBERT P FECHTER, 0000 MC 
*GREGORY P FITZHARRIS, 0000 MC 
*LESLIE S FOSTER, 0000 MC 
ROBERT R GALVAN JR., 0000 DE 
*JOHN H GARR, 0000 MC 
*MARK P GAUL, 0000 MC 
ROBERT C GERLACH, 0000 DE 
ROBERT V GIBBONS, 0000 MC 
*THOMAS W GIBSON, 0000 MC 
*TAMER GOKSEL, 0000 DE 
*JULIO GONZALES III, 0000 DE 
JESS A GRAHAM, 0000 MC 
*MARYBETH A GRAZKO, 0000 MC 
*THOMAS W GREIG, 0000 MC 
JAMIE B GRIMES, 0000 MC 
*NEAL C HADRO, 0000 MC 
*BARRY T HAMMAKER, 0000 MC 
*LLOYD D HANCOCK, 0000 MC 
KARLA K HANSEN, 0000 MC 
DENNIS R HARTUNG, 0000 MC 
*MICHAEL L HEMKER, 0000 DE 
WILLIAM C HEWITSON, 0000 MC 
*GEORGE J HOLZER JR., 0000 DE 
*PAUL J HOUGE, 0000 MC 
*JAMES P HOUSTON, 0000 DE 
LEONARD N HOWARD, 0000 MC 
*DAVID M JEFFALONE, 0000 DE 
*CARLOS E JIMENEZ, 0000 MC 
ANTHONY J JOHNSON, 0000 MC 
*KENNETH E JONES, 0000 DE 
*STEPHEN M KEESEE, 0000 DE 
*REBECCA A KELLER, 0000 MC 
*MICHAEL S KELLEY, 0000 MC 
*KIMBERLY L KESLING, 0000 MC 
RONALD P KING, 0000 MC 
*MAUREEN K KOOPS, 0000 MC 
MARTIN L LADWIG, 0000 MC 
*MARK E LANDAU, 0000 MC 
*PHILLIP W LANDES, 0000 MC 
DALE H LEVANDOWSKI, 0000 MC 
JAMES R LIFFRIG, 0000 MC 
NICK N LOMIS, 0000 MC 
*JAMES M LUCHETTI, 0000 MC 
ERIC T LUND, 0000 MC 
*RICHARD E LYNNE, 0000 DE 
*JAMES R MACHOLL, 0000 DE 
*KURT L MAGGIO, 0000 MC 
LIEM T MANSFIELD, 0000 MC 
*JOHN T MARLEY, 0000 DE 
*MARK A MATAOSKY, 0000 MC 
*SCOTT A MATZENBACHER, 0000 DE 
*CRAIG T MEARS, 0000 MC 
JENNIFER S MENETREZ, 0000 MC 
*KEVIN P MICHAELS, 0000 MC 
*CHARLES E MIDDLETON, 0000 DE 
*EDWYNNA H MILLER, 0000 DE 
*CARL M MINAMI, 0000 MC 
*TIMOTHY A MITCHENER, 0000 DE 
*RON L MOODY, 0000 MC 
*RICKEY A MORLEN, 0000 DE 
*TODD A MORTON, 0000 MC 
*DAVID A MOTT, 0000 DE 
*ROBERT L MOTT JR., 0000 MC 
*MICHAEL R NELSON, 0000 MC 
FRANK J NEWTON, 0000 MC 
* KAREN K OBRIEN, 0000 MC 
* STEPHEN C OCONNOR, 0000 MC 
* JAMES OLIVER, 0000 MC 
WILLIAM T PACE, 0000 MC 
* JULIE A PAVLIN, 0000 MC 
* SAMUEL E PAYNE, 0000 MC 
* ELIZABETH W PIANTANIDA, 0000 MC 
* DAVID M PRESTON, 0000 MC 
* FERNANDO RAMOS, 0000 MC 
* CHERYL M RILEY, 0000 DE 
* GEOFFREY H ROBERT, 0000 DE 
ROBERT M RUSH JR., 0000 MC 
* CHARLES A SABADELL, 0000 DE 
* STEPHEN M SALERNO, 0000 MC 
* CUMMINGS J SANTIAGO, 0000 DE 
JOHN S SCOTT, 0000 MC 
* DAVID W SEES, 0000 MC 
* ELLEN G SHAVER, 0000 MC 
* JAMES F SHIKLE, 0000 MC 
JOSEPH A SHROUT, 0000 MC 
* STEPHEN V SILVEY, 0000 MC 
* ROBERT A SMITH, 0000 MC 
* GEORGE B STACKHOUSE, 0000 MC 
* WILLIAM J STANTON, 0000 MC 
* JAMES J STAUDENMEIER, 0000 MC 
* TIMOTHY J STEINAGLE, 0000 MC 
* DANNY O STENE, 0000 MC 
* RANDALL W STETTLER, 0000 DE 
MICHAEL R STJEAN, 0000 MC 
* DAVID M SUHRBIER, 0000 MC 
* JOSEPH B SUTCLIFFE, 0000 MC 
* MARK B SWEET, 0000 DE 
GARY W SWENSON, 0000 MC 
* RICHARD S SWINNEY, 0000 MC 
* THOMAS S SYMPSON, 0000 DE 
* MAUREEN L TATE, 0000 MC 
MARK F TORRES, 0000 MC 
* DIANE M TOUART, 0000 MC 
* CAROL A TRAKIMAS, 0000 MC 
* MARTIN R VELEZ, 0000 DE 
* KHA N VO, 0000 DE 
* RICHARD K WAGNER, 0000 MC 
* CHRISTOPHER J WALSHE, 0000 MC 
TIMOTHY L WASHOWICH, 0000 MC 
* IAN S WEDMORE, 0000 MC 
* PRESTON Q WELCH, 0000 DE 
* ANDREAS WOLTER, 0000 MC 
CLAUDE R WORKMAN, 0000 MC 
DAVID S ZUMBRO, 0000 MC 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 

THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

GREGGORY R. CLUFF, 0000 
BRUCE C. FRANDSEN, 0000 
CHARLES R. GRAY, 0000 
JEANETTE G. HALL, 0000 
EDWARD R. HARDIMAN, 0000 
TERRY M. HASTON, 0000 
DAVID A. ROBINSON, 0000 
STEVEN W. VINSON, 0000 

IN THE NAVY 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

SCOT K ABEL, 0000 
GREGORY W ADAIR, 0000 
SCOTT F ADAMS, 0000 
TIMOTHY A ADAMS, 0000 
SCOTT F ADLEY, 0000 
MARK A ADMIRAL, 0000 
EUGENE J AGER, 0000 
BRYAN M AHERN, 0000 
MATTHEW P AHERN, 0000 
CYNTHIA A ALDERSON, 0000 
JAMES D ALGER II, 0000 
BRIAN M ALLEN, 0000 
WARREN D ALLISON, 0000 
JOSE V AMPER, 0000 
MICHAEL D ANDERSON, 0000 
MICHAEL D ANGOVE, 0000 
CLETE D ANSELM, 0000 
TITO M ARANDELA JR., 0000 
CHRISTOPHER V ARIAS, 0000 
JOHN T ARMANTROUT, 0000 
PAUL D ASHCRAFT, 0000 
NATHAN W ASHE, 0000 
MATTHEW B ASHLEY, 0000 
STEVEN J ASHWORTH, 0000 
JAMES L AUTREY, 0000 
HERMAN T K AWAI, 0000 
CHARLES E BAKER III, 0000 
BRIAN K BALDAUF, 0000 
JOHN R BALDWIN, 0000 
TODD D BARCLAY, 0000 
MICHELE C BARKER, 0000 
KEVIN M BARRY, 0000 
ARNOLD BARTHEL III, 0000 
DAVID W BARTON, 0000 
DAMON W BATESON, 0000 
ROBERT S BAYER, 0000 
MICHAEL E BEAULIEU, 0000 
MARTIN A BECK, 0000 
DAVID R BECKETT, 0000 
JEFFREY A BELANGER, 0000 
CHRISTOPHER J BENCAL, 0000 
DAVID W BENTLEY, 0000 
MICHAEL G BERENS, 0000 
GEORGE M BERTSCH, 0000 
DAVID T BISHOP JR., 0000 
DOUGLAS L BLACKBURN, 0000 
WILLIAM J BLACKLIDGE, 0000 
JAMES R BOCKERT, 0000 
JOSEPH H B BOENER, 0000 
CHRISTOPHER E BOLT, 0000 
ROBERT A BORCHERT, 0000 
ROBERT W BOSERMAN II, 0000 
LUIS A BOTICARIO, 0000 
KENNETH J BOWEN II, 0000 
ROBERT D BOYER, 0000 
DAVID C BOYLE, 0000 
KAREN K BRADY, 0000 
MELANIE A BRANSON, 0000 
JOHN A BREAST, 0000 
JAMES E BREDEMEIER, 0000 
PETER J BRENNAN, 0000 
JAMES R BREON, 0000 
JEFFREY A BRESLAU, 0000 
MARK BRIDENSTINE, 0000 
GEORGE BRIGGS JR., 0000 
ROBERT K BRODIN, 0000 
WAYNE M BROVELLI, 0000 
BRIAN B BROWN, 0000 
DANIEL J BROWN, 0000 
WESLEY A BROWN, 0000 
THEODORE R I BROWNELL, 0000 
JOHN G BRUENING, 0000 
JOHN J BURNHAM, 0000 
MICHAEL J BURRELL, 0000 
CARL F BUSH, 0000 
GARY W BUTTERWORTH, 0000 
WILLIAM D BYRNE JR., 0000 
JOEL L CABANA, 0000 
ROBERT B CALDWELL JR., 0000 
ROBERT L CALHOUN JR., 0000 
ANTHONY F CALIFANO, 0000 
BRETT W CALKINS, 0000 
JUDITH A CALL, 0000 
SHERYL E CAMPBELL, 0000 
LOUIS T CANNON JR., 0000 
CHARLES CAPETS, 0000 
RONALD M CARVALHO JR., 0000 
THOMAS M CASHMAN, 0000 
JAMES T CASON, 0000 
NELSON C CASTRO, 0000 
DANIEL S CAVE, 0000 
MICHAEL A CELEC, 0000 
DARRYL D CENTANNI, 0000 
MICHAEL J CERNECK, 0000 
DALE S CHAPMAN, 0000 
DAVID A CHASE, 0000 
SHOSHANA S CHATFIELD, 0000 
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ANTHONY P CHATHAM, 0000 
WAYNE M CHAUNCEY, 0000 
JOSEPH M CHENELER, 0000 
CARL R CHERRY, 0000 
DONNA A CHERRY, 0000 
JAMES C CHILDS, 0000 
JONATHAN CHRISTIAN, 0000 
MICHAEL R CHRISTOPHERSON, 0000 
DONALD T CIESIELSKI JR., 0000 
ALLEN L CLARK, 0000 
JOHN M CLAUSEN, 0000 
RICHARD L J CLEMMONS, 0000 
HENRY D COATES, 0000 
KEVIN M COATS, 0000 
DOUGLAS F COCHRANE, 0000 
TIMOTHY S COCKREL, 0000 
BARBARA J CODER, 0000 
JOHN J COFFEY, 0000 
JEFFREY S COLE, 0000 
STEVEN D COLE, 0000 
ANDREW A COLETTI, 0000 
JOHN A COLLINS, 0000 
THOMAS M CONLON, 0000 
DAVID R CONNER, 0000 
SEAN M CONNORS, 0000 
CARL R CONTI II, 0000 
RONALD E COOK, 0000 
SCOTT P COOLEDGE, 0000 
RANDALL D CORBELL, 0000 
LUIS G CORDERO, 0000 
PAUL L CORLISS, 0000 
ANNETTE P CORNETT, 0000 
ROBERT E COSGRIFF, 0000 
EDWARD J COWAN, 0000 
JOHN W CRAIG, 0000 
MARTIN J CRAMER, 0000 
TODD W CRAMER, 0000 
NANCY L CREWS, 0000 
GREGORY H CREWSE, 0000 
HANS K CROEBER, 0000 
MICHAEL R CROSKREY, 0000 
DAVID S CROW, 0000 
RICHARD R CSUHTA, 0000 
EDWIN CUNNINGHAM, 0000 
RICHARD E CUNNINGHAM, 0000 
MARK A DAHLKE, 0000 
ROBERT L DAIN, 0000 
MARC H DALTON, 0000 
MATTHEW W DANEHY, 0000 
EDWARD J DANGELO, 0000 
JEFFREY M DANIELSON, 0000 
DAVID D DARGAN, 0000 
DONALD P DARNELL JR., 0000 
GEORGE R DAVIDSON, 0000 
JEFFREY D DAVILA, 0000 
CHARLES A DAVIS, 0000 
KEVIN T DAVIS, 0000 
DAVID D DAVISON, 0000 
KENNETH H DEAL, 0000 
JAMES R DEBOLD, 0000 
MICHAEL W DEGRAW, 0000 
RAFAELITO B DEJESUS, 0000 
SILVESTER R DELROSARIO, 0000 
MOISES DELTORO III, 0000 
DEBRA S DELVECCHIO, 0000 
PETER C DEMANE, 0000 
JOHN M DENNETT, 0000 
BRUCE A DERENSKI, 0000 
ROBERT W DESANTIS, 0000 
ALBERT J DESMARAIS, 0000 
ALEXANDER S DESROCHES, 0000 
MARGARET M DHAENE, 0000 
JAMES H DICK, 0000 
SCOTT F DIPERT, 0000 
LAWRENCE R DIRUSSO, 0000 
WILLIAM A DOCHERTY, 0000 
JAMES S DONNELLY, 0000 
JOHN M DOREY, 0000 
STEPHEN J DORFF, 0000 
DOLORES M DORSETT, 0000 
ROBERT I DOUGLASS, 0000 
CRAIG A DOXEY, 0000 
PETER M DRISCOLL, 0000 
KENNETH A DRUMMOND, 0000 
TIMOTHY J DUENING, 0000 
TIMOTHY J DUNIGAN, 0000 
MICHAEL R DUNKLE, 0000 
JEFFREY R DUNLAP, 0000 
GREGORY T EATON, 0000 
JOHN G EDEN, 0000 
GARY EDWARDS, 0000 
GREG R ELLISON, 0000 
KATHERINE D C ERB, 0000 
PAUL E ERICKSON, 0000 
STEPHEN C EVANS, 0000 
SCOTT R EVERTSON, 0000 
STEVEN Y FAGGERT, 0000 
JAMES E FANELL, 0000 
DALE L FEDDERSEN, 0000 
LARRY J A FELDER, 0000 
WILLIAM R FENICK, 0000 
RANDY S FENZ, 0000 
ANTHONYJOSEPH FERRARI, 0000 
ADAM D FERREIRA, 0000 
GREGORY J FICK, 0000 
JOHN H FICKLE JR., 0000 
SCOTT C FISH, 0000 
BRIAN M FLACHSBART, 0000 
HUGH M FLANAGAN JR., 0000 
KEVIN P FLANAGAN, 0000 
DALE G FLECK, 0000 
DAVID P FLUKER, 0000 
ROBERT G FOGG, 0000 
DAVID C FOLEY, 0000 
MICHAEL J FORD, 0000 
THOMAS S FOX III, 0000 
KENNETH LAWRENCE FRACK JR., 0000 

ELIZABETH A FROSLEE, 0000 
DAVID G FRY, 0000 
BRIAN B GANNON, 0000 
BERNARD M GATELY JR., 0000 
TIMOTHY P GAVIN, 0000 
DAVID A GEISLER, 0000 
WILLIAM J GETZFRED, 0000 
VINCENT F GIAMPAOLO, 0000 
MICHAEL S GIAUQUE, 0000 
CURTIS J GILBERT, 0000 
STEPHEN M GILLESPIE, 0000 
JAMES F GILLIES, 0000 
GREGORY D GJURICH, 0000 
GREGORY E GLAROS, 0000 
JAMES A GLASS, 0000 
RICHARD M GOMEZ, 0000 
ROBERT P GONZALES, 0000 
MIGUEL GONZALEZ, 0000 
ROBERT D GOODWIN JR., 0000 
RUSSELL W GORDON JR., 0000 
STANLEY J GRABOWSKI JR., 0000 
PATRICK O GRADY, 0000 
RONALD W GRAFT, 0000 
DAVID R GRAMBO, 0000 
COLLIN P GREEN, 0000 
JOHN K GREEN JR., 0000 
LOUIS J GREGUS, 0000 
DANIEL C GRIECO, 0000 
CLAYTON A GRINDLE JR., 0000 
DOUGLAS J GROSSMANN, 0000 
KEVIN A GRUNDY, 0000 
STEPHEN P GRZESZCZAK III, 0000 
JAMES W GUEST, 0000 
HARVEY L GUFFEY JR., 0000 
STEPHEN GULAKOWSKI, 0000 
ROBERT V GUSENTINE, 0000 
JON A HAGEMANN, 0000 
JAMES E HAGY, 0000 
RANDY D HALDEMAN, 0000 
GERARD W HALL, 0000 
TODD B HALL, 0000 
STEVEN E HALPERN, 0000 
CHRISTOPHER H HALTON, 0000 
JAMES C HAMBLET, 0000 
WILLIAM P HAMBLET JR., 0000 
JAMES K HAMEL, 0000 
DOUGLAS C HAMILTON, 0000 
NEIL A HAMLETT, 0000 
ANNE G HAMMOND, 0000 
DARYL ROBERT HANCOCK, 0000 
GLEN K HANSEN, 0000 
JONATHAN L HARNDEN JR., 0000 
MARK W HARRIS, 0000 
CHRISTINA C HARTIGAN, 0000 
THOMAS J HARVAN, 0000 
CHARLES S HATCHER JR., 0000 
JEFFREY S HAUPT, 0000 
WILLIE HAWK JR., 0000 
CRAIG O HAYNES, 0000 
PETER D HAYNES, 0000 
DOUGLAS E HEADY, 0000 
JOHN P HEATHERINGTON, 0000 
ERNEST C HELME III, 0000 
DANIEL P HENDERSON, 0000 
RICHARD H HENDREN, 0000 
KELLY A HENRY, 0000 
MARVIN D HENSLEY, 0000 
FREDERIC W HEPLER, 0000 
MITCH A HESKETT, 0000 
PAUL A HESS, 0000 
WAYNE HIGH, 0000 
JAMES A HILDEBRAND, 0000 
NELSON P HILDRETH, 0000 
JON A HILL, 0000 
KEVIN C HILL, 0000 
MICHAEL J HILL, 0000 
PAUL D HILL, 0000 
JOSEPH E HINES, 0000 
MELANIE J HITCHCOCK, 0000 
FRANKLIN D HIXENBAUGH, 0000 
JAMES B HOKE, 0000 
STEWART W HOLBROOK, 0000 
NANCY J HOLCOMB, 0000 
MICHAEL A HOLDENER, 0000 
MICHAEL P HOLLAND, 0000 
ERIC C HOLLOWAY, 0000 
ROBERT E HOLMES, 0000 
RICKY L HOLT, 0000 
MARC D HOMAN, 0000 
DANIEL C HONKEN, 0000 
LUTHER H HOOK III, 0000 
ROBERT S HOPKINS, 0000 
SCOTT D HORADAN, 0000 
MICHAEL D HORAN, 0000 
DAVID L HOSTETLER, 0000 
CAROL A HOTTENROTT, 0000 
JAMES J HOUSINGER, 0000 
DANIEL P HOWE, 0000 
MARK M HUBER, 0000 
JEFFREY T HUDGENS, 0000 
WESLEY S HUEY, 0000 
CHARLES E HUFF, 0000 
DAVID W HUGHES, 0000 
JAMES C HUGHES, 0000 
FRANK E HUGHLETT, 0000 
PAUL D HUGILL, 0000 
BRIAN N HUMM, 0000 
LINDA M HUNTER, 0000 
HEWITT M HYMAS, 0000 
CARL R INMAN, 0000 
HESHAM H ISLAM, 0000 
JAMES E IVEY, 0000 
STEVEN M JAMES, 0000 
PETER R JANNOTTA, 0000 
DOUGLAS A JENIK, 0000 
RUSSELL C JENSEN, 0000 
JOSEPH G JERAULD, 0000 

DARREN A JOHNSON, 0000 
DAVID P JOHNSON, 0000 
JOSEPH C JOHNSON, 0000 
MATTHEW L JOHNSON, 0000 
DAVID L JONES, 0000 
DEVON JONES, 0000 
JOHN R JONES, 0000 
LLOYD H JONES, 0000 
LOGAN S JONES, 0000 
SYNTHIA S JONES, 0000 
DAVID A JULIAN, 0000 
CHRISTOPHER D JUNGE, 0000 
WERNER H JURINKA, 0000 
NEIL A KARNES, 0000 
ROBERT E KAUFMAN, 0000 
SHANNON E KAWANE, 0000 
STEPHANIE T KECK, 0000 
RAYMOND F KELEDEI, 0000 
BRITT K KELLEY, 0000 
MARK E KELLY, 0000 
SCOTT J KELLY, 0000 
TIMOTHY J KELLY, 0000 
VERNON P KEMPER, 0000 
JULIE A KENDALL, 0000 
CHRISTOPHER J KENNEDY, 0000 
KYLE R KETCHUM, 0000 
JAMES W KILBY, 0000 
DENNIS R KING, 0000 
TIMOTHY J KING, 0000 
CHRISTOPHER T KIRKBRIDE, 0000 
DAVID A KLAASSE, 0000 
DANIEL M KLETTER, 0000 
PAUL H KOB, 0000 
JACQUELINE R KOCHER, 0000 
STEPHEN T KOEHLER, 0000 
THOMAS G KOLLIE JR., 0000 
TONY KWON, 0000 
RICHARD A LABRANCHE, 0000 
LISA LAMARRE, 0000 
TIMOTHY G LANE, 0000 
BRUCE O LANKFORD, 0000 
KEVIN W LAPOINTE, 0000 
ERNEST E LASHUA JR., 0000 
ROBERT C LAUBENGAYER, 0000 
JOHN C LAWLESS, 0000 
MARK R LAXEN, 0000 
EDWARD F LAZARSKI JR., 0000 
EDWIN LEBRON, 0000 
KIMO K LEE, 0000 
PATRICK A LEFERE, 0000 
FRANK A LEHARDY III, 0000 
DAVID A LEMEK, 0000 
JOSEPH J LEONARD, 0000 
JAMES P LEWIS, 0000 
YANCY B LINDSEY, 0000 
PETER R LINTNER, 0000 
DEBRA M LIVINGOOD, 0000 
SHAWN W LOBREE, 0000 
ROBERT C LOCKERBY, 0000 
COBY D LOESSBERG, 0000 
RICHARD B LORENTZEN, 0000 
BRUCE F LOVELESS, 0000 
DEBORAH E LUCKETT, 0000 
MICHAEL D LUMPKIN, 0000 
THOMAS G LUNNEY, 0000 
CHARLES E LUTTRELL, 0000 
PETER C LYLE, 0000 
PATRICK E LYONS, 0000 
DIRK N MACFARLANE, 0000 
PAUL S MACKLEY, 0000 
JEFFREY R MACRIS, 0000 
JAMES D MACY, 0000 
JOHN MALFITANO, 0000 
DOUGLAS A MALIN, 0000 
JAMES J MALLOY, 0000 
RODNEY E MALLOY, 0000 
MICHAEL L MALONE, 0000 
DAVID G MANERO, 0000 
MARK S MANFREDI, 0000 
KEVIN MANNIX, 0000 
BRADLEY W MARGESON, 0000 
CHARLES A MARQUEZ, 0000 
RICHARD W MARTIER, 0000 
ERNEST W MARTIN, 0000 
JOSEPH A MARTINELLI, 0000 
JOHN K MARTINS, 0000 
GEORGE S MATTHESEN, 0000 
TIMOTHY S MATTINGLY, 0000 
JESUS A MATUDIO, 0000 
SUSAN K MATUSIAK, 0000 
LOUIS E MAYER IV, 0000 
VINCENT D MCBETH, 0000 
BRIAN C MCCAWLEY, 0000 
EDWARD M MCCHESNEY, 0000 
ESTHER J MCCLURE, 0000 
TIMOTHY P MCCUE, 0000 
MARK H MCDONALD, 0000 
THOMAS MCDOWELL JR., 0000 
THOMAS F MCGOVERN, 0000 
JAMES J MCHUGH IV, 0000 
JAMES F MCILMAIL, 0000 
PAUL P MCKEON, 0000 
RUSSELL T MCLACHLAN, 0000 
MARK A MCLAUGHLIN, 0000 
DEIDRE L MCLAY, 0000 
MICHAEL J MCMILLAN, 0000 
STEVE J MCPHILLIPS, 0000 
KEVIN G MEENAGHAN, 0000 
STEVEN J MEHR, 0000 
JOHN F MEIER, 0000 
FRANKLIN D MELLOTT, 0000 
NORBERT F MELNICK, 0000 
JOHN A MENKE III, 0000 
KELLY L MERRELL, 0000 
MARK H MERRICK, 0000 
CRAIG F MERRILL, 0000 
CHRIS D MEYER, 0000 
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FRANK J MICHAEL III, 0000 
KENT A MICHAELIS, 0000 
BRYAN D MICKELSON, 0000 
BARRY L MILLER, 0000 
KENT L MILLER, 0000 
THOMAS M MILLMAN, 0000 
DAVID B MILLS, 0000 
WILLIAM C MINTER, 0000 
MICHAEL E MITCHELL, 0000 
ROSS P MITCHELL, 0000 
JOSEPH E MOCK, 0000 
DAN W MONETTE, 0000 
NICHOLAS MONGILLO, 0000 
ELLEN E MOORE, 0000 
TIMOTHY J MOREY, 0000 
JOHN J MOYNIHAN JR., 0000 
STEVEN A MUCKLOW, 0000 
CATHERINE T MUELLER, 0000 
CHARLES E MUGGLEWORTH, 0000 
CHARLES U MULLER, 0000 
PHILIP A MUNACO, 0000 
CRAIG S MUNSON, 0000 
DONNA P MURPHY, 0000 
ROBERT S MURPHY, 0000 
JOHN T MYERS, 0000 
DAVID D MYRE, 0000 
ELMER E NAGMA, 0000 
STEVEN D NAKAGAWA, 0000 
MICHAEL K NAPOLITANO, 0000 
DOUGLAS M NASHOLD, 0000 
DAVID S NEELY, 0000 
BRADFORD S NEFF, 0000 
KEVIN K NELSON, 0000 
PETER J NEWTON, 0000 
ROBERT M NEWTON, 0000 
JOHN C NICHOLSON, 0000 
FREDRICK J NIELSEN, 0000 
CAROLINE M NIELSON, 0000 
DEAN T NILSEN, 0000 
WILLIAM C NOLL, 0000 
GEORGE P NORMAN, 0000 
NANCY A NORTON, 0000 
SAMUEL R M NORTON, 0000 
FRANCIS G NOVAK, 0000 
DONALD B NUCKOLS JR., 0000 
PETER C NULAND, 0000 
KELLY M OAKELEY, 0000 
CRAIG R OECHSEL, 0000 
DAVID A OGBURN, 0000 
JAMES R OHMAN, 0000 
LISA A OKUN, 0000 
GORDON R OLIVER II, 0000 
PAUL D OLSON, 0000 
DAVID D ONSTOTT, 0000 
MICHAEL T ORTWEIN, 0000 
CHRISTOPHER D ORWOLL, 0000 
MICHAEL S ORZELL, 0000 
THOMAS E OSBORN, 0000 
DAVID B OSGOOD, 0000 
RICHARD N OSTER, 0000 
SCOTT F OUTLAW, 0000 
CHRISTOPHER G OVERTON, 0000 
DAVID A OWEN, 0000 
STEVEN M OXHOLM, 0000 
ROBERT E PALISIN II, 0000 
CRAIG E PALMER, 0000 
CHARLES R PAPAS, 0000 
KENT A PARO, 0000 
LOUIS P PARTIDA, 0000 
BARRY W PAYNE, 0000 
BENJAMIN H PEABODY, 0000 
JOSEPH R PEARL, 0000 
THOMAS L PECK, 0000 
CHRISTOPHER L PENDLETON, 0000 
MICHAEL L PEOPLES, 0000 
JOHN C PETERSCHMIDT, 0000 
RUSSEL H PHELPS III, 0000 
WILLIAM E PHILIPS, 0000 
HERMAN M PHILLIPS, 0000 
SEAN M PHILLIPS, 0000 
BRETT M PIERSON, 0000 
MICHAEL J PIETKIEWICZ, 0000 
HUMBERTO M PINEDA JR., 0000 
JAMES A PINKEPANK, 0000 
JOSEPH W PIONTEK, 0000 
ROBERT S PIPER, 0000 
CURTIS D PLUNK, 0000 
STEVEN P POLILLO, 0000 
RICKS W POLK, 0000 
PHILIP H PORTER, 0000 
MICHAEL B PORTLAND, 0000 
JOHN C POST, 0000 
JILL E POSUNIAK, 0000 
CEDRIC E PRINGLE, 0000 
MARCUS A PRITCHARD, 0000 
PER E PROVENCHER, 0000 
DENNIS D QUICK, 0000 
RANDALL E RAMEL, 0000 
PHILIP D RAMIREZ, 0000 
RINDA K RANCH, 0000 
JAMES E REED, 0000 
KATHARINE A M REED, 0000 
STEPHEN P REHWALD JR., 0000 
PETER R REIF, 0000 
CRAIG REMIG, 0000 
DAVID A RENBERG, 0000 
NILS A RESARE II, 0000 
VALERIE L REYNOLDS, 0000 
WILLIAM T RICH, 0000 
JEFFERY S RIEDEL, 0000 
FREDERICK W RISCHMILLER, 0000 
THOMAS A RITTAL II, 0000 
KENNETH C RITTER, 0000 
ANGEL R RIVERA, 0000 
NANNETTE S ROBERTS, 0000 
STEPHEN E ROBERTS, 0000 
STANLEY M ROBERTSON, 0000 

CHARLES W ROCK, 0000 
JOHN T ROESLI, 0000 
DANIEL J ROQUES, 0000 
JON T ROSS, 0000 
JAMES A ROSSER III, 0000 
CHRISTOPHER J ROUIN, 0000 
GERALD C ROXBURY, 0000 
TIMOTHY P RUDDEROW, 0000 
ROBIN G RUNNE, 0000 
ROBERT RUPP, 0000 
BONITA A RUSSELL, 0000 
PATRICK J RYAN, 0000 
TONY D RYKKEN, 0000 
DANNY M SAD, 0000 
MARK T SAKAGUCHI, 0000 
DAVID J SAMPSON, 0000 
MARK A SANFORD, 0000 
THOMAS SANFORD, 0000 
THOMAS C SASS, 0000 
EDWARD A SAWYER, 0000 
DONALD L SAYRE, 0000 
JOHN L SCHAFER, 0000 
RAYMOND T SCHENK, 0000 
BRENDA M SCHEUFELE, 0000 
EDWARD G SCHIEFER, 0000 
DAVID L SCHIFFMAN, 0000 
WALTER M SCHNELL, 0000 
EDWARD R SCHOFIELD, 0000 
RYAN B SCHOLL, 0000 
JOHNNY L SCHULTZ, 0000 
KENNETH J SCHWINGSHAKL, 0000 
CHRISTOPHER D SCOFIELD, 0000 
LEWIS J SCOTT, 0000 
JAMES W SCROFANI, 0000 
TODD R SEARS, 0000 
ARMANDO A SEGARRA, 0000 
JOHN P SEGERSON, 0000 
LORIN C SELBY, 0000 
KAREN D SELLERS, 0000 
GEORGE B SHARP, 0000 
ROBERT D SHARP, 0000 
BRUCE A SHAW, 0000 
GORDON E SHEEK, 0000 
PATRICK B SHEPLER, 0000 
PAUL J SHOCK, 0000 
JOHN E SHOCKLEY, 0000 
BENNETT J SICLARE, 0000 
FRANK A SIMEI JR., 0000 
IRMA SITYAR, 0000 
JOHN B SKILLMAN, 0000 
DAVID P SLIWINSKI, 0000 
GEORGE H SLOOK, 0000 
ANTHONY D SMITH, 0000 
DAVID G SMITH, 0000 
GORDON B SMITH, 0000 
MICHAEL A SMITH, 0000 
MICHAEL D SMITH, 0000 
ADAM C SMITHYMAN, 0000 
MELISSA C SMOOT, 0000 
CAROLYNN M SNYDER, 0000 
ROBERT C SOARES, 0000 
JACINTO S SORIANO JR., 0000 
RICHARD N SOUCIE, 0000 
JULIA M SPINELLI, 0000 
ARTHUR L STANLEY, 0000 
GREGORY A STANLEY, 0000 
PATRICK W STANTON, 0000 
RAYMOND S STARSMAN, 0000 
MICHAEL J STEED JR., 0000 
LAWRENCE J STEIN, 0000 
DANIEL W STEINLE, 0000 
MICHAEL D STEINMANN, 0000 
STEPHEN M STERNBERG, 0000 
DEAN E STEWARTCURRY, 0000 
RICHARD L STRICKLAND, 0000 
JOSEPH B STROUP, 0000 
CHRISTOPHER M STRUB, 0000 
CURTIS D STUBBS, 0000 
MARK A STURGES, 0000 
JOSEPH A SULLIVAN, 0000 
MICHAEL H SUMRALL, 0000 
TERRENCE P SUTHERLAND, 0000 
GEORGE M SUTTON, 0000 
GARY W SWEANY, 0000 
SCOTT C SWEHLA, 0000 
KEITH A SWENSEN, 0000 
EDWARD A SWINDLE, 0000 
RANDALL C SYKORA, 0000 
MICHAEL T TALAGA, 0000 
ERIC A TAPP, 0000 
JAMES E TATERA, 0000 
JAMES E TAUBITZ, 0000 
CHRISTOPHER TAYLOR, 0000 
ERIC A TAYLOR, 0000 
KEITH T TAYLOR, 0000 
LELAND D TAYLOR, 0000 
MICHAEL F TEDESCO, 0000 
TAD E TEICHERT, 0000 
DOUGLAS J TENHOOPEN, 0000 
KARLTON G TERRELL, 0000 
SCOTT A TESSMER, 0000 
RICHARD E THOMAS, 0000 
ROBERT W THOMSON, 0000 
ROBERT K TILLERY, 0000 
THOMAS J TROTTO, 0000 
EMMETT S TURK, 0000 
DARREN L TURNER, 0000 
JEFFREY S TYER, 0000 
BRUCE C URBON, 0000 
KELLY J VALENCIA, 0000 
MICHAEL G VANDURICK, 0000 
KENT R VANHORN, 0000 
IAN V VATET, 0000 
KENNETH W VENABLE, 0000 
DANIEL F VERHEUL, 0000 
MICHAEL L VIEIRA, 0000 
RICHARD K VINE, 0000 

JOSEPH P VOBORIL, 0000 
PAUL M VOTRUBA, 0000 
WILLIAM S WALES, 0000 
MICHAEL S WALLACE, 0000 
KENNETH C WALLS, 0000 
MICHAEL D WALLS, 0000 
DAVID J WALSH, 0000 
PATRICK M WALSH, 0000 
EDWARD B WARFORD, 0000 
ERIC J WATKISS, 0000 
JOHN M WATSON, 0000 
NORMAN E WEAKLAND, 0000 
MYRON C WEAVER, 0000 
BLAKE T WEBER, 0000 
MATTHEW A WEINGART, 0000 
DAVID F WEIR, 0000 
DAVID A WELCH, 0000 
DAVID A WELCH, 0000 
GREGORY J WENDEL, 0000 
MICHAEL A WETTLAUFER, 0000 
KEITH R WETTSCHRECK, 0000 
PAUL A WETZEL, 0000 
JOHN D WHEELER, 0000 
QUENTIN G WHEELER, 0000 
JEFFERY A WHITAKER, 0000 
ALAN A WHITE, 0000 
DENNIS B WHITE, 0000 
TIMOTHY J WHITE, 0000 
ERIC S WHITEMAN, 0000 
CLAUDIA S WHITNEY, 0000 
ARTHUR D WHITTAKER JR., 0000 
ANDREW C WILDE, 0000 
THOMAS Y WILDER, 0000 
WADE F WILKENSON, 0000 
ROBERT A WILLEN, 0000 
DAVID A WILLIAMS, 0000 
SUNITA L WILLIAMS, 0000 
TED R WILLIAMS, 0000 
ROY N WILLIAMSON, 0000 
BARRY E WILMORE, 0000 
JESSE A WILSON JR., 0000 
TIMOTHY M WILSON, 0000 
TONY W WILSON, 0000 
MATTHEW H WISNIEWSKI, 0000 
STEPHEN WISOTZKI, 0000 
EDWARD S WOLSKI, 0000 
JEFFREY S WOLSTENHOLME, 0000 
JONATHAN WOOD, 0000 
JOSEPH H WOODWARD, 0000 
RICHARD A WORTMAN, 0000 
JOHN C H WOUGHTER, 0000 
STEPHANIE L WRIGHT, 0000 
VIRGIL S WRIGHT, 0000 
RUSSELL L WYCKOFF, 0000 
CRAIG W YAGER, 0000 
PERRY D YAW, 0000 
MICHAEL B YOAST, 0000 
JOHN S ZAVADIL, 0000 
EDWARD B ZELLEM, 0000 
JOHN M ZELNIK, 0000 
LAWRENCE K ZELVIN, 0000 
STEPHEN B ZIKE, 0000 
WILLIAM A ZIRZOW IV, 0000 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT TO THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
5582: 

To be commander 

CHRISTOPHER E CONKLE, 0000 
WILLIAM J FULTON, 0000 
THOMAS R HOIOOS, 0000 
KEITH D KOWALSKI, 0000 
THOMAS J MURPHY, 0000 

To be lieutenant commander 

BRIAN E BOWDEN, 0000 
DANIEL J CHISHOLM, 0000 
DEMETRIO L DOMINGO, 0000 
GRACE F DORANGRICCHIA, 0000 
BRENT K GEORGE, 0000 
KEVIN J GISH, 0000 
STEPHEN E GOZZO, 0000 
DAVID S GRENNEK, 0000 
MICHELLE A GUIDRY, 0000 
CHRISTOPHER D HOLMES, 0000 
STEVEN L LARUE, 0000 
WILLIAM M LEININGER, 0000 
ELIZABETH G MCDONALD, 0000 
JOSEPH R MCKEE, 0000 
SEAN C MEEHAN, 0000 
MARTHA J MICHAELSON, 0000 
ROBERT J NORDNESS, 0000 
DEVON C NUGENT, 0000 
DONALD J PARKER, 0000 
SCOTT D PORTER, 0000 
FRANLILS C TENGASANTOS, 0000 
JOHN C TREUTLER, 0000 
PETER M WATERS, 0000 
ANDREW J WILLIAMS, 0000 
SCOTT M WOLFE, 0000 
FORREST YOUNG, 0000 

To be lieutenant 

JAMES D ABBOTT, 0000 
SYED N AHMAD, 0000 
JOSEPH W ALDEN, 0000 
JULIANN M ALTHOFF, 0000 
KARLA J ARNDT, 0000 
JULIUS U ARNETTE, 0000 
NICOLAS ARRETCHE, 0000 
DEBORAH J BAKKEN, 0000 
STEVEN M BARR, 0000 
WILLIAM B BASSETT, 0000 
HARRIETT S BATES, 0000 
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GARTH A BAULCH, 0000 
WILLIAM H BAXTER, 0000 
KENNETH R BELKOFER JR., 0000 
ANDREE E BERGMANN, 0000 
JULIO BESS, 0000 
ANTHONY BESSONE, 0000 
ROGER L BILLINGS, 0000 
ROZETHA L BLACKMON, 0000 
JOHN A BLOCKER, 0000 
CHRISTOPHER L BRADNER, 0000 
WILLIAM H BROOKS, 0000 
ROBERT H BROWN III, 0000 
JAMES A BROWNLEE, 0000 
CHRISTOPHER L CASTRO, 0000 
DAVID F CHACON, 0000 
BRIAN J CHEYKA, 0000 
JAMES C COUDEYRAS, 0000 
MICHAEL F CRIQUI, 0000 
TITANIA B CROSS, 0000 
YNIOL A CRUZ, 0000 
CRAIG A CUNNINGHAM, 0000 
CHRISTOPHER D DECLERCQ, 0000 
TOM S DEJARNETTE, 0000 
JOSEPH P DIEMER, 0000 
MICHAEL A DILAURO, 0000 
STEPHEN W DUDAR, 0000 
GEOFFREY C EATON, 0000 
GREGORY T ENGEL, 0000 
RONALD J FANELLI II, 0000 
LAURA D FARNSWORTH, 0000 
ZOE A FAUSOLD, 0000 
SHAWN A FOLLUM, 0000 
JANETTE M FORSSELL, 0000 
DIANE G FRANKLIN, 0000 
CLAUDE F GAHARD JR., 0000 
DONALD L GAINES II, 0000 
DAVID S GILMORE, 0000 
JONATHAN T GOOD, 0000 
JEREMY B GREEN, 0000 
ELIZABETH H GREENWAY, 0000 
BILLY F HALL JR., 0000 
MARY K HALLERBERG, 0000 
GLENN R HANCOCK, 0000 
STACY L HANNA, 0000 
DEAN L HANSEN, 0000 
NADJMEH M HARIRI, 0000 
ANTONIO B HARLEY, 0000 
GAYLE L HARRIS, 0000 
CHARLES S HARTUNG, 0000 
MARK R HENDRICKSON, 0000 
LEONARD W HENNESSY, 0000 
LARRY W HERTER, 0000 
ROBERT F HIGHT JR., 0000 
ANDREA M HILES, 0000 
MELISSA A HINESLEY, 0000 
KENNETH E HOBBS, 0000 
LEE D HOEY, 0000 
JULIE A HOOVER, 0000 
IRENE G IRBY, 0000 
SANDRA L JAMISON, 0000 
SUSAN M JAY, 0000 
JOHN D JESSUP II, 0000 
JEANETTE M KAMPS, 0000 
MARK R KELLER, 0000 
EDWARD N KELLY, 0000 
TERESA S KIMURA, 0000 
DONALD C KING, 0000 
JAMES A KIRK, 0000 
JEFFREY J KRUPKA, 0000 
CHRISTINE B LARSON, 0000 
MATTHEW P LESSER, 0000 
DAVID R LIEVANOS, 0000 
EDDIE LOPEZ, 0000 
YVONNE R LYDA, 0000 
MICHAEL D MACNICHOLL, 0000 
DELTHENIA T MAHONE, 0000 
JOHN B MARKLEY, 0000 
STEVEN J MAVICA, 0000 
CONRAD J MAYER, 0000 
SHAWN W MCGINNIS, 0000 
ANDREW K MICKLEY, 0000 
JAMES MILLER JR., 0000 
TIM H MIN, 0000 
CARLOS A MONREAL II, 0000 
ALEXANDER M MOORE, 0000 
DANIEL D MOORE, 0000 
FERNETTE L MOORE, 0000 
JENNIFER L MOORE, 0000 
EDWARD MURRAY JR., 0000 
JULIE A NELSON, 0000 
ALBERTO J NIETO, 0000 
DAVID E NIEVES, 0000 
BRIAN E NOTTINGHAM, 0000 
ALDA M OCONNOR, 0000 
DARREL E OLSOWSKI, 0000 
RHONDA J PAIGE, 0000 
RONALD J PIEPER JR., 0000 
JOSE D PLANAS, 0000 
MARIO R PORTILLO, 0000 
TONY J RAMIREZ, 0000 
VERNON J RED, 0000 
MARTIN RIOS, 0000 
WHITLEY H ROBINSON, 0000 
RONALD B ROSS, 0000 
MICHAEL J ROTH, 0000 
MICHAEL A ROVENOLT, 0000 
JOAQUIN A SANCHEZ, 0000 
CHARLES R SARGEANT, 0000 
TRAVIS C SCHWEIZER, 0000 
MIKHAEL H SER, 0000 
KELLY M SHEKITKA, 0000 
WILLIAM A SIEMER, 0000 
ADAM C SMITH, 0000 
ROBERT S SMITH, 0000 
DAVID P SNELL, 0000 
WILLIAM H SNYDER III, 0000 
BRADLEY J SOUTHWELL, 0000 

DAVID W STALLWORTH, 0000 
SARAH L STEVICK, 0000 
RICHARD E STOERMANN, 0000 
JON P TANGREDI, 0000 
ALLEN S TAYLOR, 0000 
RONALD G TERRELL, 0000 
JOSEPH W TITUS, 0000 
GORDON J TOPEKA, 0000 
JAMES M TYNECKI, 0000 
BRIAN K VANBRUNT, 0000 
GEOFFREY K VICKERS, 0000 
EDWARD G VONBERG, 0000 
CHRISTOPHER M WILLIAMS, 0000 
DONALD D WILLIAMS, 0000 
MARC K WILLIAMS, 0000 
JOHN R WILLIAMSON, 0000 
COREY D WOFFORD, 0000 
FRANCINE M WORTHINGTON, 0000 
E YOUNG JAMES, 0000 

To be lieutenant junior grade 

DOMINGO B ALINIO, 0000 
EMILY Z ALLEN, 0000 
JAMES L ANDERSON, 0000 
KATHY Y ARTHURS, 0000 
HAROLD D AUSBROOKS, 0000 
KENNETH C BARRETT, 0000 
JAMES M BELMONT, 0000 
MARC E BERNATH, 0000 
JENNIFER M BLAKESLEE, 0000 
STEVEN G BLANTON, 0000 
BERKELEY BRANDT, 0000 
JAMES E BROWN, 0000 
HUGH B BURKE, 0000 
ROBERT BYFORD II, 0000 
DARIAN CALDWELL, 0000 
EDMUND J CHAFFEE III, 0000 
PAUL C CHAN, 0000 
CHRIS M COGGINS, 0000 
JAMES T CORDIA, 0000 
ELROY S CROCKER, 0000 
THOMAS J DERNBACH, 0000 
MELISSA M DOOLEY, 0000 
JOSEF A ELCHANAN, 0000 
MARIO M FORTE, 0000 
ALBERTO A GARCIA, 0000 
ROBERT S GEROSA JR., 0000 
GREGORY E GOODMAN, 0000 
KRISTOFOR E GRAF, 0000 
SCOTT A GUSTIN, 0000 
JEFFREY C HANSON, 0000 
JAMES M HARDEY, 0000 
RICHARD H HARRISON, 0000 
WILLIAM B HUNT JR., 0000 
DEBORAH K HUTCHENS, 0000 
WILLIAM L JANIK, 0000 
JASON M JOHNSON, 0000 
JERRY L JOHNSON, 0000 
HANS P JUHLHIDLE, 0000 
STEPHEN S KHOVANANTH, 0000 
CHRIS A LANE, 0000 
SCOTT D LOGAN, 0000 
ANGELA L LOGSDON, 0000 
CHAD O LORENZANA, 0000 
GEOFFREY D LYSTER, 0000 
JOSHUA B MALKIN, 0000 
EDWARD C MAULBECK, 0000 
BRIAN W MAXWELL, 0000 
JULIUS A MCCLOUD, 0000 
BRIAN D MCINTOSH, 0000 
CEDRIC J MCNEAL, 0000 
GORDON E MEEK III, 0000 
PAUL W METZGER, 0000 
MARC MILOT, 0000 
VICTOR B MINELLA, 0000 
JASON T MORRIS, 0000 
SCOTT A MOSEMAN, 0000 
CHRISTOPHER P NILES, 0000 
RICHARD J OTLOWSKI, 0000 
JONATHAN A PERKINS, 0000 
HARLEY R PERRY, 0000 
DAVID L RAMTHUN, 0000 
RANDY L ROCCI, 0000 
VIKTORIA J ROLFF, 0000 
MICHAEL W ROY, 0000 
RON F SANDERS, 0000 
FREDERICK M SANT, 0000 
LLOYD W SAUNDERS, 0000 
MICHELLE L SMITH, 0000 
TISHA D SMITH, 0000 
ROBERT A STROBL, 0000 
IVAN TERRY, 0000 
MILCIADES THEN, 0000 
ROMEO T TIZON JR., 0000 
JOHN J TOMON, 0000 
DAVID A VONDRAK, 0000 
TIMOTHY A WALLACE, 0000 
CHRISTOPHER A WEECH, 0000 
LANIER A WESTMORELAND, 0000 
CHARLES L WHITE, 0000 
MARY C WISE, 0000 
RONALD E YUN JR., 0000 
PHILIP D ZARUM, 0000 

THE FOLLOWING NAMED OFFICER FOR ORIGINAL REG-
ULAR APPOINTMENT AS A PERMANENT LIMITED DUTY 
OFFICER TO THE GRADE INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S. CODE, SECTION 5589: 

To be lieutenant 

CHARLIE C. BILES, 0000 

THE FOLLOWING NAMED OFFICERS FOR ORIGINAL REG-
ULAR APPOINTMENT AS PERMANENT LIMITED DUTY OF-
FICERS TO THE GRADE INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
5589: 

To be lieutenant 

JAMES W ADKISSON III, 0000 
MATTHEW E ARNOLD, 0000 
DANIEL A AROS, 0000 
RICHARD ARRIAGA, 0000 
EDUARDO AYALA JR., 0000 
RONALD C BAKER, 0000 
JAMES S BARNES, 0000 
VINCENT E BARNES, 0000 
TOMMY L BEALS, 0000 
KEITH L BECK, 0000 
ROBERT A BEEBE, 0000 
WILLIAM D BELFOUR, 0000 
ANTHONY M BERRY, 0000 
MARLENE A BEST, 0000 
MARK F BIBEAU, 0000 
MICHAEL J BICKEL, 0000 
ALICE J BLACK, 0000 
BRYAN D BLANKENSHIP, 0000 
KENNETH BRONOKOWSKI, 0000 
RANDALL V BROOKS, 0000 
PURVIS A BROUGHTON, 0000 
THERESA J BROWN, 0000 
RONALD W BURKETT, 0000 
JOSPEH H BURROWS, 0000 
WILLIAM J BURROWS, 0000 
WANDA S CABAL, 0000 
MICHAEL G CALDWELL, 0000 
CHUCK D CAMPBELL, 0000 
JOSEPH F CAMPBELL, 0000 
JAMES T CASH, 0000 
DANIEL R CEITHAMER, 0000 
WILLIAM C CHAMBERS, 0000 
MICHAEL A CHANLEY, 0000 
RONALD S CHAVEZ, 0000 
DANIEL J CHECHE, 0000 
MICHAEL T CHERRY, 0000 
ALAN M CHUDERSKI, 0000 
CHARLES M CLANAHAN, 0000 
GREGGORY A CLARK, 0000 
JAMES P CLARK, 0000 
GREGORY D CLECKLER, 0000 
SEAN T CLEVENGER, 0000 
REY S CORPUZ, 0000 
ROBERT D COSBY, 0000 
ROGER M COUTU JR., 0000 
LANCE A COVERDILL, 0000 
RAY D COX JR., 0000 
GROVER N CRAFT JR., 0000 
WESLEY D CUNNINGHAM, 0000 
DAVID A CVITANOVICH, 0000 
ROBERT G DALTON, 0000 
SCOTT R DANCER, 0000 
ALAN D DAVIS, 0000 
RICHARD A DEHAVEN, 0000 
DANIEL F DELGROSSO, 0000 
CHRISTINA DIGREGORIO, 0000 
ADAM DONALDSON, 0000 
ROBIN F DONALDSON, 0000 
ARNEL M DUARTE, 0000 
ERIC E DUNN, 0000 
MICHAEL N DUNN, 0000 
JAMES S DYE, 0000 
MICHAEL A DYER, 0000 
THOMAS W EASON, 0000 
GARY E EDGAR, 0000 
CLARENCE J ERVIN, 0000 
DONALD E EVERSOLL, 0000 
DEWEY K FELLERS, 0000 
THOMAS J FELTEN, 0000 
ROBERT A FERGUSON, 0000 
STANLEY G FERGUSON, 0000 
DEAN R FISHER JR., 0000 
JOAN J FISHER, 0000 
MICHAEL K FORD, 0000 
SYLVESTER FREDERICK, 0000 
FRANCIS X FULLER JR., 0000 
MICHAEL B GARBER, 0000 
GARY W GAULDIN, 0000 
KYLE J GEHRES, 0000 
PATRICK A GILLILAN, 0000 
CHARLES T GORDON, 0000 
PAMELA GRAHAM, 0000 
RICHARD V GREEN, 0000 
ROOSEVELT GREER, 0000 
CHRISTOPHER GROVER, 0000 
JACINTO T GUTIERREZ, 0000 
ROBERT L HALFHILL, 0000 
DAVID W HANSELMAN, 0000 
ERIC D HANSEN, 0000 
DAVID R HARROLD, 0000 
HARRY E HAYES, 0000 
DAMON B HEEMSTRA, 0000 
NOAH A HENDRIX JR., 0000 
STEVEN HERNANDEZ, 0000 
YVONNE A HOBSON, 0000 
TIMOTHY R HODSKINS, 0000 
THOMAS G HOLCOMB, 0000 
JIMMY D HOLLAND, 0000 
RICHARD T HOLMAN, 0000 
DAVID S HUBBELL, 0000 
CHARLES D HUNTINGTON, 0000 
DERRICK L HUTCHISON, 0000 
BILL A ICENOGLE, 0000 
BRETT D INGLE, 0000 
MARK P INGWERSEN, 0000 
DAVID L JACOBS, 0000 
MICHAEL A JOHNSON, 0000 
TERRY JOHNSON, 0000 
HARRY L JUNEAU JR., 0000 
PRISCILLA M JUSTINIANO, 0000 
TODD C KEELING, 0000 
GEORGE S KELLAS, 0000 
VINCENT M KIRSCH, 0000 
MATTHEW J KLEVA, 0000 
ROBERT D KOKRDA, 0000 
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GEORGE M KONEN, 0000 
FRANK S KREMER, 0000 
FREDERICK W KRUSE, 0000 
GREG A KUNTZ, 0000 
PERRY A LAFOE, 0000 
SCOTT R LANGMYER, 0000 
GARY D LAROCHELLE, 0000 
BRYAN L LEATHERMAN, 0000 
FRANK E LEAUBER, 0000 
LEWIS J LEE, 0000 
WESLEY C LEOW, 0000 
SIM Z LEVEY, 0000 
BRENT R LITTON, 0000 
ROBERT N LOPEZ, 0000 
DOMINIC R LOVELLO, 0000 
JAMES W LYONS, 0000 
DANIEL D MALONEY, 0000 
GARY J MANFREDO, 0000 
EDGAR MARTINEZ, 0000 
MICHAEL P MCCARTHY, 0000 
JOEL M MCELHANNON, 0000 
JOHNNY D MCGRAW, 0000 
BRIAN K MCINTYRE, 0000 
TODD MCKELLAR, 0000 
PATRICK L MCKENNA, 0000 
EDGAR W MCNULTY, 0000 
DONALD L MEDLEY, 0000 
RICHARD L MENARD, 0000 
LAREAVA S MESCHINO, 0000 
THOMAS H MILLER, 0000 
BRIAN A MINARD, 0000 
LLOYD M MORNEAULT, 0000 
JOHN MUNIZ, 0000 
RICHARD K MURTLAND, 0000 
CHRISTOPHER T NICHOLS, 0000 
GEORGE R NIEDHAMMER, 0000 
DAVID B OLDHAM JR., 0000 
BERRENDIA K ONEAL, 0000 
MORRIS OXENDINE, 0000 
FRANCISCO PARRA, 0000 

DREMA D PARSONS, 0000 
JAMES A PATTERSON, 0000 
JAMES L PEAL, 0000 
ALETHEA D PEARSON, 0000 
DANIEL B PEARSON, 0000 
KEVIN S PETERS, 0000 
ALLEN PINKERTON, 0000 
ROBERT M PITKIN, 0000 
JOHN W POPHAM, 0000 
ALAN W PROCTOR, 0000 
STEPHEN R RANNE, 0000 
DWAYNE A RASH, 0000 
CHRISTOPHER L RAYBURN, 0000 
DAVID J REILLY, 0000 
PHILIP J RIGGS, 0000 
ROCKY A RILEY, 0000 
EUGENE R ROBERTS, 0000 
GERALD ROBINSON, 0000 
TERRY A ROBINSON, 0000 
EDDIE ROBLES, 0000 
DANIEL J ROGERS, 0000 
MICHAEL ROSENBERRY, 0000 
VALERIE K ROSS, 0000 
JOHN J ROSSO, 0000 
MICHAEL J ROTH, 0000 
HAROLD G RUSSELL, 0000 
JEFFRY A SANDIN, 0000 
STACEY J SCHLOSSER, 0000 
MACK F SCHMIDT, 0000 
SCOTT B SCHNEEWEIS, 0000 
ANDREA L SCHREIBER, 0000 
FREDERICK J SEIGER, 0000 
EDNA M SHANNON, 0000 
MARK S SHANNON, 0000 
ROBERT P SHAW, 0000 
KEITH E SHIPMAN, 0000 
HAROLD E SHUCK JR., 0000 
MELANIE C SIGAFOOSE, 0000 
DONALD A SIGLEY, 0000 
JOHN S SILVA, 0000 

ROY J SIMMONS, 0000 
JEFFREY J SIMONS, 0000 
ERWIN J SNELL, 0000 
CHRISTOPHER K SNOWDON, 0000 
LARRY R SPRADLIN, 0000 
TIMOTHY M STEELE, 0000 
WADE M STEPHENS, 0000 
ROBERT L STEVENS, 0000 
FRED L STEWART, 0000 
ANTHONY W STOUT, 0000 
LUIS O SUAREZ, 0000 
ROBERT B SULLIVAN, 0000 
ALLEN C SUMMERALL, 0000 
DAVID L TARWATER, 0000 
MICHAEL S TAYLOR, 0000 
JAMES E THOMAS, 0000 
ARTHUR C TOEHLKE, 0000 
MICHAEL G TOPPING, 0000 
WESBURN J UNGER, 0000 
DAVID A VALENTINE, 0000 
JEFFREY L WADELL, 0000 
TERRY L WALTON, 0000 
EZRA A WARD, 0000 
AARON T WASHINGTON JR., 0000 
WILLIE WASHINGTON, 0000 
LARRY W WATSON, 0000 
RICHARD W WEAVER, 0000 
ROSE M WHERRY, 0000 
DAVID J WHITE, 0000 
TIMOTHY F WHITE, 0000 
THOMAS N WHITEHEAD, 0000 
MARK R WILSEY, 0000 
BRYAN D WINCHESTER, 0000 
MINDEE M WOLVEN, 0000 
RONALD A WOODALL, 0000 
TOMMY C WOODS, 0000 
RONALD D YARBER, 0000 
MICHAEL W YAWN, 0000 
KENNETH H YOUNG, 0000 
MIKE ZIMMERMAN, 0000 
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IN HONOR OF THE SURVIVORS
AND DEPENDENTS OF THE BAT-
TLE OF CRETE

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mrs. MALONEY of New York. Mr. Speaker,
I rise today to pay tribute to the survivors and
dependents of the Battle of Crete, May 20th,
1941. On that morning sixty years ago, Nazi
military forces invaded the island of Crete
through air, land and sea. This would be one
of the many times where the proud people of
Crete have been called to defend their land
and their strong belief in freedom.

As waves of German paratroopers landed
on the Cretan soil, men, women and children
fought with what little they had to defend
against advancing fascist oppressors. During
the first day of the invasion the Nazi military
suffered high losses. The German military en-
countered a vicious resistance that they had
not expected. Hitler’s elite 7th Parachute Divi-
sion had suffered casualties from an opponent
who was equipped with knives and homemade
weapons. The bombings that occurred in the
cities such as Chania, Rethimnon, and
Herakleion did not lower the morale of the
people but strengthened their will to defend
the island.

The Nazi forces took nine days to finally
conquer the island and endured a heavy num-
ber of casualties. The Cretan people sought
refuge in the mountains and staged a resist-
ance that continued on until the final defeat of
the Germans in 1945.

The Battle of Crete is viewed by many as
significant in delaying Hitler’s attack on the
Soviet Union and hastening the defeat of the
Nazi regime of World War II. The achieve-
ments of Cretan soldiers were praised by the
Allied Powers and gave hope to those who
struggled against the Nazi oppressors. More
than twenty-five thousand Cretans lost their
lives in the battle and the Nazi occupation that
followed. Their villages were burnt to the
ground as reprisals for their continued resist-
ance while mass executions of women, chil-
dren, and the elderly became a daily event.
The Nazis were forced to place a large num-
ber of troops in the region due to the contin-
ued resistance from the heroic Cretans. Their
bravery and willingness to sacrifice their lives
for the well being of future generations de-
serves to be honored by all defenders of free-
dom and democracy.

This year, the 60th year anniversary of the
Battle of Crete, President Nikolaos Kastrinkis
and the members of the Cretan Association
‘‘Omonoia’’, President Voula Vomvolakis and
the members of ‘‘Pasiphae’’, President George
Motakis and the members of ‘‘Labrys’’ Presi-
dent Emmanuel Michelakis and the members
of ‘‘Minos’’, President Emmanuel Polychronkis
and the members of ‘‘Idomeneas’’, President
Emmanuel Piperakis and the members of
‘‘Brotherhood’’, President Dinos Mastorakis

and the members of ‘‘Kazantzakis’’ and Presi-
dent Evangelos Xenakis and the members of
‘‘Philoxenia’’ will honor these brave guardians
of freedom.

It is our duty to preserve and honor their
memory and heroic actions that brought forth
the defeat of oppression and fascism. The
freedom that we now enjoy became possible
in part by the blood shed by these heroes. I
ask my colleagues to join me in paying tribute
to a small island with brave inhabitants that
significantly contributed to the preservation of
our freedom today.

f

TRIBUTE TO HIS BEATITUDE
GREGORY III (LAHAM) PATRI-
ARCH OF ANTIOCH AND ALL THE
EAST, OF ALEXANDRIA AND JE-
RUSALEM

HON. DAVID E. BONIOR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. BONIOR. Mr. Speaker, the Melkites, or
Byzantine Eastern rite Catholics of Middle
Eastern origin, are the descendants of the
early Christians of Antioch whose presence is
a witness to the universality of the Catholic
Church. Although the Melkites are con-
centrated in Syria, Lebanon, the Holy land,
and the Middle East, the United States has
served as a welcoming home to the Melkite
tradition and community for decades. On Sun-
day, May 13, 2001, the Melkite community of
Michigan and Our Lady of Redemption Church
of Warren, St. Joseph Church of Lansing, and
St. Michael Church of Plymouth had the distin-
guished honor of hosting His Beatitude Greg-
ory III, Melkite Patriarch of Antioch and All the
East, of Alexandria and Jerusalem as part of
his first official visit to the United States.

Patriarch Gregory III Laham, elected on No-
vember 29, 2000 as the new Patriarch of Anti-
och and all the East, of Alexandria and Jeru-
salem, is the leader of the one million faithful
Melkites belonging to the Eastern-rite Church.
His Beatitude’s contributions have made his-
tory in the Melkite community. He is the found-
er of the Magazine Al-Wahdah—Unity in the
Faith, the first ecumenical magazine published
in the Arabic language. He is also founder of
the Cenacle of Jerusalem, an independent in-
tellectual movement of the Holy Land, and au-
thor of several books and articles about the
Eastern Church. Building youth centers in Je-
rusalem, Ramallah, Bethlehem, Beit Sahour,
and Rafidia, he has worked hard to create an
environment for young Palestinian Christians
to gather, meet, and work together. He has
been involved in numerous activities to pro-
vide assistance for those in need. These ef-
forts include: establishing the Student Fund for
college education assistance; the Baby Center
for medical care and health supervision for
over 7000 Christians, Muslims, and Jews; and
Dental Clinics throughout the region. Addition-
ally, he has captivated audiences around the

world leading masses, dedications, and reli-
gious education services, in his crusade to im-
prove the lives of people through faith.

I applaud the Melkite community of Michi-
gan and the Patriarch Gregory III for their
leadership, commitment, and service. I urge
my colleagues to join me in saluting him for
his exemplary years of faith and service, and
to pay tribute to His Beatitude as he embarks
on this historic visit to the dedicated Melkite
communities across the nation.

f

COMPREHENSIVE ELECTION
REFORM LEGISLATION NEEDED

SPEECH OF

HON. ALCEE L. HASTINGS
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 17, 2001

Mr. HASTINGS of Florida. Mr. Speaker, the
events ensuing since last year’s election have
placed election reform on the top of the pri-
ority list of the American people. There is no
question that what occurred in Florida fol-
lowing last year highlighted many of the prob-
lems in Florida’s own election system. But as
my colleagues on the Democratic Special
Committee on Election Reform will agree,
what occurred in Florida last November is not
unique. Indeed, it is a microcosm of the prob-
lems that exist in nearly every jurisdiction in
the United States. The travesties Florida vot-
ers faced last November are a representative
sample of the problems voters face throughout
the United States.

Civil rights violations, lack of provisional bal-
lots, increasing amounts of overvotes and
undervotes, uneducated voters and poll work-
ers, outdated voting machines, the purging of
the names of eligible voters, confusing ballots,
and not enough funding to improve voting sys-
tems, are not unique to Florida. These prob-
lems are not unique to any city, county, or
state in the country. Instead, they are uni-
versal problems that exist from state to state,
city to city, and precinct to precinct.

While no silver bullet exists, the problems in
our country’s election system do have solu-
tions. In the past five months, more than 1,500
election reform bills have been introduced in
state legislatures across the country, and 31
states have considered or are considering leg-
islation to upgrade or make uniform their vot-
ing standards. On May 2, 2001, the Florida
State Legislature joined Georgia’s General As-
sembly as the only two bodies in the U.S. to
pass comprehensive election reform legisla-
tion.

But as states such as Florida and Georgia
continue to pass election reform legislation,
Members of Congress cannot go home and
tell their constituents that help from the federal
government is on the way. As of today, help
from the federal government is not on the
way. In the 107th Congress, 28 bills and two
resolutions addressing some aspect of elec-
tion reform have been introduced. 16 bills and
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two resolutions have been introduced here in
the House of Representatives, and 12 bills
have been introduced in the Senate. Yet de-
spite the overwhelming support for election re-
form, Congress has not acted on any piece of
election reform legislation. Even more, just last
week, the House and the Senate both passed
budgets that provide no funding for election
reform.

On top of that, the Bush Administration has
not only refused to make election reform a pri-
ority, but it has also refused to even comment
on it. At a meeting with the Congressional
Black Caucus eleven days into his presidency,
President Bush indicated that he intended to
make election reform a priority of his Adminis-
tration. This promise, however, has been noth-
ing more than words. Election reform is an
issue that demands presidential leadership in
order to succeed. President Bush has not
been up to the task.

In order for election reform in this country to
be a success, a partnership must be forged
between the states and the federal govern-
ment. Improving voting systems and investing
in voter education programs is not cheap. It
costs money—a lot of money. It is disheart-
ening to think that as states revise and re-
vamp their election systems, the federal gov-
ernment is not there to assist them in their ef-
forts. It is both unfair and unrealistic for states
to spend millions of dollars updating their elec-
tion systems and incur the associated costs
without the federal government helping out. I
am confident that state legislatures will con-
tinue to address the specific problems that
exist in their state’s election system, but I am
less optimistic that Congress, under Repub-
lican leadership, will take the necessary steps
to reinstall America’s confidence in its election
process. If Congress does not play a part, par-
ticularly in the area of funding, then it is al-
most certain that the majority of these state
initiated election reform programs will fall well
short of satisfactory.

We have a unique opportunity here in Con-
gress to reassure every American that he or
she will never be denied the right to vote.
Congress can create universal standards that
do not infringe upon a state’s authority to
oversee its own election process, and at the
same time, ensure that every vote is counted.
Former President Jimmy Carter has gone so
far as to say, ‘‘The Carter Center has stand-
ards for participation as a monitor of an elec-
tion, and the United States of America would
not qualify at all.’’ This is more than embar-
rassing, it is shameful.

In the coming weeks, Congress must ad-
dress the problems that exist in the American
election process. Congress needs to pass a
universal provisional ballot measure that re-
quires poll workers to offer any person not ap-
pearing on the eligible voters list the oppor-
tunity to cast a provisional ballot. In addition,
Congress needs to pass a universal anti-purg-
ing measure to reinforce the National Voter
Registration Act of 1993. Congress also needs
to provide funding to states to assist them in
the upgrading of their election programs. Fi-
nally, Congress needs to address other pos-
sible means of election reform including uni-
versal poll closing times, lengthening the
amount of time Americans have to vote, the
counting of military and overseas ballots, and
voter and poll worker education and training.

Mr. Speaker, time is running out for Con-
gress to pass meaningful election reform legis-

lation. America’s election process has fallen
under the scrutiny of the people it seeks to
empower. Without the support of the federal
government, not matter how much legislation
states pass and how hard states attempt to re-
assure their citizens that the problems of Elec-
tion 2000 have been solved, voters will remain
skeptical. People will walk away from the polls
wondering if their vote will count. This cannot
happen. If Congress does not act immediately,
then the lessons learned from the disasters of
last year’s election will be lost. Quite frankly,
this is not something the people of South Flor-
ida and the rest of the country want to hear.

f

RECOGNIZING THE IEEE
MILESTONE AWARD

HON. DAVE WELDON
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. WELDON of Florida. Mr. Speaker, I
would like to join with the Institute of Electrical
and Electronics Engineers in recognizing and
paying tribute to the achievements of those in-
volved in electronic technology as part of our
nation’s space program from 1950 to 1969.

As was originally stated in President John F.
Kennedy’s ‘‘Special Message to the Congress
on Urgent National Needs,’’ delivered on May
25, 1961, our space program was an effort of
monumental proportions in terms of scientific
advancement, financial commitment, individual
dedication, as well as personal and organiza-
tional sacrifice. The dividend of the efforts rep-
resented by this IEEE Milestone designation
and other honors is the peace, without nuclear
confrontation, which our nation and others
throughout the world have been so blessed to
have experienced.

As this is the 37th IEEE Milestone designa-
tion in the world, and the only one to recog-
nize the United States space program, we ap-
plaud the advances in electrical and elec-
tronics engineering which this international
honor represents.

The citation for the Milestone plaque is as
follows:

ELECTRONIC TECHNOLOGY FOR SPACE ROCKET
LAUNCHES, 1950–1969

‘‘The demonstrated success in space flight
is the result of electronic technology devel-
oped at Cape Canaveral, the Kennedy Space
Center, and other sites, and applied here. A
wide variety of advances in radar tracking,
data telemetry, instrumentation, space-to-
gound communications, on-board guidance,
and real-time computation were employed to
support the U.S. space program. These and
other electronic developments provided the
infrastructure necessary for the successful
landing of men on the moon in July 1969 and
their safe return to earth.’’

I urge all of my colleagues to join with me
as we celebrate this IEEE Milestone which
recognizes the men and women of our na-
tion’s space program.

HONORING COMMUNITY SERVICE
AWARD WINNER JUDY BLUESTONE

HON. GERALD D. KLECZKA
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. KLECZKA. Mr. Speaker, on Monday,
June 4, Judy Bluestone will be honored with
the 2001 Community Service Human Rela-
tions Award by the Milwaukee Chapter of the
American Jewish Committee.

This award is given to those individuals who
have demonstrated outstanding service and
leadership, two qualities that are exemplified
in Judy’s work within her community. Since
moving to Milwaukee in 1985, she has exhib-
ited a tireless dedication to numerous worthy
causes throughout the area.

A mother of two, Judy has always been
concerned with the needs of young children.
She is on the board of the Betty Brinn Chil-
dren’s Museum as well as Start Smart Mil-
waukee, a child advocacy organization. Her
love for the arts is shared with children
through her work with the Milwaukee Youth
Symphony Orchestra.

However, Bluestone works with more than
children in Milwaukee’s artistic community.
She is beginning her third term on the Mil-
waukee Arts Board, and also devotes her time
and energy to the Artist Series and Skylight
Opera Theater. In 1995 she was appointed
co-chair of the United Performing Arts Fund’s
annual campaign.

Judy’s tireless effort on behalf of such orga-
nizations as the United Way and the National
Council of Jewish Women has garnered her a
number of awards and distinctions. She is a
recipient of Israel’s Golda Meir Award and the
Metropolitan Milwaukee Civic Alliance Award.
In 1999 she was elected president of the
Women’s Division of the Milwaukee Jewish
Federation. Her outstanding contributions to
the causes that she holds dear serve as a
model for community activism that few of us
could live up to.

And so it is my great pleasure to join the
American Jewish Committee, as well as all
those whose lives she has touched, in con-
gratulating 2001 Community Service Human
Relations Award winner Judy Bluestone on
this richly deserved honor.

f

IN RECOGNITION OF THE 15TH AN-
NIVERSARY OF MACOMB COUN-
TY’S RETIRED AND SENIOR VOL-
UNTEER PROGRAM

HON. DAVID E. BONIOR
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. BONIOR. Mr. Speaker, today I rise to
recognize the 15th anniversary of one of
Macomb County’s most helpful and caring vol-
unteer organizations, the Retired Senior Vol-
unteer Program (RSVP). Since 1986, they
have been providing outstanding assistance to
seniors in and around my district.

An organization of senior citizens and retir-
ees, the RSVP’s mission is to provide inde-
pendent living assistance to other seniors.
They serve an invaluable role in the commu-
nity as peer companions and aides. Whether
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they are delivering meals, helping administra-
tively at senior centers, or just playing chess
with a lonely patient, the volunteers of the
Macomb RSVP are helping return the luster to
the golden years of so many of our senior citi-
zens.

I would like to thank each and every one of
the volunteers who give their time and energy
through the RSVP. They take advantage of
their good health, good natures, and good
hearts to assist those not as blessed by cir-
cumstance. To those they visit and assist,
they truly are one of life’s blessings.

I urge my colleagues to not only recognize
Macomb County’s RSVP group on their 15
years of service, but also to seek out, and if
necessary take an active role in creating a Re-
tired and Senior Volunteer Organization in
other communities, and support their efforts to
care for our elder population.

f

THE GOOD SAMARITAN VOLUN-
TEER FIREFIGHTER ASSISTANCE
ACT OF 2001

HON. MICHAEL N. CASTLE
OF DELAWARE

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. CASTLE. Mr. Speaker, I rise today to in-
troduce the ‘‘Good Samaritan Volunteer Fire-
fighter Assistance Act of 2001.’’ This legisla-
tion removes a barrier which has prevented
some organizations from donating surplus fire
fighting equipment to needy volunteer fire de-
partments. Under current law, the threat of
civil liability has caused some organizations to
destroy fire equipment, rather than donating it
to volunteer, rural and other financially-
strapped departments.

We know that every day, across the United
States, firefighters respond to calls for help.
We are grateful that these brave men and
women work to save our lives and protect our
homes and businesses. We presume that
these firefighters work in departments which
have the latest and best firefighting and pro-
tective equipment. What we must recognize is
that there are an estimated 30,000 firefighters
who risk their lives daily due to a lack of basic
Personal Protective Equipment (PPE). In both
rural and urban fire departments, limited budg-
ets make it difficult to purchase more than fuel
and minimum maintenance. There is not
enough money to buy new equipment. At the
same time, certain industries are constantly
improving and updating the fire protection
equipment to take advantage of new, state-of-
the-art innovation. Sometimes, the surplus
equipment may be almost new or has never
been used to put out a single fire. Sadly, the
threat of civil liability causes many organiza-
tions to destroy, rather than donate, millions of
dollars of quality fire equipment.

Not only do volunteer fire departments pro-
vide an indispensable service, some estimates
indicate that the nearly 800,000 volunteer fire-
fighters nationwide save state and local gov-
ernments $36.8 billion a year. While volun-
teering to fight fires, these same, selfless indi-
viduals are asked to raise funds to pay for
new equipment. Bake sales, pot luck dinners,
and raffles consume valuable time that could
be better spent training to respond to emer-
gencies. All this, while surplus equipment is
being destroyed.

In states that have removed liability barriers,
such as Texas, volunteer fire companies have
received millions of dollars in quality fire fight-
ing equipment. The generosity and good will
of private entities donating surplus fire equip-
ment to volunteer fire companies are well re-
ceived by the firefighters and the communities.
The donated fire equipment will undergo a
safety inspection by the fire company to make
sure firefighters and the public are safe.

We can help solve this problem. Congress
can respond to the needs of volunteer fire
companies by removing civil liability barriers. I
urge my colleagues to cosponsor this legisla-
tion and look forward to working with the Judi-
ciary Committee to bring this bill to the House
Floor.

This bill accomplishes this by raising the
current liability standard from negligence to
gross negligence.

f

CAN TESTERS PASS THE TEST?

HON. BARNEY FRANK
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. FRANK. Mr. Speaker, the House is
about to vote on a plan to make annual testing
of students from grades 3–8 mandatory
throughout the nation. I hope that no one will
vote on that proposal before reading the fol-
lowing excellent report on the great difficulties
involved in implementing a national program of
annual testing.

[From The New York Times, May 20, 2001]
RIGHT ANSWER, WRONG SCORE: TEST FLAWS

TAKE TOLL

(By Diana B. Henriques and Jacques
Steinberg)

One day last May, a few weeks before com-
mencement, Jake Plumley was pulled out of
the classroom at Harding High School in St.
Paul and told to report to his guidance coun-
selor.

The counselor closed the door and asked
him to sit down. The news was grim, Jake, a
senior, had failed a standardized test re-
quired for graduation. To try to salvage his
diploma, he had to give up a promising job
and go to summer school. ‘‘It changed my
whole life, that test,’’ Jake recalled.

In fact, Jake should have been elated. He
actually had passed the test. But the com-
pany that scored it had made an error, giv-
ing Jake and 47,000 other Minnesota students
lower scores than they deserved.

An error like this—made by NCS Pearson,
the nation’s biggest test scorer—is every
testing company’s worst nightmare. One ex-
ecutive called it ‘‘the equivalent of a plane
crash for us.’’

But it was not an isolated incident. The
testing industry is coming off its three most
problem-plagued years. Its missteps have af-
fected millions of students who took stand-
ardized proficiency tests in at least 20 states.

An examination of recent mistakes and
interviews with more than 120 people in-
volved in the testing process suggest that
the industry cannot guarantee the kind of
error-free, high-speed testing that parents,
educators and politicians seem to take for
granted.

Now President Bush is proposing a 50 per-
cent increase in the workload of this tiny in-
dustry—a handful of giants with a few small
rivals. The House could vote on the Bush
plan this week, and if Congress signs off,
every child in grades 3 to 8 will be tested

each year in reading and math. Neither the
Bush proposal nor the Congressional debate
has addressed whether the industry can han-
dle the daunting logistics of this additional
business.

Already, a growing number of states use
these so-called high-stakes exams—not to be
confused with the SAT, the college entrance
exam—to determine whether students in
grades 3 to 12 can be promoted or granted a
diploma. The tests are also used to evaluate
teachers and principals and to decide how
much tax money school districts receive.
How well schools perform on these tests can
even affect property values in surrounding
neighborhoods.

Each recent flaw had its own tortured his-
tory. But all occurred as the testing industry
was struggling to meet demands from states
to test more students, with custom-tailored
tests of greater complexity, designed and
scored faster than ever.

In recent years, the four testing companies
that dominate the market have experienced
serious breakdowns in quality control. Prob-
lems at NCS, for example, extend beyond
Minnesota. In the last three years, the com-
pany produced a flawed answer key that in-
correctly lowered multiple-choice scores for
12,000 Arizona students, erred in adding up
scores of essay tests for students in Michigan
and was forced with another company to
rescore 204,000 essay tests in Washington be-
cause the state found the scores too gen-
erous. NCS also missed important deadlines
for delivering test results in Florida and
California.

‘‘I wanted to just throw them out and hire
a new company,’’ said Christine Jax, Min-
nesota’s top education official. ‘‘But then my
testing director warned me that there isn’t a
blemish-free testing company out there.
That really shocked me.’’

One error by another big company resulted
in nearly 9,000 students in New York City
being mistakenly assigned to summer school
in 1999. In Kentucky, a mistake in 1997 by a
smaller company, Measured Progress of
Dover, N.H., denied $2 million in achieve-
ment awards to deserving schools. In Cali-
fornia, test booklets have been delivered to
schools too late for the scheduled test, were
left out in the rain or arrived with missing
pages.

Many industry executives attribute these
errors to growing pains.

The boom in high-stakes tests ‘‘caught us
somewhat by surprise,’’ said Eugene T.
Paslov, president of Harcourt Educational
Measurement, one of the largest testing
companies. ‘‘We’re turned around, and re-
sponded to these issues, and made some dra-
matic improvements.’’

Despite the recent mistakes, the industry
says, its error rate is infinitesimal on the
millions of multiple-choice tests scored by
machine annually. But that is only part of
the picture. Today’s tests rely more heavily
on essay-style questions, which are more dif-
ficult to score. The number of multiple-
choice answer sheets scored by NCS more
than doubled from 1997 to 2000, but the num-
ber of essay-style questions more than quad-
rupled in that period, to 84.4 million from 20
million.

Even so, testing companies turn the scor-
ing of these writing samples over to thou-
sands of temporary workers earning as little
as $9 an hour.

Several scorers, speaking publicly for the
first time about problems they saw, com-
plained in interviews that they were pressed
to score student essays without adequate
training and that they saw tests scored in an
arbitrary and inconsistent manner.

‘‘Lots of people don’t even read the whole
test—the time pressure and scoring pressure
are just too great,’’ said Artur Golczewski, a
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doctoral candidate, who said he has scored
tests for NCS for two years, most recently in
April.

NCS executives dispute his comments, say-
ing that the company provides careful, accu-
rate scoring of essay questions and that scor-
ers are carefully supervised.

Because these tests are subject to error
and subjective scoring, the testing industry’s
code of conduct specifies that they not be
the basis for life-altering decisions about
students. Yet many states continue to use
them for that purpose, and the industry has
done little to stop it.

When a serious mistake does occur, school
districts rarely have the expertise to find it,
putting them at the mercy of testing compa-
nies that may not be eager to disclose their
failings. The surge in school testing in the
last five years has left some companies
struggling to find people to score tests and
specialists to design them.

‘‘They are stretched too thin,’’ said Terry
Bergeson, Washington State’s top education
official. ‘‘The politicians of this country
have made education everybody’s top pri-
ority, and everybody thinks testing is the
answer for everything.’’

THE MISTAKE—WHEN 6 WRONGS WERE RIGHTS

The scoring mistake that plagued Jake
Plumley and his Minnesota classmates is a
window into the way even glaring errors can
escape detection. In fact, NCS did not catch
the error. A parent did.

Martin Swaden, a lawyer who lives in
Mendota Heights, Minn., was concerned
when his daughter, Sydney, failed the state’s
basic math test last spring. A sophomore
with average grades, Sydney found math dif-
ficult and had failed the test before.

This time, Sydney failed by a single an-
swer. Mr. Swaden wanted to know why, so he
asked the state to see Sydney’s test papers.
‘‘Then I could say, ‘Syd, we gotta study maps
and graphs,’ or whatever,’’ he explained.

But curiosity turned to anger when state
education officials sent him boilerplate e-
mail messages denying his request. After
threatening a lawsuit, Mr. Swaden was fi-
nally given an appointment. On July 21, he
was ushered into a conference room at the
department’s headquarters, where he and a
state employee sat down to review the 68
questions on Sydney’s test.

When they reached Question No. 41, Mr.
Swaden immediately knew that his daugh-
ter’s ‘‘wrong’’ answer was right.

The question showed a split-rail fence, and
asked which parts of it were parallel. Sydney
had correctly chosen two horizontal rails;
the answer key picked one horizontal rail
and one upright post.

‘‘By the time we found the second scoring
mistake, I knew she had passed,’’ Mr.
Swaden said. ‘‘By the third, I was concerned
about just how bad this was.’’

After including questions that were being
field-tested for future use, someone at NCS
had failed to adjust the answer key, result-
ing in 6 wrong answers out of 68 questions.
Even worse, two quality control checks that
would have caught the errors were never
done.

Eric Rud, an honor-roll student except in
math, was one of those students mislabeled
as having failed. Paralyzed in both legs at
birth, Eric had achieved a fairly normal
school life, playing wheelchair hockey and
dreaming of become an architect. But when
he was told he had failed, his spirits plum-
meted, his father, Rick Rud, said.

Kristle Glau, who moved to Minnesota in
her senior year, did not give up on high
school when she became pregnant. She per-
severed, and assumed she would graduate be-
cause she was confident she had passed the
April test, as in fact, she had.

‘‘I had a graduation party, with lots of pre-
sents,’’ she recalled angrily. ‘‘I had my cap
and gown. My invitations were out.’’ Finally,
she said, her mother learned what her teach-
ers did not have the heart to tell her; accord-
ing to NCS, she had failed the test and would
not graduate.

When the news of NCS’s blunder reached
Ms. Jax, the state schools commissioner, she
wept. ‘‘I could not believe,’’ she said, ‘‘how
we could betray children that way.’’

But when she learned that the error would
have been caught if NCS had done the qual-
ity control checks it had promised in its bid,
she was furious. She summoned the chief ex-
ecutive of NCS, David W. Smith, to a news
conference and publicly blamed the company
for the mistake.

Mr. Smith made no excuses. ‘‘We messed
up,’’ he said. ‘‘We are extremely sorry this
happened.’’ NCS has offered a $1,000 tuition
voucher to the seniors affected, and is cov-
ering the state’s expenses for retesting. It
also paid for a belated graduation ceremony
at the State Capitol.

Jake Plumley and several other students
are suing NCS on behalf of Minnesota teen-
agers who they say were emotionally injured
by NCS’s mistake. NCS has argued that its
liability does not extend to emotional dam-
ages.

The court cases reflect a view that is com-
mon among parents and even among some
education officials: that standardized testing
should be, and can be, foolproof.
THE TASK—TRYING TO GRADE 300 MILLION TEST

SHEETS

The mistake that derailed Jake Plumley’s
graduation plans occurred in a bland build-
ing in a field just outside Iowa City. From
the driveway on North Dodge Street, the
structure looks like an overgrown suite of
medical offices with a small warehouse in
the back.

Casually dressed workers, most of them
hired for the spring testing season, gather
outside a loading dock to smoke, or wander
out for lunch at Arby’s.

This is ground zero for the testing indus-
try, NCS’s Measurement Services unit. More
of the nation’s standardized tests are scored
here than anywhere else. Last year, nearly
300 million answer sheets coursed through
this building, the vast majority without mis-
hap. At this facility and at other smaller
ones around the country, NCS scores a big
chunk of the exams from other companies.
What the company does in this building af-
fects not only countless students, but the
reputation of the entire industry.

Inside, machines make the soft sound of
shuffling cards as they scan in student an-
swers to multiple-choice questions. Hand-
written answers are also scanned in, to be
scored later by workers.

But behind the soft whirring and method-
ical procedures is an often frenzied rush to
meet deadlines, a rush that left many people
at the company feeling overwhelmed, cur-
rent and former employees said.

‘‘There was a lack of personnel, a lack of
time, too many projects, too few people,’’
signed Nina Metzner, an education assess-
ment consultant who worked at NCS. ‘‘Peo-
ple were spread very, very thin.’’

Those concerns were echoed by other cur-
rent and former NCS employees, several of
whom said those pressures had played a role
in the Minnesota error and other problems at
the company.

Mr. Smith, the NCS chief executive, dis-
puted those reports. The company has sus-
tained a high level of accuracy, he said, by
matching its staffing to the volume of its
business. The Minnesota mistake, he said,
was not caused by the pressures of a heavy
workload but by ‘‘pure human error caused

by individuals who had the necessary time to
perform a quality function they did not per-
form.’’

Betsy Hickok, a former NCS scoring direc-
tor, said she had worked hard to ensure the
accurate scoring of essays. But that became
more difficult, she said, as she and her scor-
ers were pressed into working 12-hour days,
six days a week.

‘‘I became concerned,’’ Ms. Hickok said
‘‘about my ability, and the ability of the
scorers, to continue making sound decisions
and keeping the best interest of the student
in mind.’’

Mr. Smith said NCS was ‘‘committed to
scoring every test accurately.’’

THE WORKERS—SOME QUESTIONS ABOUT
TRAINING

The pressures reported by NCS executives
are affecting the temporary workers who
score the essay questions in vogue today,
said Mariah Steele, a former NCS scorer and
a graduate student in Iowa City.

In today’s tight labor markets, Ms. Steele
is the testing industry’s dream recruit. She
is college-educated but does not have a full-
time job; she lives near a major test-scoring
center and is willing to work for $9 an hour.

For her first two evenings, she and nearly
100 other recruits were trained to score math
tests from Washington State. This training
is critical, scoring specialists say, to make
sure that scorers consistently apply a state’s
specific standards, rather than their own.

But one evening in late July, as the Wash-
ington project was ending, Ms. Steele said,
she was asked by her supervisor to stop grad-
ing math and switch to a reading test from
another state, without any training.

‘‘He just handed me a scoring rubric and
said, ‘Start scoring,’ ’’ Ms. Steele said. Per-
haps a dozen of her co-workers were given
similar instructions, she added, and were of-
fered overtime as an inducement.

Baffled, Ms. Steele said she read through
the scoring guide and scored tests for about
30 minutes. ‘‘Then I left, and didn’t go
back,’’ she said. ‘‘I really was not confident
in my ability to score that test.’’

Two other former scorers for NCS say they
saw inconsistent grading.

Renée Brochu of Iowa City recalled when a
supervisor explained that a certain response
should be scored as a 2 on a two-point scale.
‘‘And someone would gasp and say, ‘Oh, no,
I’ve scored hundreds of those as a 1,’’ Ms.
Brochu said. ‘‘There was never the sugges-
tion that we go back and change the ones al-
ready scored.’’

Another former scorer, Mr. Golczewski, ac-
cused supervisors of trying to manipulate re-
sults to match expectations. ‘‘One day you
see an essay that is a 3, and the next day
those are to be 2’s because they say we need
more 2’s,’’ he said.

He recalled that the pressure to produce
worsened as deadlines neared. ‘‘We are actu-
ally told,’’ he said, ‘‘to stop getting too in-
volved or thinking too long about the score—
to just score it on our first impressions.’’

Mr. Smith of NCS dismissed these anec-
dotes as aberrations that were probably
caught by supervisors before they affected
scores.

‘‘Mistakes will occur,’’ he said. ‘‘We do ev-
erything possible to eliminate those mis-
takes before they affect an individual test
taker.’’

New York City did not use NCS to score its
essay-style tests; instead, like a few other
states, it used local teachers. But like the
scorers in Iowa, they also complained that
they had not been adequately trained.

One reading teacher said she was assigned
to score eight-grade math tests. ‘‘I said I
hadn’t been in eight-grade math class since I
was in eight grade,’’ she said.
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Another teacher, said she, arrived late at

the scoring session and was put right to
work without any training.

Roseanne DeFablo, assistant education
commissioner in New York State, said she
thought the complaints were exaggerated.
State audits each year of 10 percent of the
tests do not show any major problems, she
said, ‘‘so I think it’s unlikely that there’s
any systemic problem with the scoring.’’

THE DEMAND—STATES PUSHING FOR MORE,
FASTER

Testing specialists argue that educators
and politicians must share the blame for the
rash of testing errors because they are ask-
ing too much of the industry.

They says schools want to test as late in
the year as possible to maximize student per-
formance, while using tests that take longer
to score. Yet schools want the results before
the school year ends so they can decide
about school financing, teacher evaluations,
summer school, promotions or graduation.

‘‘The demands may just be impossible,’’
said Edward D. Roeber, a former education
official who is now vice president for exter-
nal affairs for Measured Progress.

Case in point: California. On Oct. 9, 1997,
Gov. Pete Wilson signed into law a bill that
gave state education officials five weeks to
choose and adopt a statewide achievement
test, called the Standardized Testing and Re-
porting program.

The law’s ‘‘unrealistic’’ deadlines; state
auditors said later, contributed to the nu-
merous quality control problems that
plagued the test contractor, Harcourt Edu-
cational Measurement, for the next two
years.

That state audit, and an audit done for
Harcourt by Deloitte & Touche, paint a dev-
astating portrait of what went wrong. There
was not time to test the computer link be-
tween Harcourt, the test contractor, and
NCS, the subcontractor. When needed, it did
not work, causing delays. Some test mate-
rials were delivered so late that students
could not take the test on schedule.

It got worse. pages in test booklets were
duplicated, missing or out of order. One dis-
trict’s test booklets, more than two tons of
paper, were dumped on the sidewalk outside
the district offices at 5 p.m. on a Friday—in
the rain. Test administrators were not ade-
quately trained. When school districts got
the computer disks from NCS that were sup-
posed to contain the test results, some of the
data was inaccurate and some of the disks
were blank.

In 1998, nearly 700 of the stat’s 8,500 schools
got inaccurate test results, and more than
750,000 students were not included in the
statewide analysis of the test results.

Then, in 1999, Harcourt made a mistake en-
tering demographic data into its computer.
The resulting scores made it appear that stu-
dents with a limited command of English
were performing better in English than they
actually were, a politically charged statistic
in a state that had voted a year earlier to
eliminate bilingual education in favor of a
one-year intensive class in English.

‘‘There’s tremendous political pressure to
get tests in place faster than is prudent,’’
said Maureen G. DiMarco, a vice president at
Houghton Mifflin, whose subsidiary, the Riv-
erside Publishing Company, was one of the
unsuccessful bidders for California’s busi-
ness.

Dr. Paslov, who became president of Har-
court Educational Measurement after the
1999 problems, said that the current testing
season in California is going smoothly and
that Harcourt has addressed concerns about
errors and delays.

But California is still sprinting ahead.
In 1999, Gov. Gray Davis signed a bill di-

recting state education officials to develop

another statewide test, the California High
School Exit Exam. Once again, industry ex-
ecutive said, speed seemed to trump all other
considerations.

None of the major testing companies had
on the project because of what Ms. DiMarco
called ‘‘impossible, unrealistic time lines.’’

With no bidders, the state asked the com-
panies to draft their own proposals. ‘‘We had
just 10 days to put it together,’’ recalled
George W. Bohrnstedt, senior vice president
of research at the American Institutes for
Research, which has done noneducational
testing but is new to school testing.

Phil Spears, the state testing director, said
A.I.R. faced a ‘‘monumental task, building
and administering a test in 18 months.’’

‘‘Most states,’’ Mr. Spears said, ‘‘would
take three-plus years to do that kind of
test.’’

The new test was given for the first time
this spring.

THE CONCERN—LIFE CHOICES BASED ON SCORE

States are not just demanding more speed;
they are demanding more complicated
exams. Test companies once had a steady
business selling the same brand-name tests,
like Harcourt’s Stanford Achievement Test
or Riverside’s Iowa Test of Basic Skills, to
school districts. These ‘‘shelf’’ tests, also
called norm-referenced tests, are the testing
equivalent of ready-to-wear clothing. Graded
on a bell curve, they measure how a student
is performing compared with other students
taking the same tests.

But increasingly, states want custom tai-
loring, tests designed to fit their homegrown
educational standards. These ‘‘criterion ref-
erenced’’ tests measure students against a
fixed yardstick, not against each other.

That is exactly what Arizona wanted when
it hired NCS and CTB/McGraw-Hill in De-
cember 1998. What it got was more than two
years of errors, delays, escalating costs and
angry disappointment on all sides.

Some of the problems Arizona encountered
occurred because the state had established
standards that, officials later conceded, were
too rigorous. But the State blames other dis-
ruptions on NCS.

‘‘You can’t trust the quality assurance
going on now,’’ said Kelly Powell, the Ari-
zona testing director, who is still wrangling
with NCS.

For its part, NCS has thrown up its hands
on Arizona. ‘‘We’ve given Arizona nearly $2
of service for every dollar they have paid
us,’’ said Jeffrey W. Taylor, a senior vice
president of NCS. Mr. Taylor said NCS would
not bid on future business in that state.

Each customized test a state orders must
be designed, written, edited, reviewed by
state educators, field-tested, checked for va-
lidity and bias, and calibrated to previous
tests—an arduous process that requires a
battery of people trained in educational sta-
tistics and psychometrics, the science of
measuring mental function.

While the demand for such people is ex-
ploding, they are in extremely short supply
despite salaries that can reach into the six
figures, people in the industry said. ‘‘All of
us in the business are very concerned about
capacity,’’ Mr. Bohrnstedt of A.I.R. said.

And academia will be little help, at least
for a while, because promising candidates
are going into other, more lucrative areas of
statistics and computer programming, test-
ing executives say.

Kurt Landgraf, president of the Edu-
cational Testing Service in Princeton, N.J.,
the titan of college admission tests but a
newcomer to high-stakes state testing, esti-
mated that there are about 20 good people
coming into the field every year.

Already, the strain on the test-design proc-
ess is showing. A supplemental math test

that Harcourt developed for California in
1999 proved statistically unreliable, in part
because it was too short. Harcourt had been
urged to add five questions to the test, state
auditors said, but that was never done.

Even more troubling, most test profes-
sionals say, is the willingness of states like
Arizona to use standardized tests in ways
that violate the testing industry’s profes-
sional standards. For example, many states
use test scores for determining whether stu-
dents graduate. Yet the American Edu-
cational Research Association, the nation’s
largest educational research group, specifi-
cally warns educators against making high-
stakes decisions based on a single test.

Among the reasons for this position, test-
ing professionals say, is that some students
are emotionally overcome by the pressure of
taking standardized tests. And a test score,
‘‘like any other source of information about
a student, is subject to error,’’ noted the Na-
tional Research Council in a comprehensive
study of high-stakes testing in 1999.

But industry executives insist that, while
they try to persuade schools to use tests ap-
propriately, they are powerless to enforce in-
dustry standards when their customers are
determined to do otherwise. A few executives
say privately that they have refused to bid
on state projects they thought professionally
and legally indefensible.

‘‘But we haven’t come to the point yet, and
I don’t know if we will, where we are going
to tell California—Where we sell $44 million
worth of business—‘Nope! We don’t like the
way you people are using these instruments,
so we’re not going to sell you this test,’ ’’ Dr.
Paslov said.

Besides, as one executive said, ‘‘If I don’t
sell them, my competitors will.’’

THE EXPECTATIONS—BUSH PROPOSAL RAISES
THE BAR

President Bush explained in a radio ad-
dress on Jan. 24 why he wanted to require an-
nual testing of students in grades 3 to 8 in
reading, math and science, ‘‘without yearly
testing,’’ he said, ‘‘we do not know who is
falling behind and who needs our help.’’

While many children will clearly need
help, so will the testing industry if it is
called upon to carry out Mr. Bush’s plan,
education specialists said.

Currently, only 13 states test for reading
and math in all six grades required by the
Bush plan. If Mr. Bush’s plan is carried
out,—the industry’s workload will grow by
more than 50 percent.

Ms. Jax, Minnesota’s top school official,
says she is not close to being ready. ‘‘It’s
just impossible to find enough people,’’ she
said, ‘‘I will have to add at least four tests.
I don’t have the capacity for that, and I’m
not convinced that the industry does ei-
ther.’’

Certainly the industry has been generating
revenues that could support some expansion.
In 1999, its last full year as an independent
company, NCS reported revenues of more
than $620 million, up 30 percent from the pre-
vious year. The other major players, all cor-
porate units, do not disclose revenues.

Several of the largest testing companies
have assured the administration that the in-
dustry can handle the additional work. ‘‘It’s
taken the testing industry a while to gear up
for this,’’ said Dr. Paslov of Harcourt. ‘‘But
we are ready.’’

Other executives are far less optimistic. ‘‘I
don’t know how anyone can say that we can
do this now,’’ said Mr. Landgraf of the Edu-
cational Testing Service.

Russell Hagen, chief executive of the Data
Recognition Corporation, a midsize testing
company in Maple Grove, Minn., worries
that the added workload from the Bush pro-
posal would create even more quality control

VerDate 11<MAY>2000 07:31 May 22, 2001 Jkt 089060 PO 00000 Frm 00005 Fmt 0626 Sfmt 0634 E:\CR\FM\A21MY8.015 pfrm02 PsN: E21PT1



CONGRESSIONAL RECORD — Extensions of RemarksE866 May 21, 2001
problems, with increasingly serious con-
sequences for students. ‘‘Take the Minnesota
experience and put it in 50 states,’’ he said.

The Minnesota experience is still a fresh
fact of life for students like Jake Plumley,
who is working nights for Federal Express
and hoping to find another union job like the
one he gave up last summer.

But despite his difficult experience, he
does not oppose the kind of testing that de-
railed his post-graduation plans. ‘‘The high-
stakes test—it keeps kids motivated. So I
understand the idea of the test,’’ he said.
‘‘But they need to do it right.’’

f

LETTER TO THE NATIONAL ACAD-
EMY OF SCIENCES REGARDING
ARSENIC

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. BEREUTER. Mr. Speaker, this Member
submits this letter he sent on May 17, 2001,
to Dr. Bruce Alberts, President of the National
Academy of Sciences regarding a meeting of
the National Research Council’s arsenic re-
view subcommittee. The letter expresses
strong concerns about the agenda and partici-
pants.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, DC, May 17, 2001.
Dr. BRUCE ALBERTS,
President, National Academy of Sciences,
Washington, DC.

DEAR DR. ALBERTS: I am writing to express
concerns about the meeting scheduled to be
held on May 21st by the National Research
Council’s arsenic review subcommittee.

As you know, the Environmental Protec-
tion Agency (EPA) has asked the National
Academy of Sciences to review new studies
regarding the health effects of arsenic in
drinking water and to review the EPA’s risk
analysis of arsenic. Unfortunately, it has
come to my attention that there are signifi-
cant concerns about the upcoming review.
There is a growing appearance that the proc-
ess may not be as balanced as it needs to be
and questions have been raised about the ob-
jectivity of the review.

Several specific and troubling concerns
have been recently relayed to me. First, it is
my understanding that a representative of
the Natural Resources Defense Council is on
the agenda for the May 21st meeting, but no
one representing state or local interests has
been invited. Second, I have been informed
that certain scientists who expressed con-
cerns about the proposed lower levels of ar-
senic in drinking water were not invited
back to serve on the panel while those sup-
porting a significant decrease were included
on the subcommittee. Finally, it has been
brought to my attention that the panel will
only be hearing from those EPA representa-
tives who favor advocating a lower standard
for arsenic in drinking water.

Because of the seriousness of this issue, I
believe it requires immediate attention and I
would appreciate a prompt response address-
ing these concerns. I strongly support a sci-
entific approach to addressing this issue
which is of great interest to many Nebras-
kans. However, I believe it must be done in
an objective manner which takes into ac-
count a wide variety of scientific viewpoints.

Thank you for your attention in this mat-
ter. Additionally, I want you to know I will

place this letter in the CONGRESSIONAL

RECORD.
Best wishes,

DOUG BEREUTER,
Member of Congress.

f

INTRODUCTION OF THE SOLID
WASTE INTERNATIONAL TRANS-
PORTATION ACT OF 2001

HON. MIKE ROGERS
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. ROGERS of Michigan. Mr. Speaker, in
1999, more than 2 million cubic yards of for-
eign municipal waste was imported to the
State of Michigan, with the citizens of the state
having no say in the process. The citizens of
Michigan have made it clear: they want the
power to regulate incoming foreign waste.
Through their elected officials, Michigan citi-
zens have attempted to gain some control of
the importation of municipal waste to Michi-
gan. Each time though, these legislative ac-
tions have been deemed unconstitutional in
court, as states have not been granted the
necessary authority by Congress. The Solid
Waste International Transportation Act of 2001
is designed to give every state the authority to
prohibit or limit the influx of foreign municipal
waste through state legislative action.

A Supreme Court decision in 1978, City of
Philadelphia v. New Jersey, struck down a
New Jersey statue which prohibited the impor-
tation of most out of state municipal waste,
partially on the basis that the Federal Solid
Waste Disposal Act, had no ‘‘clear and mani-
fest purpose of Congress to preempt the en-
tire field of interstate waste, either by express
statutory command, or by implicit legislative
design.’’ The Solid Waste International Trans-
portation Act of 2001 would amend the Solid
Waste Disposal Act to provide that express
statutory command.

Northeast Bancorp v. Board of Governors of
the Federal Reserve System 472 U.S. 159,
174 (1985) said ‘‘When Congress so chooses,
state actions which it plainly authorizes are in-
vulnerable to constitutional attack under the
Commerce Clause.’’ The Solid Waste Inter-
national Transportation Act of 2001 would be
a plain authorization of the state’s authority to
prohibit or limit incoming foreign municipal
waste.

Every state in this nation should have the
ability to regulate the influx of foreign munic-
ipal waste. If a state wants to prohibit the im-
portation of foreign waste, they aught to have
that power. If a state wants to import large
amounts of foreign waste, they aught to have
that power. Or if a state wants to restrict the
importation of foreign municipal waste, they
aught to have that power too. Through their
elected representatives, let’s give the citizens
of their respective states a say in the importa-
tion of foreign municipal waste.

WOMEN’S BREAST CANCER
RECOVERY ACT, H.R. 1485

HON. FRANK A. LoBIONDO
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. LOBIONDO. Mr. Speaker, I rise today to
speak on behalf of a bill I recently introduced,
H.R. 1485, the Women’s Breast Cancer Re-
covery Act of 2001, along with my colleague,
Representative Sue Myrick. This important
piece of legislation would provide a significant
measure of relief for women across our nation
who are confronted by breast cancer. We in-
troduce this bill on behalf of women who are
now fighting the battle against breast cancer,
and for any friends and relatives who may
have lost a loved one to this terrible disease.

Specifically, our legislation would require in-
surance plans that currently provide breast
cancer medical and surgical benefits to guar-
antee medically appropriate and adequate in-
patient care following a mastectomy,
lumpectomy or lymph node dissection. In par-
ticular, our bill will stop the practice of ‘‘drive-
through’’ mastectomies. This legislation will
also protect doctors from any penalties or re-
ductions in reimbursement from insurance
plans when they follow their judgment on what
is medically appropriate and necessary for the
patient.

Most importantly, group health insurers will
not be able to provide ‘‘bonuses’’ or any other
financial incentives to a physician in order to
keep in-patient stays below certain limits, or
limit referrals to second opinions.

Our legislation also requires health care pro-
viders to pay for secondary consultations
when test results come back either negative or
positive. This provision will give all patients the
benefit of a second opinion in relation to diag-
nosing all types of cancer, not just breast can-
cer.

I am proud to say that the Women’s Cancer
Recovery Act will empower women to deter-
mine the best course of care. Recovery time
from a mastectomy will not be decided by an
insurance company actuary. Rather, it will be
decided by someone with medical expertise,
which, in most cases, is the familiar face of
the woman’s doctor.

I hope that this legislation will at least ease
some of the fear associated with
mastectomies. Breast cancer is devastating
enough for a woman and her family to cope
with, without the added burden of overcoming
obstacles to treatment.

I urge my colleagues to support and adopt
H.R. 1485.

f

HONORING GENEVA TAYLOR ON
HER RETIREMENT

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, I would like to
take this moment to recognize an individual
who throughout the course of her career has
served the citizens of Colorado with great dis-
tinction, Mrs. Geneva Taylor. After almost 40
years of service in the banking industry and
eight as the senior vice president of loans for
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Community 1st National Bank, Geneva is set
to begin a much-deserved retirement at the
end of this month as family, friends and col-
leagues gather to celebrate her accomplished
tenure with the banking industry and the com-
munity, I too would like to pay tribute to Gene-
va and thank her for her service. Clearly, her
hard work is deserving of thanks and praise of
Congress.

Born in Scott City, Kansas, Geneva moved
to Colorado with her family at the age of 3.
Eventually her family moved to Yampa, Colo-
rado where she graduated from high school.
In 1961 she graduated from Parks Business
School in Denver, where she received her
secretary’s business certificate in nine months.

Along with her daily schedule, Geneva was
heavily involved in the community. Throughout
the years, Geneva has worked with numerous
community organizations. Geneva served on
the Board of Directors of the Perry-Mansfield
Performing Arts Camp and the Rotary Club.
She was also instrumental in keeping the
Toast Mistress Club for Women running.

In 1998, Geneva was given the Hazie Wer-
ner Award for Excellence for all of her out-
standing Community Service. This year the
United States Department of Agriculture pre-
sented her three awards for her service to
senior citizens communities, the USDA Rural
Development Special Recognition award, the
USDA Rural Development Site Manager of the
Year award and the USDA Rural Development
award in acknowledgement of her achieve-
ment in maintaining 0% average vacancy for
the Mountain View Estates. Geneva was in-
strumental in obtaining monetary funds for
special needs at the Selbe and Mountain View
Manor complexes.

After 39 years in the banking industry, Ge-
neva has decided to retire so she can spend
more time with her daughter Vicki and her
grandchildren Brianna and Dakin. ‘‘Geneva is
always helping people, and now she will have
the time to do more of that,’’ said her hus-
band, state Senator Jack Taylor.

Mr. Speaker, I wanted to take this oppor-
tunity to thank Geneva for her service to our
community. I know that her husband Jack, her
daughter Vicki, and her grandchildren couldn’t
possibly be prouder of her. That, Mr. Speaker,
is a sentiment shared by Geneva’s friends,
colleagues and associates, as well as the
United States Congress.

Geneva, congratulations on a job well done
and best wishes for continued success and
happiness during your well deserved retire-
ment!

f

TRIBUTE TO HORACE HEIDT, SR.
ON THE ANNIVERSARY OF HIS
100TH BIRTHDAY

HON. BRAD SHERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. SHERMAN. Mr. Speaker, I rise today to
commemorate Mr. Horace Heidt, Sr. of Los
Angeles on the 100th anniversary of his birth.
On May 19th, 2001 a plaque on the Walk of
Stars in Palm Springs, California was dedi-
cated to the memory of Horace Heidt, Sr. In
addition, his memory and great array of ac-
complishments are to be saluted at a special
reception on May 26th in Los Angeles.

Early in his music career, Horace started
the famous Musical Knights, who were once
one of the most popular Show Bands in the
United States. This group was known for per-
formances at landmark hotel venues in Chi-
cago and New York. The Musical Knights also
aired on radio in the 1930s and 1940s on
such shows as Horace Heidt and the Alemite,
Treasure Chest, and The Pot o’ Gold. The Pot
o’ Gold was America’s first ‘‘give-away
money’’ game show and later turned into a
movie starring Jimmy Stewart.

In the 1950’s, Horace created The Original
Youth Opportunity Program, which was a cele-
brated talent show that aired both on radio
and television. Through this program, Horace
discovered many great talents which earned
him the nickname ‘‘The Starmaker’’.

The Musical Knights created many great
hits and fostered several famous projects such
as Gone With the Wind (1937), Ti-Pi-Tin
(1938) and I Don’t Want to Set the World on
Fire (1941).

Mr. Speaker, please join me in paying trib-
ute to an unforgettable musician, father, and
true American, Horace Heidt, Sr.

f

TRIBUTE TO CESAR CHAVEZ
LEADERSHIP AWARD WINNER:
VOLUME SERVICES

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. FILNER. Mr. Speaker, I rise today to
recognize Volume Services as they are hon-
ored as the San Diego-Imperial Counties
Labor Council, AFL–CIO Spirit of Cooperation
Award winner.

Standing shoulder-to-shoulder with workers,
Volume Services, formally Service America, is
a strong and courageous supporter of the
labor movement. Under the leadership of Con-
vention Center General Manager John Vingus,
Volume Services has given numerous con-
tributions to labor, including food for the SEIU
2028 janitors during their four-week strike last
year. Vingus is a management trustee on
health and welfare, pension, and labor union
trust funds to help secure better benefits for
union members and their families. He also sits
on the Training Trust Fund as a management
trustee.

In addition, Vingus is a strong advocate for
the Hotel Employee and Restaurant Employ-
ees hospitality training program. Volume Serv-
ices contributes on an hourly basis to the fund
and places people in a variety of union jobs.

‘‘Volume Services is an advocate for em-
ployee rights,’’ says Jef Eatchel, Business
Manager for HERE Local 30. ‘‘When they
went to the Convention Center Board to bid on
a service contract, they told the board that
they were proud to be a union employer with
medical benefits, stabilized wages, and retire-
ment and urged the board to contract only
with employers that meet those standards.
Volume Services is definitely on our side.’’

My congratulations goes to Volume Services
for their significant contributions to the labor
movement. They are truly deserving of the
San Diego-Imperial Counties Labor Council,
AFL–CIO Spirit of Cooperation Award.

IN SPECIAL RECOGNITION OF
THOMAS M. DUFFY ON HIS AP-
POINTMENT TO ATTEND THE
UNITED STATES AIR FORCE
ACADEMY

HON. PAUL E. GILLMOR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. GILLMOR. Mr. Speaker, I rise today to
pay special tribute to an outstanding young
man from Ohio’s Fifth Congressional District. I
am happy to announce that Thomas M. Duffy
of Grafton, Ohio, has been offered an appoint-
ment to attend the United States Air Force
Academy in Colorado Springs, Colorado.

Mr. Speaker, Thomas’ offer of appointment
poises him to attend the United States Air
Force Academy this fall with the incoming
cadet class of 2005. Attending one of our na-
tion’s military academies is an invaluable ex-
perience that offers a world-class education
and demands the very best that these young
men and women have to offer. Truly, it is one
of the most challenging and rewarding under-
takings of their lives.

Thomas brings an enormous amount of
leadership, service, and dedication to the in-
coming class of Air Force cadets. While at-
tending Elyria Catholic High School in Elyria,
Thomas attained a grade point average of
3.86, which places him eighteenth in a class
of one hundred thirty-three. Thomas is a mem-
ber of the National Honors Society, a high
honor for any high school student.

Outside the classroom, Thomas has distin-
guished himself as an excellent student-ath-
lete. On the fields of competition, Thomas has
earned a position on the varsity football, wres-
tling, and track teams. Thomas has also been
active in the student Senate serving as Vice
President, the choir, the drama club, and the
environment club. He is active in his church
choir and as a volunteer for the Holy Name
Society.

Mr. Speaker, I am proud to rise today to pay
special tribute to Thomas M. Duffy. Our serv-
ice academies offer the finest education and
military training available anywhere in the
world. I am sure that Thomas will do very well
during his career at the Air Force Academy
and I ask my colleagues to join me in wishing
him well as he begins his service to the Na-
tion.

f

A TRIBUTE TO TONY AMAYA

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, I would like a
moment to recognize and thank a Delta, Colo-
rado resident who has made sure that stu-
dents who are having difficulty in school get
the help and support they need. Mr. Tony
Amaya serves as the risk coordinator for the
Delta County Joint School Task Force and the
liaison coordinator for the 21st Century Learn-
ing Program.

Tony lived in Tijuana, Mexico until he was
eight years old. His family then migrated to the
United States. Tony spent much of his free
time learning English. He got involved in
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sports where he eventually competed in wres-
tling. His dream was to qualify for the Olym-
pics. In 1990 a Mexican international coach
recruited him. He then traveled all over the
world and took third in the Pan American
Wrestling Championships.

After serving as a law enforcement officer
for both the Montrose Sheriffs Department and
the Montrose Police Department, Tony be-
came the at-risk coordinator for the Delta
County Joint School District. His job involves
speaking to students who are not having a
good school experience. He also works with
parents and administrators to help students
with their academic needs and to find and re-
solve the problem to keep students in school.
‘‘Life is what you make of it. If you work hard,
stay away from drugs and bad companions
you can follow your dream,’’ said Tony in a
Delta Tribune article.

In March, 2001, Tony was the Hispanic mo-
tivational speaker at Lincoln Elementary and
Delta Middle School. He spoke to students
about the dangers of drinking, smoking, using
drugs and disrupting their education. ‘‘Be
proud of who you are and don’t forget your
Spanish . . . You are our future—our doctors,
lawyers, teachers, etc.’’

Mr. Speaker, his hard work and dedication
has made Tony Amaya a role model for all the
young people of his community, and especially
for the Hispanic youth of the community. I
would like to thank Tony for all that he has
done and wish him the best of luck in the fu-
ture.

f

RECOGNIZING THE 125TH ANNIVER-
SARY OF THE S.W. JOHNSON SFE
CO. NO. 1

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. GILMAN. Mr. Speaker, I rise today to
commemorate the 125th anniversary of the
founding of Samuel W. Johnson Steam Fire
Engine Company No. 1, Inc. in Garnerville,
New York.

On June 6, 1876 a meeting was held in
Garnerville for the purpose of forming the
town’s first fire department. Twenty eight
members were sworn in as charter members
and the first resolution to be unanimously
adopted was that the company be known as
the ‘‘Samuel W. Johnson Steam Fire Engine
Co. No. 1.’’

In those early years, the centerpiece of the
Company’s firefighting equipment was the
American LaFrance Button Steam Fire Engine,
originally purchased in 1869 by the Garner
Print Works. The Steamer was pulled by a
team of horses stabled at the Garner Print
Works and it is alleged that those horses
would respond to the Steamer Stall when fire
alarms were sounded.

Over the years, the brave, dedicated men of
the S.W. Johnson SFE Co. No. 1 have self-
lessly answered the call when disaster struck
the town and its citizens. Most notable were
their heroic efforts in responding to the major
landslide which devastated part of the town in
January 1906 and the high-profile rescue of
three Garnerville citizens during separate inci-
dents in 1983 and 1985, both resulting in com-
mendation of the firefighters involved.

As the Fire Company membership declined
in the 1990s, a committee was formed to in-
vestigate the possibility of initiating a ‘‘Junior
Fire Fighter’’ program. These members, be-
tween the ages of 16 and 18, have contributed
to the success of this innovative program and
are instrumental as exterior firefighters to the
S.W. Johnson SFE Co. No. 1.

The S.W. Johnson Fire Company enters the
21st century with its newest firefighting equip-
ment, a 2000 gpm pumper. It is a far cry from
the original Steamer that pumped approxi-
mately 150 gpm. On September 8, 2001, at
1:00 pm, time will be turned back as once
again three Belgian Draft Horses will pull the
1869 Button Steamer through the streets of
Garnerville, during the 125th Anniversary Pa-
rade of S.W. Johnson. This will be a special
treat for the residents and will be a tribute to
this outstanding example of volunteerism in
America.

Accordingly, I am pleased to salute the an-
niversary of the founding of the Samuel W.
Johnson Steam Fire Engine Co. No. 1, Inc. of
Garnerville, New York.

f

JERRY SUPPA: FRIEND OF THE
LABOR COUNCIL

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. FILNER. Mr. Speaker, I rise today to
recognize Jerry Suppa, as he is honored by
the San Diego-Imperial Counties Labor Coun-
cil, AFL–CIO with the Friend of the Labor
Council award.

Attorney Jerry Suppa has donated thou-
sands of hours and provided critical leadership
in creating the United Labor Foundation and
purchasing the United Labor Center.

‘‘For nearly twenty years, Jerry Suppa has
given his time and energy to help working
people, without adequate compensation,’’ says
Jerry Butkiewicz, who first met Suppa when
he gave free workshops for the laid-off Can-
nery and General Dynamics workers when
plants closed. ‘‘Although he is not a labor law-
yer, Jerry Suppa has a heart for working peo-
ple.’’

Today he continues to be the legal counsel
for the United Labor Foundation, much of it
pro bono.

My congratulations go to Jerry Suppa for his
significant contributions. I can attest to Jerry’s
dedication and believe him to be highly de-
serving of his recognition as the San Diego-
Imperial Counties Labor Council, AFL–CIO,
Friend of the Labor Council award winner.

f

IN SPECIAL RECOGNITION OF
RYAN G. HEFRON ON HIS AP-
POINTMENT TO ATTEND THE
UNITED STATES AIR FORCE
ACADEMY

HON. PAUL E. GILLMOR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. GILLMOR. Mr. Speaker, I rise today to
pay special tribute to an outstanding young
man from Ohio’s Fifth Congressional District. I

am happy to announce that Ryan G. Hefron of
Amherst, Ohio, has been offered an appoint-
ment to attend the United States Air Force
Academy in Colorado Springs, Colorado.

Mr. Speaker, Ryan’s offer of appointment
poises him to attend the United States Air
Force Academy this fall with the incoming
cadet class of 2005. Attending one of our na-
tion’s military academies is an invaluable ex-
perience that offers a world-class education
and demands the very best that these young
men and women have to offer. Truly, it is one
of the most challenging and rewarding under-
takings of their lives.

Ryan brings an enormous amount of leader-
ship, service, and dedication to the incoming
class of Air Force cadets. While attending Lo-
rain Catholic High School in Lorain, Ryan at-
tained a grade point average of 4.22, which
places him second in a class of sixty-five.
Ryan is a member of the Buckeye Boys State,
First Honors Academic Honor Roll, and has
received a letter in academics. The Cleveland
Technical Society, the ASMI Cleveland Chap-
ter has also honored him for his academic
prowess. Ryan was also recognized as a
Wendy’s High School Heisman Nominee.

Outside the classroom, Ryan has distin-
guished himself as an excellent student-ath-
lete. On the fields of competition, Ryan has
earned varsity letters in football, basketball
and track. Ryan has been active in the North-
ern Ohio Orchestra, drama club, and the Am-
bassadors Club.

Mr. Speaker, I am proud to rise today to pay
special tribute to Ryan G. Hefron. Our service
academies offer the finest education and mili-
tary training available anywhere in the world.
I am sure that Ryan will do very well during
his career at the Air Force Academy and I ask
my colleagues to join me in wishing him well
as he begins his service to the nation.

f

HONORING ROVILLA R. ELLIS ON
HER RETIREMENT

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, on May 5, 2001
Rovilla R. Ellis, the Executive Director of the
Mesa Verde Museum Association, retired after
28 years. I would like to take this moment to
have Congress say thank you for all of her
hard work and dedication to the museum over
the years. She has been a great asset and will
be missed greatly by all she worked with.

The Mesa Verde Museum Association is a
non-profit organization established by Con-
gress in 1930 to assist and support various in-
terpretive programs, research activities and
visitor centers.

Rovilla began her career in 1972 as a part
time bookkeeper with the association. Over
the years she moved up through the ranks to
become Executive Director. Rovilla saw the
gross revenues grow from $54,000 in 1972 to
well over $900,000 in recent years. She has
worked with five park superintendents during
her time at Mesa Verde.

‘‘Rovilla has made a positive, long-lasting
and important contribution to Mesa Verde Na-
tional Park during her career,’’ said Super-
intendent Larry T. Wiese. ‘‘Her many years of
service reflect a deep love for Mesa Verde
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and a strong commitment to the mission of the
National Park Service. We are sad to see her
leaving the park, but we know that she will
enjoy her retirement.’’

Mr. Speaker, I hope Congress will join me
in expressing my thanks to Rovilla Ellis for her
years of service to the Mesa Verde National
Park and to wish her good luck in her retire-
ment.

f

HONORING CENTRAL PRIMARY
SCHOOL, BLOOMFIELD, NEW
MEXICO

HON. TOM UDALL
OF NEW MEXICO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. UDALL of New Mexico. Mr. Speaker,
today I rise to acclaim the accomplishments of
one of New Mexico’s top primary schools that
shows the nation what it takes to be a leader
in the educational field. I want to congratulate
the Central Primary School in Bloomfield, New
Mexico, for receiving the U.S. Department of
Education’s highest award, the 2000–2001
Blue Ribbon Schools Award for outstanding
achievement in elementary education.

The Blue Ribbon Schools Award is pre-
sented to schools that excel in numerous
fields, from strong leadership, clear visions for
the future, and a strong sense of mission to
the high quality of teaching and up-to-date
curricula, and a commitment to share their
knowledge with other area schools. This year,
the Blue Ribbon Schools Award was only
given to 264 elementary or primary schools
nationwide. Mesa Elementary School in Clo-
vis, New Mexico, was also presented with the
Blue Ribbon Schools Award this year.

The Bloomfield school district is in the ‘‘Four
Corners’’ area of the state, which is the only
place in the U.S. where four states—New
Mexico, Colorado, Utah and Arizona—meet.
This area has an extremely diverse popu-
lation, with the school-age children reflecting
this diversity in the classroom. There, one-
third of the students are Anglo, one-third of
the students are Hispanic, and one-third of the
students are Navajo.

The ability of Central Primary to continually
strive for excellence in the classroom and the
community is transferred to its students, who
learn the important skills they will need to live
successful lives.

Mr. Speaker, today I wish to acknowledge
the outstanding achievements of the Central
Primary School for its impressive achieve-
ments in the field of education. I thank the
school for its commitment to the children of
New Mexico.

f

BILL TWEET: LABOR TO NEIGHBOR
AWARD WINNER

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. FILNER. Mr. Speaker, I rise today to
recognize Bill Tweet, as he is honored by the
San Diego-Imperial Counties Labor Council,
AFL–CIO with the Labor to Neighbor award.

Actively committed to escalating labor’s in-
volvement in the community, Bill Tweet, Busi-

ness Manager and Financial Secretary-Treas-
urer of Ironworkers Local 229, has consistently
mobilized numerous volunteers for Labor to
Neighbor campaigns. Through their annual
Labor to Neighbor golf tournament, Bill and
the Ironworkers have raised funds to educate
union members about worker issues and polit-
ical candidates sensitive to the needs of work-
ing families. Bill is also the President of the
San Diego Building Trades Council.

‘‘Bill has been a strong supporter of a united
labor movement,’’ says Mary Grillo, Executive
Director of the Service Employees Inter-
national Union, Local 2028. ‘‘He works hard to
bring local unions together to build labor’s po-
litical power.’’

My congratulations go to Bill Tweet for
these significant contributions. I can personally
attest to Bill’s commitment, and believe him to
be highly deserving of the San Diego-Imperial
Counties Labor Council, AFL–CIO, Labor to
Neighbor award.

f

IN SPECIAL RECOGNITION OF WES-
LEY R. BAER ON HIS APPOINT-
MENT TO ATTEND THE UNITED
STATES MILITARY ACADEMY AT
WEST POINT

HON. PAUL E. GILLMOR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. GILLMOR. Mr. Speaker, I rise today to
pay special tribute to an outstanding young
man from Ohio’s Fifth Congressional District. I
am happy to announce that Wesley R. Baer of
Middle Point, Ohio, has been offered an ap-
pointment to attend the United states Military
Academy at West Point, New York.

Mr. Speaker, Wesley’s offer of appointment
poises him to attend the United States Military
Academy this fall with the incoming cadet
class of 2005. Attending one of our nation’s
military academies is an invaluable experience
that offers a world-class education and de-
mands the very best that these young men
and women have to offer. Truly, it is one of
the most challenging and rewarding under-
takings of their lives.

Wesley brings an enormous amount of lead-
ership, service, and dedication to the incoming
class of West Point cadets. While attending
Lincolnview High School in Van Wert, Wesley
attained a grade point average of 3.9 which
places him fourteenth in a class of sixty-one.
Wesley is a member of the Gold Honor Roll,
National Honors Society, and the Leaders of
the Future 4–H Club.

Outside the classroom, Wesley has distin-
guished himself as an excellent student-ath-
lete. On the fields of competition, Wesley has
earned letters in Varsity cross-country and
basketball. Wesley has also been active in the
Fellowship of Christian Athletes, the
Lincolnview Spanish Club and the Lincolnview
Science Club.

Mr. Speaker, I am proud to rise today to pay
tribute to Wesley R. Baer. Our service acad-
emies offer the finest education and military
training available anywhere in the world. I am
sure that Wesley will do very well during his
career at West Point and I ask my colleagues
to join me in wishing him well as he begins his
service to the nation.

HONORING A FALLEN HERO, FIRE-
FIGHTER ANTHONY (TONY)
ALLAN CZAK

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001
Mr. MCINNIS. Mr. Speaker, in July of 1976

a 900 acre wild fire ripped through the Battle-
ment Creek area of Western Colorado. During
the blaze, four brave forest service firefighters
from different parts of the country were killed
while trying to knock out one of the deadliest
forest fires in recent memory. On July 21st of
2001, these four men will be honored at the
opening of a memorial to be dedicated in their
memory. I ask that Congress take a moment
to honor these four men for giving their lives
in the line of duty.

The four-day blaze which claimed the lives
of three hotshot firefighters and one pilot was
started by lightning, and took nearly 300 fire
fighters to douse the blaze. Twenty-five year
old Anthony (Tony) Allan Czak was in his
fourth year working on the Mormon Lake hot-
shot crew from Coconino National Forest in
Arizona and was serving as the crew boss for
the 76 season when he was killed by a ‘‘fast
moving finger of fire’’.

Tony was born in Buffalo, New York and
later moved to Phoenix, Arizona with his wife
Janice to attend the University of Arizona. On
the Morning of July 17, 1976, the crew was
assigned to build a section of fire line to pro-
tect Federal lands belonging to the BLM. After
they were finished, Tony sent the line crew out
of the fire and into a safety zone. He then
went back into the burn area to help the re-
maining three members with the burnout oper-
ations. Without warning, the fire took off and
overran Tony and two other crewmembers.
The fourth member of the crew survived.

Mr. Speaker, four men gave their lives pro-
tecting Federal land during the Battlement
Creek fire in July of 1976. Anthony Czak and
his crew will be honored by the citizens of the
Battlement Creek area for their courage and
bravery. I would ask that Congress honor
them and thank them for their work.

Anthony’s family should be proud of what he
accomplished in his life and what he did for
the people of Battlement Creek.

f

HONORING MESA ELEMENTARY
SCHOOL, CLOVIS, NEW MEXICO

HON. TOM UDALL
OF NEW MEXICO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. UDALL of New Mexico. Mr. Speaker, I
rise to recognize the New Mexico elementary
school that continues to make leaps and
bounds in the superior educational standards
that we strive for in the national public schools
system. Mesa Elementary School in Clovis,
New Mexico, has an outstanding history of
educational advancement, and today I wish to
congratulate Mesa Elementary for receiving
the U.S. Department of Education’s 2000–
2001 Blue Ribbon Schools Award for out-
standing achievement in elementary edu-
cation.

The Blue Ribbon Schools Award is pre-
sented to schools that excel in numerous
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fields, from strong leadership, clear visions for
the future, and a strong sense of mission to
the high quality of teaching, up-to-date cur-
ricula, and a commitment to share their knowl-
edge with other area schools. This year, the
Blue Ribbon Schools Award was only given to
264 elementary schools nationwide. The Cen-
tral Primary School in Bloomfield, New Mex-
ico, was also presented with the Blue Ribbon
Schools Award this year.

Mesa Elementary School promotes the phi-
losophy that children are intelligent in numer-
ous ways and incorporate this belief into the
daily functions of the school. Principal Jan Cox
has done an incredible job of translating this
notion of applied learning into the mission of
the school by bringing together the staff, stu-
dents, parents, and the community of Clovis to
provide an environment conducive to excel-
lence.

Student participation is one of the areas in
which Mesa Elementary has shown to be one
of the best in the country, and it has become
a defining characteristic of the school. When it
opened in 1991, Mesa Elementary students
were involved from the start, selecting the
school colors, mascot, and composing both
the school song and pledge.

Today, one student from each grade serves
on the Student Advisory Council, which aids
Principal Cox in various aspects of administra-
tive processes at Mesa Elementary. Students
help select the daily cafeteria menu by serving
on the Nutrition Advisory Council. Kinder-
garten through sixth grade students run busi-
nesses in the Mesa Elementary Mall, sup-
plying students with products, from school
supplies to refreshments. The Mesa Tech Lab,
a computer resource center for the school, uti-
lizes students who are proficient with com-
puters as lab ‘‘techies’’ to help other students
learn the programs.

One of the most influential learning tools
that Mesa Elementary provides for its students
is the Students Who Are Tutors (SWAT) team,
a group of student mentors. The SWAT team
was created under the Reading Rennaissance
Program (RRP), a nationwide literacy program
aimed at improving students’ critical thinking
skills and their performance on standardized
tests. In this program, students from higher
grades assist students from lower grades who
are not yet independent readers. Mesa Ele-
mentary was a model school for the RRP, and
this past year the school made a presentation
at the first ever RRP Conference in Nashville,
Tennessee.

Mesa Elementary has won numerous
awards for excellence over the past six years,
including the Redbook Magazine Award for
Excellence in 1995, the Reading Renaissance
Model School and Library Awards in 1998,
and the President’s Physical Fitness Award in
1996, 1997 and 2000.

Through their determination to achieve qual-
ity educational standards and provide influen-
tial learning environments, the staff, students,
and parents of Mesa Elementary School have
exemplified what it takes to be true leaders in
education for elementary schools across the
country. I wish to commend Mesa Elementary
School upon receiving the prestigious Blue
Ribbon Schools Award, and I know that it will
be one of the leaders in providing quality edu-
cation for New Mexican students for years to
come.

AL SHUR: LABOR LEADER OF THE
YEAR

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. FILNER. Mr. Speaker, I rise today to
recognize Al Shur, as he is honored by the
San Diego-Imperial Counties Labor Council,
AFL–CIO as Labor Leader of the Year.

As the Business Manager of IBEW Local
569, Al Shur has proven his longstanding
commitment to worker justice. Also a member
of the Executive Boards of the Labor Council
and the State Federation of Labor, Al has
been instrumental in championing the causes
of labor.

Under his leadership, IBEW partnered with
the National Electrical Contractors Association
(NECA) to train high skilled workers through
their apprenticeship program. Al’s well-known
advertising program, developed along with
NECA, has raised the visibility and importance
of unions in creating good family-supporting
jobs.

In addition, Al’s guidance assisted in secur-
ing the Project Labor Agreement for the down-
town ballpark. ‘‘Al knows the true meaning of
unity,’’ says Secretary-Treasurer Jerry
Butkiewicz. ‘‘He continuously works to support
other locals and to promote the labor move-
ment.’’

My congratulations go to Al Shur for these
significant contributions. His dedication and
commitment speak volumes about who Al is.
I believe him to be highly deserving of the rec-
ognition as the San Diego-Imperial Counties
Labor Council, AFL–CIO, Labor Leader of the
Year.

f

WELCOME PRESIDENT CHEN

HON. MARCY KAPTUR
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Ms. KAPTUR. Mr. Speaker, Taiwan marked
its president’s first anniversary in office on
May 20, 2001. President Chen Shui-bian, a
Taiwan-born statesman, should be com-
mended for his leadership and vision for his
country.

President Chen has protected the tradition
of political liberty for the 23 million citizens of
Taiwan. His strong support for an educated
population strives to ensure a society based
on freedom and opportunity. I applaud his
openness to democracy and the free ex-
change of ideas with other nations and cul-
tures.

With the continued encouragement and as-
sistance from the West, Taiwan can continue
to be a beacon of hope for freedom in Asia.

On the occasion of President Chen’s first
anniversary in office, I wish President Chen
Godspeed and good fortune as he transits
through New York en route to Central America
later this month.

HONORING A FALLEN HERO,
FIREFIGHTER STEPHEN FURY, JR.

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, in July of 1976
a 900 acre wild fire ripped through the Battle-
ment Creek area of Western Colorado. During
the blaze, four brave forest service firefighters
from different parts of the country were killed
while trying to knock out one of the deadliest
forest fires in recent memory. On July 21st of
2001, these four men will be honored at the
opening of a memorial to be dedicated in their
memory. I ask that Congress take a moment
to honor these four men for giving their lives
in the line of duty.

The four-day blaze which claimed the lives
of three hotshot firefighters and one pilot was
started by lightning, and took nearly 300 fire
fighters to douse the blaze. Twenty-three year
old Stephen Fury, Jr. was born in Boise, Idaho
where he graduated from Boise High School
in 1971. He then went on to receive his
English degree from the University of Idaho.
During the summer of 1976, Stephen got an
assignment with the Mormon Lake Hotshots
out of the Coconino National Forest in Ari-
zona.

On the morning of July 17, 1976, the crew
was assigned to build a section of fire line to
protect Federal lands belonging to the BLM.
The hotshots were working on a section of fire
line on the upper east side of the fire. With out
warning, the fire took off and overran Stephen
and two other crewmembers. The fourth mem-
ber of the crew survived.

Mr. Speaker, four men gave their lives pro-
tecting Federal land during the Battlement
Creek fire in July of 1976. Stephen Fury and
his crew will be honored by the citizens of the
Battlement Creek area for their courage and
bravery. I would ask that Congress honor
them and thank them for their work.

Stephen’s family should be proud of what
he accomplished in his life and what he did for
the people of Battlement Creek.

f

A SALUTE TO MAIMONIDES HE-
BREW DAY SCHOOL ON ITS 21ST
ANNIVERSARY

HON. MICHAEL R. McNULTY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCNULTY. Mr. Speaker, I rise today to
commemorate the 21st Anniversary of the
Maimonides Hebrew Day School in my con-
gressional district in Albany, New York.

For more than two decades, Maimonides
has provided the Jewish community in the
Capital Region with traditional Jewish and sec-
ular education of the highest caliber.

All students participate in field experiences
and extra curricular activities, building bridges
between children and adults throughout the
community.

I proudly extend my highest regard to
School President Yisroel Bindell, the School’s
Rosh Yeshiva, the esteemed Rabbi Israel
Rubin, and all of the administrators, staff,
teachers and students, and offer them my best
wishes for continued success.
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INTRODUCTION OF THE MEDICARE

CRITICAL NEED GME PROTEC-
TION ACT

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. STARK. Mr. Speaker, I rise today along
with several of my Congressional colleagues
to introduce ‘‘The Medicare Critical Need GME
Protection Act of 2001.’’ This legislation seeks
to protect our nation against the growing de-
pletion of health care professionals fully
trained to treat costly and deadly illnesses.

Under current law, the Medicare program
provides reimbursement to hospitals for the di-
rect costs of graduate medical education train-
ing. That reimbursement is designed to cover
the direct training costs of residents in their
initial residency training period. If a resident
decides to proceed with further training in a
specialty or subspecialty, however, a hospital’s
reimbursement is cut to half, 50 percent, for
that additional training.

The rationale for this policy is strong. In
general, we have an oversupply of specialty
physicians in our country and a real need to
increase the number of primary care pro-
viders. By reducing the reimbursement for
specialty training, the Medicare program has
promoted needed increases in primary care
training rather than specialty positions.

I agree with this policy. However, as is often
the case, there are always exceptions to the
rule. We do not want to hinder training of par-
ticular specialties or subspecialties if there is
strong evidence that there is a serious short-
age of those particular physicians. That is why
I am introducing The Medicare Critical Need
GME Protection Act.

Child and adolescent psychiatry is a clear
example of how certain subspecialties face
critical professional shortages. The 2001 re-
port of the Surgeon General’s Conference on
Children’s Mental Health states that almost
one in ten children suffer from mental illnesses
severe enough to impair development, yet
fewer than one in five get treatment. One
huge barrier is the clear dearth of child and
adolescent psychiatrists.

Today there are roughly 7000 fully trained
child and adolescent psychiatrists in the entire
United States with only 300 additional psychia-
trists completing specialty training each year.
These numbers fall far short of what is needed
to meet prevalence rates that identify nearly
15 million children and adolescents in need of
mental health treatment. That means that
many vulnerable young people will suffer
needlessly, unable to access the help they
desperately need.

To provide another example of a current
subspecialty facing serious professional short-
ages, we can look at nephrology. Between
1986–1995, the number of patients with End
Stage Renal disease, ESRD, more than dou-
bled, with over a quarter of a million people
now on dialysis. Yet current data indicate that
only 51.8 percent of today’s nephrologists will
still be in practice in the year 2010.

Most primary care physicians are not trained
to treat the complex multi-symptom medical
problems typically seen in ESRD and are un-
familiar with specific medications and tech-
nology prescribed for such patients. The de-
creasing supply of nephrologists, coupled with

an expanding population of renal patients,
puts the health of our nation at risk.

The Medicare Critical Need GME Protection
Act provides a tool to help combat such short-
ages of qualified professionals. The bill would
simply provide the Secretary of Health and
Human Services with the flexibility to continue
full funding for a specialty or subspecialty
training program if there is evidence that the
program has a current shortage, or faces an
imminent shortage, or health care profes-
sionals to meet the needs of our health care
system.

The Secretary would grant this exception
only for a limited number of years and would
have complete control of the exception proc-
ess. Programs would present evidence of the
shortage and the Secretary could agree or dis-
agree with the analysis. Nothing in this bill
would require the Secretary to take any action
whatsoever.

The bill also includes protections for budget
neutrality. If the Secretary approves a spe-
cialty or subspecialty training program for full
funding under this bill, the Secretary must ad-
just direct GME payments to ensure that no
additional funds are spent.

Again, The Medical Critical Need GME Pro-
tection Act does nothing more than provide
limited flexibility to the Secretary of Health and
Human Services to ensure that we are training
the health care professionals that meet our
nation’s needs.

I encourage my colleagues to join me in
support of this important legislation. By giving
the Secretary the flexibility to allocate funds to
attract and train professionals in certain ‘at
risk’ fields of medicine, we will significantly im-
prove patient care and lower long-term health
care costs.

f

AWARD FOR SOUTH TEXAS
SCHOOLS

HON. SOLOMON P. ORTIZ
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. ORTIZ. Mr. Speaker, I rise today to pay
tribute to three schools in South Texas which
are beating the odds in today’s public edu-
cation system by harnessing the strength and
awareness of the student population.

At a time when our resources are terribly
over-burdened, the following South Texas
schools are being recognized by the ‘‘Set A
Good Example’’ competition sponsored by the
Concerned Businessmen of America: Landrum
Elementary in San Benito (2nd place nation-
ally), Harlingen High School (2nd place nation-
ally), and Rio Hondo Elementary (top ten hon-
ors).

These awards, launched in 1982, recognize
schools which have student-oriented programs
to influence their peers in a positive way by
emphasizing the simple human moral values
such as honesty, trustworthiness, responsi-
bility, competence and fairness.

The Concerned Businessmen of America is
a not-for-profit charitable educational organiza-
tion which offers successful business strate-
gies and programs to combat social ills and
problems that face young people.

At a time when parents and community
leaders are watching our young people with
new eyes, wondering what is going on inside

their minds and what motivates them, this rec-
ognition is concrete proof that the South
Texas community is paying attention to our
young people.

Educators, counselors, parents, business
people, and most importantly, students them-
selves, are working together to ward off the
problems that have plagued other schools and
other young people. The winning ingredient
here is the active involvement of the students;
the best messenger for young people is other
young people.

We have enormous challenges before us in
education and with regard to the public policy
in our public schools. There will never be one
single answer to preparing young people to
withstand the complex social issues that our
children encounter each day. But the best way
to prepare our children to deal with the society
in which we live is to teach them, from very
early on, simple moral guidelines to apply to
their lives. The ‘‘Set a Good Example’’ pro-
gram follows up as encouragement and rein-
forcement to these lessons.

I ask my colleagues to join me in com-
mending Landrum Elementary in San Benito,
Harlingen High School, and Rio Hondo Ele-
mentary for their efforts to be part of a solu-
tion, which is the first step to solving the prob-
lem. I thank the young people in these schools
for leading the way to better grades and
healthier attitudes.

f

HONORING A FALLEN HERO,
FIREFIGHTER SCOTT L. NELSON

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, in July of 1976
a 900 acre wild fire ripped through the Battle-
ment Creek area of Western Colorado. During
the blaze, four brave forest service firefighters
from different parts of the country were killed
while trying to knock out one of the deadliest
forest fires in recent memory. On July 21st of
2001, these four men will be honored at the
opening of a memorial to be dedicated in their
memory. I ask that Congress take a moment
to honor these four men for giving their lives
in the line of duty.

The four-day blaze which claimed the lives
of three hotshot firefighters and one pilot was
started by lightning, and took nearly 300 fire
fighters to douse the blaze. Twenty-five year
old Scott L. Nelson was born in Chippewa
Falls, Wisconsin. Scott was a rookie firefighter
on the Mormon Hotshots. He completed his
basic training during May of 1976. During the
summer of 1976, Scott got an assignment with
the Mormon Lake Hotshots out of the
Coconino National Forest in Arizona

On the Morning of July 17, 1976, the crew
was assigned to build a section of fire line to
protect Federal lands belonging to the BLM.
The hotshots were working on a section of fire
line on the upper east side of the fire. With out
warning, the fire took off and overran Scott
and two other crewmembers. The fourth mem-
ber of the crew survived.

Mr. Speaker, four men gave their lives pro-
tecting Federal land during the Battlement
Creek fire in July of 1976. Scott L. Nelson and
his crew will be honored by the citizens of the
Battlement Creek area for their courage and
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bravery. I would ask that Congress honor
them and thank them for their work.

Scott’s family should be proud of what he
accomplished in his life and what he did for
the people of Battlement Creek.

f

CELEBRATING TAIWAN’S DEMOC-
RACY ON THE FIRST ANNIVER-
SARY OF PRESIDENT CHEN SHUI-
BIAN’S INAUGURATION

HON. HOWARD L. BERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. BERMAN. Mr. Speaker, yesterday
marked the one year anniversary of President
Chen Shui-bian’s inauguration as President of
Taiwan. As the first member of the opposition
to assume that office, his election was an ex-
tremely important milestone in the develop-
ment of Taiwan’s democracy. It’s easy to for-
get that less than 15 years ago Taiwan was
still under martial law. The changes we’ve
seen in that short time span are nothing less
than remarkable. Taiwan has become a true
multiparty democracy that respects human
rights and the rule of law. It is a shining exam-
ple in a region where many countries remain
under the control of one man or one party.

Taiwan and the United States share a com-
mon commitment to the ideals of democracy
and freedom. The 1979 Taiwan Relations Act,
which forms the official basis for friendship
and cooperation between the United States
and Taiwan, continues to provide a strong
foundation for the bond between the people of
both countries. That bond is sustained and
made stronger each day by the large Tai-
wanese-American community, which has
made innumerable contributions to our na-
tion’s social, economic and political life.

As we celebrate the strength of Taiwan’s
democracy, we must also recognize the many
challenges still faced by that country. Despite
its many positive contributions to the inter-
national community, much work remains to be
done to ensure Taiwan’s appropriate participa-
tion in a variety of international organizations,
including the World Health Organization, the
International Monetary Fund and the World
Trade Organization. In addition, we must do
everything possible to ensure that Taiwan’s le-
gitimate defense requirements are adequately
addressed.

On his first anniversary in office, I wish
President Chen Shui-bian every success in
meeting these and other challenges. I also
want to extend my warmest welcome to Presi-
dent Chen as he visits New York City on his
way to Central America.

f

TRIBUTE TO JOHN ANDERSON
CREWS

HON. DONALD M. PAYNE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. PAYNE. Mr. Speaker, I would like to ask
my colleagues here in the United States
House of Representatives to join me in hon-
oring a very special person, Mr. John Ander-
son Crews, who serves as a source of inspira-
tion to his family and many friends.

John Anderson Crews of Newark, New Jer-
sey, celebrated his 98th year of life on Feb-
ruary 3, 2001. He was honored at a gala
hosted by his two daughters, Maria Crews-
Minatee and Betty Crews-McNeil. Some 175
family members, guests and friends shared
this event at his home congregation, Mount
Zion Baptist Church in Newark, New Jersey.

Born in Vance County, Henderson, North
Carolina, he came to Newark at the age of
twenty (20). He married the late Maude E.
Epps in 1925 and they raised three children.
During World War II Mr. Crews was employed
at Wright Aeronautical in Paterson, NJ, as an
airplane engine assembler. He retired from the
Pennsylvania Railroad after twenty-one years
as an assigned laborer.

John Crews has always led a busy life over
his ninety-eight years. He is well known as an
avid fisherman who taught many people the
art of good fishing. For many years he served
as the official filetier during the annual Fishing
Derby at Martha’s Vineyard, Cape Cod, Mas-
sachusetts. In addition, John Crews has been
the mechanic who generously repaired cars
for family and friends.

He stays abreast of current events through
his daily routine of reading all sections of the
local newspaper. Family and visitors are fre-
quently challenged by his thorough knowledge
of family history and what’s happening today.

Mr. Crews, the living legend has been a
member of Mount Zion Baptist Church since
1923, so it was only fitting that his birthday
celebration be held at his church home. He
served as church sexton, superintendent of
the Baptist Young People’s Union and an or-
dained deacon.

The immediate family of John A. Crews ex-
tends through five generations with two chil-
dren, three grandchildren, three great-grand-
children and two great-great grandchildren.

f

TRIBUTE TO JEAN RUNYON

HON. ROBERT T. MATSUI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MATSUI. Mr. Speaker, I rise in tribute to
Jean Runyon, a woman with a remarkable ca-
reer in public service. To say that Jean has a
flair for politics would only begin to skim the
surface of the many wonderful contributions
that she has made to numerous causes over
the years.

Jean first got involved in politics during the
1948 gubernatorial campaign of Adlai Steven-
son and has been a devoted social and polit-
ical activist ever since. The best way to de-
scribe Jean’s political interests and involve-
ment is exhaustive. Jean’s presence is a sta-
ple in the Democratic Party. She carries with
her enough charisma to charm a crowd as
well as the political savvy and dedication
needed to fight the good fight.

She has done everything from chairing the
1980 Kennedy Caucus to hosting political
leaders at her home. In fact, the only thing
that stretches farther than Jean’s dedication is
her knowledge of the political scene. By just
glancing at her impressive list of political in-
volvement, it is easy to see that Jean is a true
champion of public service. Jean has been se-
lected as a Delegate to the Democratic Na-
tional Convention five times in the past 30

years, served as co-chair of the California Af-
firmative Action Committee in 1976 as well as
co-chair of the California Democratic Party
Budget and Finance Committee in 1976.

Over the years, Jean has been recognized
by a host of organizations for her Herculean
efforts. She was named Democratic Woman of
the Year in 1975 and Key Woman of the
Democratic Woman’s Forum in 1960. This
year, she is being recognized once more by
the esteemed publication Asia Week for her
many years of outstanding public service. As
a founding member of the First Asian Pacific
Caucus in 1976, Jean helped to pave the way
for equal and just treatment of Asian Pacific
Americans. Time and time again, she has suc-
ceeded in ensuring that the interests of the
Asian Pacific Community are heard and pro-
tected. Jean has truly been a shining light that
has inspired scores of youth to get involved in
politics. I cannot think of anyone else more
deserving of this honor than she.

Jean’s public involvement is not exclusive to
strictly politics. She is an active member of nu-
merous organizations including the PTA,
ACLU, Women for Peace and the League of
Women Voters to name a few. Furthermore,
programs such as Meals on Wheels and the
Women and Children Crisis Shelter would not
have achieved the success that they have en-
joyed without Jean’s instrumental support.

Mr. Speaker, I rise in tribute to Jean Run-
yon. Her continuous leadership is a true testa-
ment to public service. If a template of leader-
ship could be made, it would certainly bear the
resemblance of my friend Jean Runyon. Her
career thus far as a social and political activist
is commendable. I ask all of my colleagues to
join with me in saluting this truly remarkable
political activist.

f

HONORING A FALLEN HERO, SLUR-
RY BOMBER PILOT DONALD A.
GOODMAN

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. MCINNIS. Mr. Speaker, in July of 1976
a 900 acre wild fire ripped through the Battle-
ment Creek area of Western Colorado. During
the blaze, four brave forest service firefighters
from different parts of the country were killed
while trying to knock out one of the deadliest
forest fires in recent memory. On July 21st of
2001, these four men will be honored at the
opening of a memorial to be dedicated in their
memory. I ask that Congress take a moment
to honor these four men for giving their lives
in the line of duty.

The four-day blaze which claimed the lives
of three hotshot firefighters and one pilot was
started by lightning, and took nearly 300 fire
fighters to squelch the blaze. Fifty-nine year
old Donald A. Goodman was born in
Okangan, Washington and raised in McCall,
Idaho. While he was in high school, he
learned how to fly from Clare Hartnett. After
he turned 23, Donald was drafted into the
Army. While in the Army he served in the ski
troops 10th Mountain Division, A CO 87th , E
CO 87th. Donald saw action in the Aleutians
on Kiska and later in Italy. After he was dis-
charged, Donald went to work for Johnson’s
Flying Service in Missoula, Montana prior to
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starting his own company. Donald owned 2
converted B-26 Bombers which he flew for the
US Forest Service.

On the Morning of July 16, 1976, Donald
was on a slurry run when his B-26 struck a
high mountain cliff near the fire as it was start-
ing its sweep into the fire to drop a load of re-
tardant. Donald was protecting Federal BLM
lands at the time of his death.

Mr. Speaker, four men gave their lives pro-
tecting Federal land during the Battlement
Creek fire in July of 1976. Donald A. Good-
man and his crew will be honored by the citi-
zens of the Battlement Creek area for their
courage and bravery. I would ask that Con-
gress honor them and thank them for their
work.

Don’s family should be proud of what he ac-
complished in his life and what he did for the
people of Battlement Creek.

f

WELCOMING PRESIDENT CHEN TO
AMERICA

HON. TOM DeLAY
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. DELAY. Mr. Speaker, Mr. Speaker,
today we have the special privilege of wel-
coming to our country a companion on the
pathway of freedom and respect for individual
rights. President Chen Shui-bian of Taiwan
walks with us on the road to expanded liberty
and equality. His commitment, to stand up and
speak out for democracy on behalf of the Tai-
wanese people, entitles him to a warm and
open welcome in the cradle of liberty.

We hope that President Chen’s historic visit
will demonstrate to the world that the fraternal
ties of freedom are the most enduring, grati-
fying, and unbreakable bonds between people
and nations. America and Taiwan share a
noble expectation. We hope to see all the
world’s peoples exercising their fundamental
right to self-government. We believe that
democratic principles offer the best chance for
stability and opportunity in every country and
on every continent. When a democratic gov-
ernment leads every nation, prosperity and op-
portunity will be attainable conditions for ev-
eryone.

In Taiwan and in America,, our people be-
lieve that, for every citizen, the ability to vote
for one’s leaders is a fundamental and uni-
versal human right. We believe that legitimate
governments are granted the right to exercise
power by their people. We believe that this
grant of power flows up from the governed not
down from the government.

Every fair and just government respects this
principle. Governments that do not respect it
can be neither.

One year ago, the people of Taiwan proudly
completed the first democratic transition of
power in their history. That peaceful transfer of
power is the essence of democracy. It was all
the more inspiring because the Taiwanese
people ignored a campaign of intimidation that
was designed to coerce voters into rejecting
President Chen. That Communist bluster failed
to move the free people of Taiwan. Once
again, freedom trumped fear.

The passion for freedom is firmly rooted in
the soil of Taiwan. Taiwan is an oasis of free-
dom. Several years ago, during a visit to Tai-

pei, I saw the amazing spirit and vitality shown
by the Taiwanese people. The principles of
capitalism and freedom were blossoming
across Taiwan. We are rightfully honoring that
passion for freedom by allowing the President
of Taiwan to visit America.

The record in Taiwan should be an example
for other nations: Freedom and democracy
work.

We hope that President Chen and his dele-
gation feel the same emotions I felt when I
was in Taipei as they visit the United States.
Texas and Houston are America at her best.
Texans appreciate and understand freedom.
We know that it requires both sacrifice and re-
sponsibility. And we are especially proud to
host President Chen’s delegation for a visit.

We hope that President Chen’s visit will
lead to enhanced ties between Taiwan and
the United States. We share commerce, cul-
ture and a devotion to the principles of free-
dom and democracy. He is a worthy friend
and we offer him a heartfelt welcome to the
United States.

f

ECONOMIC GROWTH AND TAX
RELIEF RECONCILIATION ACT

HON. MAX SANDLIN
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 16, 2001

Mr. SANDLIN. Mr. Speaker, on May 8,
2001, after extensive negotiations, the Senate
agreed to a ten-year budget plan that provides
for the consideration of significant tax relief
and sets in place a responsible spending plan.
I was glad that the Senate acted in a bipar-
tisan manner passing a budget that offers im-
mediate tax relief for millions of middle-class
families by shifting part of the benefits to
lower-wage earners. The Senate’s action dem-
onstrates that when both sides are prepared
to compromise the American people win. It is
unfortunate that the House Republican Lead-
ership refuses to follow the example set in the
Senate and work with Democratic Members of
Congress in constructing a balanced and fair
tax package that benefits America’s working
families.

I support tax relief. I support lowering the
tax burden on married couples by eliminating
the marriage penalty and I favor the imme-
diate doubling of the Child Tax Credit from
$500 to $1,000 per child. We should extend
tax relief for working families who pay more
payroll tax than income tax and make the
Child Tax Credit refundable. Unfortunately, to-
day’s vote only offers a solution to part of the
problem of high taxes. The House Republican
Leadership has chosen to resurrect a tax bill
that provides nearly half of the benefits to the
richest one-percent of Americans. I agree that
we need to lower the burden of income taxes
on many families, but I fail to understand why,
when presented with the opportunity to ad-
dress other important tax items, the Repub-
lican Leadership fails to work with Members of
the other party. The Senate has chosen the
path of compromise and embraced the spirit of
bipartisanship in crafting a budget that makes
room for a tax cut and also meets our obliga-
tions. I am disappointed that the House Lead-
ership insists on jamming through an irrespon-
sible tax cut that fails to offer relief for millions
of married couples or small businessman. We

can do better and it is my desire for Congress
to ultimately pass a balanced and comprehen-
sive tax relief package.

Today’s vote is not the final word on pro-
viding long-term tax relief to American fami-
lies. Congress will have an opportunity to con-
sider a package of tax cuts that is fair and that
includes relief for millions of other Americans.
I sincerely hope that the House Republican
Leadership will choose to work with their Sen-
ate colleagues in a constructive fashion to in-
corporate additional balanced tax proposals
that encourage savings, help married couples,
and allow family businesses to plan for the fu-
ture.

f

SALUTING FORMER DeKALB COUN-
TY COMMISSIONER WILLIAM C.
BROWN

HON. CYNTHIA A. McKINNEY
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Ms. MCKINNEY. Mr. Speaker, I rise today to
salute former DeKalb County Commissioner,
Dr. William C. ‘‘Bill’’ Brown, a man whose
heart is huge, counsel is wise, and guidance
is never misleading. His demeanor commands
the respect of all who are in his presence, and
his spirit radiates truth, honesty, and an undy-
ing love for all people. I want to thank him
from the bottom of my heart for his constant
support of my efforts to serve the residents of
the Fourth Congressional District and the
State of Georgia. I have never known a mo-
ment when I could not look to him for help and
knowing this has always been a great source
of comfort. I pray that those of us who are to
follow in his footsteps, will be wise enough to
do nothing out of selfish ambition or vain con-
ceit, but in humility and consider others before
ourselves. I celebrate you now and always in
spirit and in love.

f

AMERICAN PATRIOTS

HON. GEORGE RADANOVICH
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. RADANOVICH. Mr. Speaker, today, we
pause in remembrance to honor all of Amer-
ica’s patriots who gave what Lincoln called
‘‘the last full measure of devotion.’’ This spirit
of remembrance was born out of the dark
depths of the bloodiest, most divisive conflict
in our history—a war where more than
620,000 men and women lost their lives.

On April 25th 1866, a number of women in
Columbus, Mississippi went to decorate the
graves of their fallen. Near the final resting
places of the Confederate soldiers were other
graves—graves holding the remains of Union
soldiers who had died on the same bloody
battlefields.

Those women wondered who would remem-
ber the enemy soldiers buried so far from their
loved ones. Moved by compassion, kindness
and sorrow, they decorated all the graves they
found—those of their own and those of their
fallen enemies. Their acts captured the imagi-
nation of our entire country and became the
foundation upon which our current observance
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of Memorial Day is built. In 1971, Congress
expanded the Memorial Day tradition to in-
clude all soldiers who have died in service to
our nation.

Turning back the clock, the great patriot
Thomas Paine once said:

‘‘These are the times that try men’s souls.
The summer soldier and the sunshine patriot
will, in this crisis, shrink from the service of his
country. But he that stands it now, deserves
the love and thanks of man and woman.’’

These strong words spoke of a special kind
of patriotic devotion and love of country that
was needed if the colonists were going to win
their struggle for independence. These words
have become timeless and have continually
rang true in our times of crisis.

However, I would have to say that true patri-
otism goes beyond waving our country’s flag
or singing the National Anthem. Don’t get me
wrong, those are important gestures, but true
patriotism demands loyalty to the ideals that
lie behind those gestures.

Our American patriots were not born with
this pride, nor did they learn it in books. It’s a
pride that has taken root in their souls, grow-
ing greater as they experience the true mean-
ing of freedom, liberty and prosperity. Patriot-
ism is more sincere than attitudes of self-right-
eousness—it is the guardian of our Constitu-
tion. Patriotism is why America has prospered
and grown to such greatness in a mere two
centuries.

When our country’s first army gathered
under George Washington in the summer of
1775, it was truly a citizen’s army. Farmers,
shopkeepers and tradesmen left their loved
ones to rid our land of British rule once and
for all. There were few uniforms and even less
weapons, but these brave men were willing to
battle Britain’s best troops and Europe’s fierc-
est mercenaries. These first American patriots
believed in three essential ideals, independ-
ence from foreign tyranny, human equality,
and democracy.

It is our American patriots that will bear any
hardship, will overcome any obstacle, and will
conquer any foe in the pursuit of liberty and
justice—for themselves, their children, their
countrymen, and others who they will never
know. It is our American patriots that have
protected this great nation in the past, and will
be the author of our bright future. It is our
American patriots that we remember today.

Unfortunately, not every American will take
time today to visit the graves of those who
have been taken by war, but every American
should take the time to remember those who
gave everything on behalf of our common
good. Today from Omaha Beach to Arlington
National Cemetery we honor the memory of
American veterans whose remains consecrate
the soil throughout the world. Let us promise
that their lives and sacrifices shall not have
been offered in vain.

We must uphold the memories of their her-
oism with our respect, reverence, and heartfelt
admiration. Those who have died on the field
of battle deserve our enduring thoughts. It is
our duty to make sure America remembers the
martyrs of freedom’s cause. It is our obligation
to keep alive the great hopes of the American
people, as they are embodied in the principles
outlined in our nation’s Constitution.

We cherish the hope that the ideals of
peace, freedom and prosperity will light our
way through the 21st century. Memorial Day is
a celebration of that hope. It is the day we re-

member and honor those who lost their lives
fighting for our nation. The men and women
we remember on Memorial Day demonstrated
the highest form of faith in the triumph of good
over evil. Today we pause to remember the
26 million patriots living today who have
served in the armed forces, and the more than
one million who have died in America’s wars.

Today we recognize the power and virtue of
their sacrifice. We remember those who gave
their lives to strengthen and preserve the in-
valuable gift of freedom. In the dark hours of
war and conflict, American patriots have an-
swered the call, and they’re the reason that
the United States is the mightiest, wealthiest,
and most secure nation on earth today.
Should the day come when our American pa-
triots remain silent in the face of armed ag-
gression, then the cause of freedom will have
been lost.

Today, 179 of the world’s 193 sovereign
states elect their lawmakers. That means the
earth is 93 percent covered by democracy—a
greater proportion than water. Clearly, those
who made the ultimate sacrifice for freedom
did so for a supreme cause.

However, history teaches us that the world
will never run out of threats to freedom. Hitler
was defeated and we won the Cold War, but
we must continue to contend with terrorists
like Asama Bin Laden and tyrants like
Milosovic and Hussein. Clearly, future Amer-
ican patriots may be called upon again to sac-
rifice for freedom.

As you reflect on our nation’s past, remem-
ber that this great nation was not established
by cowards. America has remained the land of
the free through the noble selfless acts of our
American patriots and those heroes who did
not return. Today we honor you and today we
remember. May your patriotism endure, may
God continue to bless you, and may God
bless America.

f

INTRODUCTION OF AMERICAN
GOLD STAR PARENTS ANNUITY
ACT

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. GILMAN. Mr. Speaker, I rise today to in-
troduce The American Gold Star Parents An-
nuity Act of 2001, H.R. 1917.

This legislation would create a new annuity
of $125 per month for all current and future
Gold Star Parents. Gold Star Parents are
those individuals who have lost a child, who
was an active duty member of the Armed
Forces, and subjected to either enemy fire in
a recognized conflict or to an act of terrorism.

The annuity is for each set of parents, to be
divided equally if they are no longer married.
Should one parent be deceased, the surviving
parent would receive the full amount of the an-
nuity. This annuity will be tax free.

The annuity is contingent upon the parents
being awarded a Gold Star, the eligibility of
which is determined by the Secretary of De-
fense.

Most of the recipients will be members of
The American Gold Star Mothers, an organi-
zation that had its beginnings in World War I.
During that conflict, a blue star was used to
represent a person serving in the United

States’ Armed Forces. As American casualties
mounted in 1917, silver stars were used to
represent those who had been wounded, and
gold stars were used for those who had died
in the service of their nation.

On June 4, 1928, a group of twenty-five
mothers residing in Washington DC, met to
plan the founding of a national organization,
which was officially incorporated on January 5,
1929.

Gold Star membership was initially open to
all mothers who had lost a son or daughter in
World War I, but subsequently was opened to
all those who had lost a child in World War II,
Korea, Vietnam and the Persian Gulf conflict.

These additions have paralleled congres-
sional modifications to the U.S. Code to permit
the Secretary of Defense to award Gold Star
pins to the parents of deceased veterans of
those conflicts as well as those who lost chil-
dren in terrorist attacks on U.S. Armed Forces.

Since its founding, The American Gold Star
Mothers has played a vital role in the healing
process for those who had lost a child. By
bringing together those who share a common
tragedy, this organization has helped its mem-
bers realize that they are not alone in their
grief.

Furthermore, The Gold Star Mothers also
performed the important service of assisting
veterans of the last century’s military conflicts
and their descendants with the presentation of
claims before the Veterans’ Administration.
They also perform thousands of hours of vol-
unteer service in our VA hospitals, offering as-
sistance and comfort to hospitalized veterans
and their families.

Mr. Speaker, our country has always sought
to look after the surviving spouse and children
of a service-member who has been killed in
action. Often overlooked however, are the par-
ents of the deceased service-member. This is
unfortunate since the parents are usually
those who have had the greatest role in shap-
ing that person’s life, and will have had the
greatest impact on his or her life. Yet, beyond
heartfelt condolences, the parents receive very
little from the Government that their child
chose to patriotically serve as a member of
the Armed Forces.

While we all recognize that the Government
has some obligation to the widowed spouse
and the killed soldier’s children, very few have
argued on the behalf of the parents who lose
their children to war. Only those parents who
relied on their child as a primary means of
support currently receive any benefit when
their child is killed in the line of duty.

This legislation seeks to change that reality.
It offers a small annuity to any parent, mother
or father, regardless of need, as a sign of ap-
preciation for the ultimate sacrifice made by
their child in the defense of freedom and lib-
erty.

Accordingly, I invite my colleagues to sup-
port this overdue measure, H.R. 1917.

H.R. 1917

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Gold Star
Parents Annuity Act’’.
SEC. 2. SPECIAL PENSION FOR GOLD STAR PAR-

ENTS.
(a) IN GENERAL.—(1) Chapter 15 of title 38,

United States Code, is amended by adding at
the end the following new subchapter:
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‘‘SUBCHAPTER V—SPECIAL PENSION

FOR GOLD STAR PARENTS
‘‘§ 1571. Gold Star parents

‘‘(a) The Secretary shall pay monthly to
each person who has received a Gold Star
lapel pin under section 1126 of title 10 as a
parent of a person who died in a manner de-
scribed in subsection (a) of that section a
special pension in an amount determined
under subsection (b).

‘‘(b) The amount of special pension payable
under this section with respect to the death
of any person shall be $125 per month. In any
case in which there is more than one parent
eligible for special pension under this section
with respect to the death of a person, the
Secretary shall divide the payment equally
among those eligible parents.

‘‘(c) The receipt of special pension shall
not deprive any person of any other pension
or other benefit, right, or privilege to which
such person is or may hereafter be entitled
under any existing or subsequent law. Spe-
cial pension shall be paid in addition to all
other payments under laws of the United
States.

‘‘(d) Special pension shall not be subject to
any attachment, execution, levy, tax lien, or
detention under any process whatever.

‘‘(e) for purposes of this section, the term
‘parent’ has the meaning provided in section
1126(d)(2) of title 10.’’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:

‘‘SUBCHAPTER V—SPECIAL PENSION FOR GOLD
STAR PARENTS

‘‘1571. Gold Star parents.’’.
(b) EFFECTIVE DATE.—Section 1571 of title

38, United States Code, as added by sub-
section (a), shall take effect on the first day
of the first fiscal year beginning after the
date of the enactment of this Act.

f

THE FAILURE OF MANAGED CARE

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, May 21, 2001

Mr. STARK. Mr. Speaker, many of us in
Congress—and many of our constituents
around the country—have serious concerns
about the future of managed care and what it
means for the quality of our nation’s health
care system.

I recommend the attached article for my col-
leagues’ attention. It is written by Dr. Ronald
J. Glasser, a practicing pediatrician at Chil-
dren’s Hospital in Minneapolis, Minnesota. The
article appeared in the May 2001 edition of
Washington Monthly.

As many of my colleagues know, I am a
longtime champion of expanding Medicare to
eventually provide health insurance coverage
for everyone. The article below provides
strong support for that proposal.

[From the Washington Monthly, May, 2001]
FLATLINING, THE COMING COLLAPSE OF

MANAGED CARE AND THE ONLY WAY OUT

(By Ronald J. Glasser, M.D.)
Everyone knows the horror stories of man-

aged care; the denied treatment, the
preauthorizations, refusals to allow sub-
specialty care, etc. So there is little reason
to mention the motorized wheel chairs de-
nied for patients with spina bifida—‘‘our
evaluation team has determined that your
patient can walk assisted with braces or
walker the prescribed twenty meters in

under the approved ninety seconds.’’ Nor is
there need to remind of the termination of
skilled nursing care for adolescents with cys-
tic fibrosis—‘‘home nursing care will be dis-
continued at the end of the month due to the
plan’s determination that there has been sta-
bilization of your patient’s clinical course.’’

Even as I write this, my home state of
Minnesota’s largest HMO is refusing to ap-
prove a discharge order to transfer a quad-
riplegic 18-month-old girl to the city’s most
respected and accomplished rehabilitation
medical center because it isn’t on the HMO
provider list. Try to justify that to your con-
science or explain it to traumatized, des-
perate parents. But these are only the every-
day skirmishes. As a pediatric nephrologist
and rheumatologist in Minneapolis, I’ve been
on the front line of these battles for 15 years,
and I’ve experienced first-hand the insanity
of managed care.

Under managed care, physicians have fared
no better than the patients. Despite what the
managed-care industry would like you to be-
lieve, there is no real competition out there,
no real choice. In any urban population of
less than a million people, one dominant
health plan usually covers more than 50 per-
cent of the area’s enrollees. In the larger cit-
ies, there are usually only four plans that
cover more than 70 percent of the residents.
These big plans run the show, shadow each
others’ prices, and do not easily tolerate
criticism.

Steve Benson, a well-respected pediatri-
cian for over 20 years worked in a clinic re-
cently taken over by a health plan. After
questioning the appropriateness of the plan’s
insistence on scheduling patients every 10
minutes, he was told that he was not a team
player. But he continued to complain that
ten minutes per patient was not enough time
to perform an adequate exam, much less
counsel young mothers. More pointedly,
after he complained that such a draconian
patient-care policy was detrimental to the
family and demeaning to the doctor, the
medical director took Benson aside and told
him that he was disruptive. If he wanted to
continue at the clinic, he would have to seek
counseling with the plan’s psychiatrist.
When Dr. Benson refused, he was fired.

The plan was determined to make an ex-
ample of the good doctor. The separation
clause of his contract stated that if he left
the clinic, he could not practice within two
miles of the facility. The plan interpreted
‘‘facility’’ to mean anything owned by the
health plan, including depots, warehouses,
parking lots, machine shops, and administra-
tive buildings. That meant virtually the
whole metropolitan area and most of the rest
of the state. Daunted by the prospect of end-
less lawsuits, Dr. Benson, at the age of 56,
was forced to leave his practice as well as
the state. There were no more complaints
from the other physicians.

CHERRY PICKERS

The lunacy of managed care began with
the passage of the 1973 HMO Act. Within a
decade, that craziness had grown into a full-
blown catastrophe. It is fair to say that,
back in 1973, no one had a clear vision of ex-
actly what these organizations were, how
they were to be run, what precisely they
were supposed to do, or how they were to be-
come profitable and remain fiscally sound.

The original idea was simple enough:
Health-care costs were rising for employers
and some method had to be devised to con-
trol them. What better way than to put to-
gether a whole new health-care delivery
structure that would focus on keeping people
healthy and that would place each patient
into a health care ‘‘network,’’ based on
sound medical and economic principles?

Not surprisingly, though, patients wanted
to stay with their own doctors and were re-

luctant to sign up with a health plan that
wouldn’t let them go to hospitals not in the
plan. The imposition of whole new structures
and delivery systems would have their own
unique costs and unexpected problems.

Still, the health-maintenance organiza-
tions had enormous built-in advantages that
allowed them to quickly overcome patients’
doubts while overwhelming both physician
resistance and the skepticism of the business
community. First of all, as the name im-
plied, HMOs were never set up to care for the
sick—a problem if you intend to be in the
health-care business. In addition, HMOs only
offered medical care through employers,
which virtually guaranteed them a healthy
population. The insurance industry calls this
tactic ‘‘cherry picking.’’

Full-time employees are the perfect demo-
graphic for any health-care company. Eight-
een-to-55-year-olds are universally the
healthiest cohort in any society; but the real
‘‘cherry picking’’ lay in selling health insur-
ance only to employers, because no one who
has heart failure, severe asthma, or is crip-
pled by arthritis can maintain full-time em-
ployment. You start with healthy people,
and if workers become ill or injured on the
job, there’s always workers comp.

But the HMOs’ real advantage lay in their
start-up costs. No one in America will ever
see another new car company built from
scratch because of the billions of dollars it
would take to build the factories, set up the
infrastructure, and establish distribution
systems. But HMOs were, from the very be-
ginning, given a pass on initial expenditures.
The original HMOs were not viewed as insur-
ance companies. In California and many
other states, they were licensed under the
department of corporations rather than with
the state’s insurance commissioner.

At first they looked more like what were
called ‘‘independent contractors’’ than insur-
ance companies. In fact, that was precisely
how the HMOs presented themselves—noth-
ing more than a group of doctors offering to
supply health-care services to a defined
group of people, similar both professionally
and legally to carpenters or roofers offering
their services.

Amidst all this initial confusion, managed-
care companies were exempted from the
usual requirements of insurance, specifically
the need for large cash reserves. In short,
they could become insurance companies
without having monies available to pay
claims. One of the largest and most success-
ful HMOs in Minnesota came into existence
with nothing more than a $70,000 loan from a
neighborhood bank to rent office space, hire
two secretaries, and purchase a half-dozen
phones.

This reckless financing led to what soon
became a corporate Ponzi scheme. Without
adequate reserves, HMOs had to keep pre-
miums ahead of claims, and since premiums
had to be kept artificially low to gain mar-
ket share, that meant what it has always
meant in the insurance business: lower utili-
zation, or in the new health speak, denial of
care.

Managed-care companies have always used
certifications, pre-authorizations, form-
ularies to restrict drug use, barriers to spe-
cialty care, limitations on high-tech diag-
nostic procedures, and the hiring of physi-
cians willing to accept reduced fees to keep
costs down and profits up. These restrictions
were ignored when managed-care companies
covered only a few hundred thousand people,
but last year, over 140 million potential pa-
tients were enrolled in managed care. HMOs
could no longer hide what they were doing.

DRIVE-BY DELIVERY DEBACLE

Managed care’s first great PR disaster was
the early discharge of new mothers within 24
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hours of delivery. Obstetrics was always a fi-
nancial black hole for these companies.
About four million babies are born in the
United States every year, and managed care
covers the cost for almost two-thirds of the
deliveries. The average cost in the Midwest
of a standard delivery and two-day stay in
the hospital, not including physician and an-
esthesiologist fees, is $4,500 for the mother
and $1,000 for the baby. For a cesarean sec-
tion, the cost jumps to $10,000 for the mother
and $4,500 for the baby—and the hospital stay
goes to four days. And these are the costs if
everything goes right.

Do the math: Just assuming all the deliv-
eries are standard ones, with two days in the
hospital per delivery, the cost works out to
nearly $22 billion a year. HMOs weren’t fi-
nancially equipped to handle those kind of
costs year in and year out. They had become
profitable by signing up only healthy people.
Unfortunately, healthy people also have ba-
bies, and $22 billion a year was quite a hit on
very narrow profit margins. So the managed-
care managers got the bright idea that if
they hustled mothers and babies out of the
hospitals after one day, they’d recapture half
to two-thirds of their costs.

Beginning in the early 1990s, HMOs began
demanding that their obstetricians discharge
women who had uncomplicated vaginal de-
liveries within 24 hours of giving birth. The
plans presented company data proving early
discharge to be safe. Medical directors began
to track which doctors followed this new
guideline. Those who refused or balked were
reprimanded or fired. But the data was non-
sense. This year, a study on early discharge
was published in the prestigious American
Journal of Medicine entitled ‘‘The Safety of
Newborn Early Discharge.’’ In the article,
physicians from two university pediatric
centers not only challenged the managed-
care pronouncements of safety, but de-
nounced them as fabrications: ‘‘Newborns
discharged early [less then 30 hours after
birth] are at increased risk of re-hospitaliza-
tion during the first month of life.’’

Not only was the data erroneous, but so, it
turns out, was the math. Delivery costs are
front loaded, so most of the expenses are in-
curred during the first day in the hospital.
Unless HMO administrators somehow man-
aged to persuade women to give birth in
taxis on the way to the hospital simply kick-
ing them out of the hospital a day early
didn’t end up saving the HMOs much money.

Nonetheless, by the mid-1990s, the health
plans were in charge, pushing their own
agendas and their own data. First, they en-
couraged and then demanded early dis-
charges. But a funny thing happened on the
way to the bank. These early discharges, un-
like all the other cost shaving, affected a
very large, unexpected and quite formidable
group of consumers: husbands. These weren’t
just any old husbands, they were a very
unique subset of husbands: state legislators.

The average American state legislator is
male, 38 to 53 years of age, usually four to
seven years older than his wife, fiercely com-
mitted to family values—and usually, to his
wife. All over the country, these men, un-
aware of the new 24-hour policy, went to the
hospital following the birth of their child,
and were met at the entrance to the mater-
nity ward or, in some cases, at the doorway
of the hospitals, by an exhausted spouse. In
all probability, she was in a wheelchair,
holding their new child, and accompanied by
an aid or an OB nurse who explained to the
bewildered husband that his wife and child
were fine and that both had been cleared for
discharge.

More than likely, the nurse handed the
husband a prescription or an anti-nausea
medication, and advised him that a rep-
resentative from their health plan’s home-

care division would probably be calling in a
day or two to set up an in-house visit or
make an appointment with a pediatrician. If
anything went wrong, they were to call 911.

The husbands clearly didn’t like the early
discharge policy, but had no idea where or
how to complain. So they called their wives’
obstetricians. The doctor would explain that
she’d seen the wife in the morning and that,
while she would have preferred to keep her in
the hospital another day or so, their health
plan’s policy was to discharge within 24
hours after delivery.

The husband then called the health plan,
and after a dozen or so phone calls, reached
a benefits coordinator sitting at a computer
screen somewhere in another state. The hus-
band, like every husband who called, was
rather unceremoniously told that early dis-
charge for uncomplicated deliveries was the
accepted standard of medical practice in
their community and that the wife’s attend-
ing physician had clearly authorized the dis-
charge. If the husband still felt concerned, he
should write a letter or call their HMO’s toll-
free complaint number.

It was a big mistake. Legislators and con-
gressmen are not the kind of husbands who
write letters or call 800-numbers. Instead,
they went back to the state legislatures, and
within weeks passed laws stipulating longer
hospital stays for uncomplicated vaginal de-
liveries. Some states refused to allow dis-
charge in less than two days; others gave
new mothers a minimum of 72 hours. What
was so astonishing about these laws, of
which there were some 26 different versions,
was not that they were passed so quickly and
so unanimously, but that no health plan put
up even a semblance of resistance, and none
tried to have a single law repealed.

More tellingly, not a single HMO offered up
the safety data that they used so success-
fully to coerce physicians into sending new
mothers home within a day of delivery.
Faced for the first time with an advocacy
group that could do them real harm, the
health plans simply caved in and admitted
by their silence that they had been wrong.
One HMO apologist, the president of the
California Association of Health Plans, did
try to defend the early discharge policy, ex-
plaining that ‘‘no one is looking at the big
picture, at what will happen to monthly pre-
miums.’’

The HMO industry took a terrible beating
on early discharge, but it continues to try to
ration care by restricting both diagnosis and
treatments, further limiting mental health
coverage, sending stroke victims to nursing
homes instead of rehabilitation hospitals,
and simply refusing to pay for new, cutting
edge prosthesis, while putting more and
more bureaucratic hurdles in the way of phy-
sicians prescribing new drugs. It is, after all,
what managed care does, what it has always
done, and what it needs to continue to do to
stay in business.

THE ANSWER

Over the last decade, I have seen managed
care harass and demean physicians and pun-
ish patients. Now, it is punishing the busi-
ness community, once its staunchest sup-
porter, with premium increases of 15 to 20
percent a year. Last month, the president of
the University of Minnesota asked the state
for a supplemental funding appropriation of
$280 million, a third of which simply covered
the year’s increase in employee health insur-
ance costs. Honeywell and Boeing have the
same problem, only they can’t go to the
state for relief. They must eat the premium
increases rather than decrease health-care
coverage and risk losing employees in a tight
labor market.

All those original pronouncements of the
managed-care industry in the late 1980s and

early 1990s guaranteeing high-quality health
care at low and affordable prices have been
abandoned as these companies scramble to
stay afloat as costs escalate and stock prices
slip to new lows. This year, Aetna Health
Care, in a letter to stockholders, stated that
it planned over the next four quarters to
drop 2.5 million members, raise premiums,
and cut back on full-time staff. Not a very
encouraging business plan, especially for a
company insuring more than 19 million peo-
ple.

Years ago, a few people warned that this
market-driven experience was bound to fail.
The essence of sustainable insurance, what-
ever the product, is the size and diversity of
the risk pool. The Royal Charter estab-
lishing Lloyd’s of London, the world’s first
insurance company, made the point of their
enterprise quite clear: ‘‘So that the many
can protect the few.’’ The idea hasn’t
changed in over 300 years. A sustainable in-
surance plan demands a large risk pool so
that it can offer low rates and cover future
claims. Managed-care companies handled the
problems of risk by ignoring the elderly, the
poor, the indigent and the needy, but it was
hardly a strategy for long-term fiscal health.

Early skeptics of this new industry had
watched the growth of Medicare, the govern-
ment’s insurance plan for the elderly, since
its passage in 1965 and had no illusions that
managed care could operate both efficiently
and at a profit. Although an astonishing suc-
cess, Medicare had also grown more and
more expensive over the years. The increas-
ing costs had nothing to do with greed on the
part of physicians or hospitals, poor adminis-
trative controls, or excessive utilization of
services, but plain old-fashioned need.

The creators of Medicare were shocked at
the unmet needs that Medicare had un-
leashed, the hundreds of thousand of seniors
who had gone untreated because they could
not afford to visit a doctor, much less be ad-
mitted to a hospital. The country had clear-
ly underestimated the demographics of an
aging population of people who simply re-
fused to die, as well as the astonishing
growth of medical technology now able to
keep the elderly healthy.

Vice President Cheney’s multiple cardiac
angiographies, balloon angioplasties, and
coronary stints, along with his cholesterol-
lowering drugs, beta-blockers and ACE in-
hibitors, not to mention his blood-thinning
medications and anti-platelet drugs, are a
testament to what can be done today that
couldn’t be done in the ’60s and early ’70s.
Sooner or later, taking care of people gets
costly.

Managed care had a bit of a head start on
controlling costs by only offering coverage
to a healthy, employed population. But as
that population aged, the demand for service
increased and all bets were off. Indeed, de-
spite the bizarre claim-denial schemes the
industry has implemented, it continues to
lose money. Many, if not all companies, have
dropped their sickest members, raised pre-
miums and cut services just to keep in busi-
ness.

How many more years of increased pre-
miums, ever more complicated administra-
tive hoops and decreasing services will it
take to prove that private-sector health care
doesn’t work? Every survey, from the first
nationwide study performed in 1935, has
shown that most Americans want their gov-
ernment to support health care to those in
need. That’s a fact. It is also a fact that we
already have a system in place that would
provide an obvious solution: expanding Medi-
care.

While managed care has faltered. Medicare
has prospered. Throughout the whole history
of Medicare, there has never been evidence
that Medicare has ever denied treatment
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that a physician considered necessary. At a
time when managed care routinely rations
care, Medicare has simply paid for what is
prescribed.

While it isn’t perfect—many seniors still
need Medigap insurance to cover some of the
things Medicare doesn’t, such as prescription
drugs—it still offers a good model of efficient
health care administration that could be rep-
licated for the rest of America if expanded.
Medicare is administered by fewer than 4,000
full time employees to cover some 39 million
people. Aetna Health Care, meanwhile, em-
ploys 40,000 administrators to handle roughly
19 million enrollees.

Here in Minnesota, every health care dol-
lar is funneled through eight HMOs and ap-
proximately 250 other health insurance com-
panies. A recent audit by the state attorney
general estimated that as much as 47 percent
of that premium dollar is pocketed by these
companies before distributing what is left to
the doctors, patients, nursing homes, phar-
macies, and hospitals.

By contrast, Medicare doesn’t have to
screw around with manipulating patient
claims. It doesn’t need a provider network
coordinator to explain why a claim hasn’t
been paid or a treatment refused. And more
to the point, Medicare doesn’t have to under-
write its own insurance, market its ‘‘prod-
uct,’’ skim off profits, or spend a fortune on
advertising and lobbying to keep the playing
field tilted in their direction.

There have been times when Medicare has
been unresponsive, but it has never been as
ruthless or intransigent as an insurance
company executive or medical director hack
working for an HMO. If there is going to be
a so-called tyranny of Medicare, it will be
our tyranny, rather than the dictates of
some anonymous corporate executive decid-
ing the meaning of ‘‘medical necessity.’’
There is no need under Medicare to refer an
objection to ‘‘the Complaint Procedure Sec-

tion as designated in the booklet explaining
the rules of benefits of your Group Health
Plan Membership Contract.’’ Just call your
congressman.

The nation’s oncologists convinced Con-
gress to have Medicare approve payments for
outpatient intravenous chemotherapy rather
than solely hospital-based treatments. Even
more recently, physicians were able to get
Medicare to reverse regulations that proved
too foolish and time consuming to be prac-
tical in the real world. Last month, the na-
tion’s teaching hospitals had Congress place
back monies that had been removed from
Medicare under the 1997 Balanced Budget Act
in order to fund ongoing teaching and pa-
tient-care projects. When was the last time a
CEO of a managed-care company gave back
anything?

ROTTING CORPSES

But a $1.2 trillion-a-year industry does not
go away easily. Recently, Dr. George
Lundberg, the former editor of the Journal
of the American Medical Association, dis-
cussing managed care, put the whole issue in
more prosaic terms. ‘‘Managed care is basi-
cally over,’’ he said. ‘‘But like an
unembalmed corpse decomposing, disman-
tling managed care is going to be very messy
and very smelly.’’

But managed care is determined to sur-
vive, and it is proposing a number of pro-
grams to shift the cost and risks of health
care onto the consumer while lifting the bur-
den of increasing premiums off the shoulders
of the employers. One method is the ‘‘De-
fined Contribution,’’ where employers simply
wash their hands of any increasing costs and
give each employee a certain amount of
money for health care. If the $2,000 or so
lump sum doesn’t cover the cost of a plan
that allows employees to see their favorite
doctors, or if they want say, dental coverage,
they must pay for it themselves.

A second concoction is the ‘‘Medical Sav-
ings Account,’’ modeled on individual retire-
ment accounts to provide health care by al-
lowing tax-free contributions to cover med-
ical and surgical expenses. Again, there is
general agreement among economists that
these new programs will so fragment risk
pools that those managed-care plans offering
these programs but signing up the sickest
members will slide into insolvency even fast-
er than the current managed-care compa-
nies.

But to hide these structural defects and
obfuscate the issue, and to stifle debate of
any other rational public-sector alter-
natives, the advocates of managed care al-
ways bring up Canada’s health care system
as an example of a failed Medicare-type pro-
gram. What they don’t say is that each year,
Canadians pay a little less than $1,600 U.S.
per person for health care coverage. We pay
more than $4,000 per American, and the price
tag is going up annually. Canada would be
able to do everything they have to do and,
more importantly, what they would like to
do, with what we pay. In fact, we should be
able to do everything we want to do right
now with our $4,000.

But the inefficiencies of a system with
2,500 different private health plans virtually
guarantees the continued failure of our
health-care system to provide high-quality,
affordable health care for everyone. For
flood insurance to work, it has to cover ev-
eryone, those who live on the hills and up in
the mountains as well as those who live
along the lakes and river banks. If all 280
million Americans are in the same risk pool;
if the inefficiencies as well as the predatory
behaviors of managed care can be elimi-
nated, we can have the best health-care sys-
tem in the world, and we can have it now.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, May
22, 2001 may be found in the Daily Di-
gest of today’s RECORD.

MEETINGS SCHEDULED

MAY 23

9:30 a.m.
Commerce, Science, and Transportation

To hold hearings to examine issues relat-
ing to the boxing industry.

SR–253
Health, Education, Labor, and Pensions
Public Health Subcommittee

To hold hearings to examine issues sur-
rounding human subject protection.

SD–430
Appropriations
Labor, Health and Human Services, and

Education Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 2002 for the Na-
tional Institutes of Health, Depart-
ment of Health and Human Services.

SH–216
Environment and Public Works

Business meeting to consider pending
calendar business.

SD–628
Energy and Natural Resources

Business meeting to consider pending
calendar business; a hearing on the Ad-
ministration’s national energy policy
report will immediately follow.

SD–106
Governmental Affairs

Business meeting to consider the nomi-
nation of John D. Graham, of Massa-
chusetts, to be Administrator of the
Office of Information and Regulatory
Affairs, Office of Management and
Budget; the nomination of Stephen A.
Perry, of Ohio, to be Administrator of
General Services; the nomination of
Angela Styles, of Virginia, to be Ad-
ministrator for Federal Procurement
Policy; and the nomination of Erik
Patrick Christian, and Maurice A.
Ross, both of the District of Columbia,
each to be an Associate Judge of the
Superior Court of the District of Co-
lumbia.

SD–342
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 2002 for the De-
partment of Defense and related pro-
grams.

SD–192

10 a.m.
Environment and Public Works
Fisheries, Wildlife, and Water Sub-

committee
To hold hearings to examine the Envi-

ronmental Protection Agency’s support
of water and wastewater infrastruc-
ture.

SD–628
Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 2002 for inter-
national financial institutions.

SD–138
Judiciary

To hold hearings on the nomination of
Deborah L. Cook, of Ohio, and the nom-
ination of Jeffrey S. Sutton, of Ohio,
each to be a United States Circuit
Judge for the Sixth Circuit, the nomi-
nation of John G. Roberts, Jr., of
Maryland, to be United States Circuit
Judge for the District of Columbia Cir-
cuit, and the nomination of Ralph F.
Boyd, Jr., of Massachusetts, and the
nomination of Robert D. McCallum,
Jr., of Georgia, each to be an Assistant
Attorney General, all of the Depart-
ment of Justice.

SD–226
Banking, Housing, and Urban Affairs

Business meeting to consider the nomi-
nation of Alphonso R. Jackson, of
Texas, to be Deputy Secretary, the
nomination of Richard A. Hauser, of
Maryland, to be General Counsel, and
the nomination of John Charles
Weicher, of the District of Columbia,
and Romolo A. Bernardi, of New York,
each to be an Assistant Secretary, all
of the Department of Housing and
Urban Development.

SD–538
Joint Economic Committee

To hold joint hearings on the economic
outlook of the nation.

311, Cannon Building
2 p.m.

Commerce, Science, and Transportation
Science, Technology, and Space Sub-

committee
To hold hearings to examine issues relat-

ing to carbon sequestration.
SR–253

2:30 p.m.
Foreign Relations

To hold hearings to examine future pol-
icy between the United States and
North Korea.

SD–419

MAY 24

9:30 a.m.
Health, Education, Labor, and Pensions

To hold hearings to examine issues sur-
rounding Congress’ role in patient safe-
ty.

SD–430
Governmental Affairs
Investigations Subcommittee

To hold hearings to examine alleged
problems in the tissue industry, such
as claims of excessive charges and prof-
it making within the industry, prob-
lems in obtaining appropriate informed
consent from donor families, issues re-
lated to quality control in processing
tissue, and whether current regulatory
efforts are adequate to ensure the safe-
ty of human tissue transplants.

SD–342
Energy and Natural Resources

To hold hearings on the research and de-
velopment, workforce training, and
Price-Anderson Act provisions of pend-
ing energy legislation, including S.242,

to authorize funding for University Nu-
clear Science and Engineering Pro-
grams at the Department of Energy for
fiscal years 2002 through 2006; S. 388, to
protect the energy and security of the
United States and decrease America’s
dependency on foreign oil sources to
50% by the year 2011 by enhancing the
use of renewable energy resources con-
serving energy resources, improving
energy efficiencies, and increasing do-
mestic energy supplies; improve envi-
ronmental quality by reducing emis-
sions of air pollutants and greenhouse
gases; mitigate the effect of increases
in energy prices on the American con-
sumer, including the poor and the el-
derly; S. 472, to ensure that nuclear en-
ergy continues to contribute to the
supply of electricity in the United
States; and S. 597, to provide for a com-
prehensive and balanced national en-
ergy policy.

SD–106
Commerce, Science, and Transportation

Business meeting to consider S. 368, to
develop voluntary consensus standards
to ensure accuracy and validation of
the voting process, to direct the Direc-
tor of the National Institute of Stand-
ards and Technology to study voter
participation and emerging voting
technology, to provide grants to States
to improve voting methods; S. 633, to
provide for the review and management
of airport congestion; the nomination
of Michael K. Powell, of Virginia,
Kathleen Q. Abernathy, of Maryland,
Michael Joseph Copps, of Virginia,
Kevin J. Martin, of North Carolina, and
Timothy J. Muris, of Virginia, each to
be a Member of the Federal Trade Com-
mission; the nomination of Donna R.
McLean, of the District of Columbia, to
be Assistant Secretary for Budget and
Programs/Chief Financial Officer, and
Sean B. O’Hollaren, of Oregon, to be
Assistant Secretary for Governmental
Affairs, both of the Department of
Transportation; and the nomination of
Kathleen Marie Cooper, of Texas, to be
Under Secretary for Economic Affairs,
Maria Cino, of Virginia, to be Assistant
Secretary and Director General of the
United States and Foreign Commercial
Service, and Bruce P. Mehlman, to be
Assistant Secretary for Technology
Policy, all of the Department of Com-
merce.

SR–253
10 a.m.

Appropriations
Legislative Branch Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 2002 for the Sec-
retary of the Senate and the Architect
of the Capitol.

SD–124
Appropriations
Transportation Subcommittee

To hold hearings to examine transpor-
tation safety issues and Coast Guard
modernization proposals.

SD–192
Judiciary

Business meeting to consider pending
calendar business.

SD–226
Banking, Housing, and Urban Affairs
Securities and Investment Subcommittee

To hold hearings on the implementation
and future of decimalized markets.

SD–538
10:30 a.m.

Foreign Relations
Business meeting to consider pending

calendar business.
SD–419
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2 p.m.

Judiciary
To hold hearings to examine competition

in the pharmaceutical marketplace, fo-
cusing on the antitrust implications of
patent settlements.

SD–226
Foreign Relations
International Operations and Terrorism

Subcommittee
To hold hearings to examine issues re-

lated to the United Nations Human
Rights Commission.

SD–419

JUNE 6
10 a.m.

Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 2002 for the Na-
tional Science Foundation and the Of-
fice of Science Technology Policy.

SD–138
Judiciary

To hold hearings to examine the legal
issues surrounding faith based solu-
tions.

SD–226

JUNE 13
10 a.m.

Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 2002 for the En-

vironmental Protection Agency and
the Council of Environmental Quality.

SD–138

JUNE 14
9:30 a.m.

Governmental Affairs
Investigations Subcommittee

To hold hearings to examine the nature
and scope of cross border fraud, focus-
ing on the state of binational U.S.-Ca-
nadian law enforcement coordination
and cooperation and what steps can be
taken to fight such crime in the future.

SD–342

JUNE 15
9:30 a.m.

Governmental Affairs
Investigations Subcommittee

To continue hearings to examine the
growing problem of cross border fraud,
which poses a threat to all American
consumers but disproportionately af-
fects the elderly. The focus will be on
the state of binational U.S.-Canadian
law enforcement coordination and co-
operation and will explore what steps
can be taken to fight such crime in the
future.

SD–342
Governmental Affairs
Investigations Subcommittee

To continue hearings to examine the na-
ture and scope of cross border fraud, fo-
cusing on the state of binational U.S.-
Canadian law enforcement coordina-
tion and cooperation and what steps

can be taken to fight such crime in the
future.

SD–342

JUNE 20

10 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 2002 for the De-
partment of Housing and Urban Devel-
opment.

SD–138

POSTPONEMENTS

MAY 23

2 p.m.
Energy and Natural Resources
Water and Power Subcommittee

To hold oversight hearings to examine
the Lower Klamath River Basin.

SD–366

JUNE 6

10 a.m.
Judiciary

To hold hearings to examine the legal
issues surrounding faith based solu-
tions.

SD–226
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S5185–S5404
Measures Introduced: Nine bills and two resolu-
tions were introduced, as follows: S. 915–923, and
S. Res. 91–91.                                                              Page S5269

Measures Passed:
World War II Memorial Construction: Com-

mittee on Energy and Natural Resources was dis-
charged from further consideration H.R. 1696, to
expedite the construction of the World War II me-
morial in the District of Columbia, after agreeing to
the following amendment proposed thereto:
                                                                                    Pages S5260–62

Warner (for Stevens) Amendment No. 745, in the
nature of a substitute.                                      Pages S5261–62

Tax Relief Reconciliation: Senate resumed consid-
eration of H.R. 1836, to provide for reconciliation
pursuant to section 104 of the concurrent resolution
on the budget for fiscal year 2002, taking action on
the following amendments proposed thereto:
                                                                             Pages S5185–S5260

Adopted:
Fitzgerald Amendment No. 670, to provide that

no Federal income tax shall be imposed on amounts
received by victims of the Nazi regime or their heirs
or estates.                                                        Pages S5185, S5249

By a unanimous vote of 99 yeas (Vote No. 129),
Smith (of N.H.) Amendment No. 680, to remove
the limitation that certain survivor benefits can only
be excluded with respect to individuals dying after
December 31, 1996.                            Pages S5227–28, S5258

Rejected:
By 48 yeas to 50 nays (Vote No. 116), Carnahan/

Daschle Amendment No. 674, to provide a marginal
tax rate reduction for all taxpayers.
                                                         Pages S5185, S5218–20, S5249

By 35 yeas to 64 nays (Vote No. 119), Graham
Amendment No. 687, of a perfecting nature.
                                                                            Pages S5185, S5252

By 39 yeas to 60 nays (Vote No. 120), Graham
Amendment No. 688, to provide a reduction in

State estate tax revenues in proportion to the reduc-
tion in Federal estate tax revenues.
                                                                      Pages S5185, S5252–53

By 39 yeas to 60 nays (Vote No. 123), Dodd
Amendment No. 695, to limit the reduction in the
39.6% rate to 38% and to replace the estate tax re-
peal with increases in the unified credit and the fam-
ily-owned business exclusion so that the savings may
be used for Federal debt reduction and improve-
ments to the Nation’s nontransportation infrastruc-
ture.                                                             Pages S5208–14, S5254

By 43 yeas to 56 nays (Vote No. 124), Dorgan
Amendment No. 713, replacing the estate tax repeal
with a phased-in increase in the exemption amount
to $4,000,000, an unlimited qualified family-owned
business exclusion beginning in 2003, and a reduc-
tion in the top rate to 45 percent.
                                                   Pages S5216–18, S5220–22, S5255

By 49 yeas to 49 nays (Vote No. 126), McCain
Amendment No. 660, to limit the reduction in the
39.6 rate bracket to 1 percentage point and to in-
crease the maximum taxable income subject to the
15 percent rate.                                      Pages S5224–25, S5256

Withdrawn:
Baucus (for Biden) Amendment No. 676, to allow

a credit to holders of qualified bonds issued by Am-
trak.                                                                                   Page S5246

Landrieu Amendment No. 686, to expand the
adoption credit and adoption assistance programs.
                                                                            Pages S5185, S5252

Hatch Amendment No. 697, to amend the Inter-
nal Revenue Code of 1986 to permanently extend
the research credit and to increase the rates of the
alternative incremental credit.        Pages S5195–98, S5253

Hatch (for Kerry) Amendment No. 701 (to
Amendment No. 697), to allow a credit against in-
come tax for medical research related to developing
vaccines against wide-spread diseases.
                                                                      Pages S5197–98, S5253

Jeffords Amendment No. 707, to amend the In-
ternal Revenue Code of 1986 to expand the depend-
ent care credit.                                        Pages S5202–08, S5254

Pending:
Collins/Warner Amendment No. 675, to provide

an above-the-line deduction for qualified professional
development expenses of elementary and secondary
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school teachers and to allow a credit against income
tax to elementary and secondary school teachers who
provide classroom materials.                  Pages S5185, S5249

Feingold/Kohl Amendment No. 724, to eliminate
the Medicaid death tax.                                          Page S5229

Feingold Amendment No. 725, to increase the in-
come limits applicable to the 10 percent rate bracket
for individual income taxes.                          Pages S5229–30

Feingold Motion to Commit the bill to the Com-
mittee on Finance with instructions to report back
within three days.                                                      Page S5230

Feingold Amendment No. 726, to preserve the es-
tate tax for estates of more than $100 million in size
and increase the income limits applicable to the 10
percent rate bracket for individual income taxes.
                                                                                    Pages S5230–31

Reid (for Harkin) Amendment No. 727, to delay
the effective date of the reductions in the tax rate
relating to the highest rate bracket until the enact-
ment of legislation that ensures the long-term sol-
vency of the social security and medicare trust funds.
                                                                                            Page S5231

Lincoln Amendment No. 711, to eliminate ex-
penditures for tuition, fees, and room and board as
qualified elementary and secondary education ex-
penses for distributions made from education indi-
vidual retirement accounts.                           Pages S5231–32

Kerry Amendment No. 721, to exempt individual
taxpayers with adjusted gross incomes below
$100,000 from the alternative minimum tax and
modify the reduction in the top marginal rate.
                                                                                    Pages S5235–36

Lieberman/Daschle Amendment No. 693, to pro-
vide immediate tax refund checks to help boost the
economy and help families pay for higher gas prices
and energy bills and to modify the reduction in the
maximum marginal rate of tax.                  Pages S5237–38

Gramm Amendment No. 736, to ensure debt re-
duction by providing for a mid-course review
process.                                                                    Pages S5238–42

Corzine Motion to Commit the bill to the Com-
mittee on Finance with instructions to report back
within 3 days.                                                      Pages S5243–45

Baucus (for Conrad) Amendment No. 743, to in-
crease the standard deduction and to strike the final
two reductions in the 36 and 39.6 rate brackets.
                                                                                            Page S5245

Baucus (for Conrad) Amendment No. 744, to in-
crease the standard deduction and to reduce the final
reduction in the 39.6 percent rate bracket to 1 per-
centage point.                                                       Pages S5245–46

Reid (for Carper) Amendment No. 747, to pro-
vide responsible tax relief for all income taxpayers,
by way of a $1,200,000,000,000 tax cut, and to
make available an additional $150,000,000,000 for
critical investments in education, particularly for

meeting the Federal Government’s commitments
under IDEA, Head Start, and the bipartisan edu-
cation reform and ESEA reauthorization bill.
                                                                                            Page S5248

During consideration of this measure today, Senate
also took the following action:

By 47 yeas to 51 nays (Vote No. 115), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Gregg Amendment No.
656, to provide a temporary reduction in the max-
imum capital gains rate from 20 percent to 15 per-
cent. Subsequently, a point of order that the amend-
ment was in violation of section 305(b)(2) of the
Congressional Budget Act was sustained, and the
amendment thus fell.       Pages S5185–90, S5246–48, S5248

By 48 yeas to 51 nays (Vote No. 117), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Rockefeller Amendment
No. 679, to delay the reduction of the top income
tax rate for individuals until a real Medicare pre-
scription drug benefit is enacted. Subsequently, a
point of order that the amendment was in violation
of section 305(b)(2) of the Congressional Budget Act
was sustained, and the amendment thus fell.
                                                                      Pages S5185, S5249–50

By 49 yeas to 50 nays (Vote No. 118), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Bayh Modified Amend-
ment No. 685, to preserve and protect the surpluses
by providing a trigger to delay tax reductions and
new mandatory spending and limit discretionary
spending if certain debt targets are not met over the
next 10 years. Subsequently, a point of order that
the amendment was in violation of section 305(b)(2)
of the Congressional Budget Act was sustained, and
the amendment thus fell.
                                                   Pages S5185, S5242–43, S5250–52

Allen Amendment No. 751 (to Amendment No.
685), to provide for a tax cut accelerator, fell when
Bayh Modified Amendment No. 685 (listed above)
was ruled out of order.                                    Pages S5251–52

By 41 yeas to 58 nays (Vote No. 121), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Wellstone Motion to
Commit the bill to the Committee on Finance with
instructions to report back not later than that date
that is 3 days after the date on which this motion
is adopted. Subsequently, a point of order that the
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amendment was in violation of the Congressional
Budget Act was sustained, and the motion thus fell.
                                                                                            Page S5253

Wellstone Amendment No. 692 (to instructions
on Motion to Commit), to establish a reserve account
to provide funds for Federal education programs, fell
when the Motion to Commit (listed above) was ruled
out of order.                                                          Pages S5190–95

By 39 yeas to 60 nays (Vote No. 122), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Byrd Amendment No.
703, to strike all marginal rate tax cuts except for
the establishment of the 10 percent rate and strike
all estate and gift tax provisions taking effect after
2006 in order to provide funds to strengthen social
security, extend the solvency of the Social Security
Trust Funds, maintain progressivity in the social se-
curity benefit system, continue to lift more seniors
out of poverty, extend the solvency of the Medicare
Trust Funds, and provide prescription drug benefits.
Subsequently, a point of order that the amendment
was in violation of section 305(b)(2) of the Congres-
sional Budget Act was sustained, and the amend-
ment thus fell.                           Pages S5198–S5202, S5253–54

Senate sustained a point of order against Kyl
Amendment No. 691, to amend the Internal Rev-
enue Code of 1986 to allow a credit against income
tax for contributions to charitable organizations
which provide scholarships for children to attend ele-
mentary and secondary schools, as being in violation
of section 305(b)(2) of the Congressional Budget Act
of 1974, and the amendment thus fell.
                                                                      Pages S5214–16, S5254

By 43 yeas to 56 nays (Vote No. 125), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Bingaman Amendment
No. 717, to provide energy conservation and produc-
tion tax incentives. Subsequently, a point of order
that the amendment was in violation of section
305(b)(2) of the Congressional Budget Act was sus-
tained, and the amendment thus fell.
                                                                Pages S5222–24, S5255–56

By 43 yeas to 56 nays (Vote No. 127), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of McCain Motion to Com-
mit the bill to the Committee on Finance with in-
structions to report back forthwith. Subsequently, a
point of order that the amendment was in violation

of section 305(b)(2) of the Congressional Budget Act
was sustained, and the motion thus fell.
                                                                Pages S5225–27, S5256–57

By 11 yeas to 88 nays (Vote No. 128), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Smith (of N.H.) Amend-
ment No. 723 (to Amendment No. 680), to make
permanent the moratorium on the imposition of
taxes on the Internet. Subsequently, a point of order
that the amendment was in violation of section
305(b)(2) of the Congressional Budget Act was sus-
tained, and the amendment thus fell.
                                                                Pages S5227–28, S5257–58

By 48 yeas to 51 nays (Vote No. 130), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected a motion to
waive the Congressional Budget Act of 1974 with
respect to consideration of Reid (for Kennedy)
Amendment No. 684, to provide that reductions of
the top marginal income tax rate will not take effect
unless funding is provided at the levels authorized in
amendments to S. 1, Better Education for Students
and Teachers Act, that have been adopted by the
Senate with respect to the Individuals With Disabil-
ities Education Act, title I (State Grants for Dis-
advantaged Students) and part A of title II (Teacher
Quality) of the Elementary and Secondary Education
Act of 1965 (as amended by S. 1), and provisions of
such Act concerning the education of students with
limited English proficiency, and after school care in
21st Century Learning Centers. Subsequently, a
point of order that the amendment was in violation
of section 305(b)(2) of the Congressional Budget Act
was sustained, and the amendment thus fell.
                                                                Pages S5228–29, S5258–59

By a unanimous vote of 99 yeas (Vote No. 131),
Senate upheld a ruling of the Chair that a quorum
call is not in order.                                                    Page S5260

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill and cer-
tain amendments on Tuesday, May 22, 2001.
                                                                             Pages S5399–S5400

Messages From the President: Senate received the
following message from the President of the United
States:

Transmitting, pursuant to law, a report on U.S.
Trade and Investment Policy toward Sub-Saharan Af-
rica and Implementation of the African Growth and
Opportunity Act; to the Committee on Finance.
(PM–21)                                                                          Page S5265

Nominations Received: Senate received the fol-
lowing nominations:
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Sharon Prost, of the District of Columbia, to be
United States Circuit Judge for the Federal Circuit.

1 Marine Corps nomination in the rank of general.
Routine lists in the Army, Navy.         Pages S5400–04

Executive Communications:                     Pages S5265–66

Petitions and Memorials:                           Pages S5266–69

Executive Reports of Committees:               Page S5269

Measures Referred:                                                 Page S5265

Statements on Introduced Bills:            Pages S5271–78

Additional Cosponsors:                               Pages S5269–71

Amendments Submitted:                     Pages S5279–S5399

Additional Statements:                                Pages S5263–65

Notices of Hearings:                                              Page S5399

Authority for Committees:                                Page S5399

Privilege of the Floor:                                          Page S5399

Record Votes: Seventeen record votes were taken
today. (Total—131)          Pages S5248–50, S5252–58, S5260

Adjournment: Senate met at 9:31 a.m., and ad-
journed at 11:53 p.m., until 9:30 a.m., on Tuesday,
May 22, 2001.

Committee Meetings
(Committees not listed did not meet)

NOMINATIONS
Committee on Armed Services: Committee ordered favor-
ably reported the nominations of David S.C. Chu, to
be Under Secretary of Defense for Personnel and
Readiness, Gordon England, to be Secretary of the
Navy, Thomas E. White, to be Secretary of the
Army, James G. Roche, to be Secretary of the Air
Force, Alfred Rascon, of California, to be Director of
Selective Service, and Col. Van P. Williams, Jr, Air
National Guard of the United States officer for ap-
pointment in the Reserve of the Air Force to the
grade of Brigadier General.

h

House of Representatives
Chamber Action
Bills Introduced: 13 public bills, H.R. 1917–1929;
and 1 resolution, H. Con. Res. 139, were intro-
duced.                                                                       Pages H2386–87

Reports Filed: Reports were filed today as follows:
H.R. 1831, to provide certain relief for small

businesses from liability under the Comprehensive
Environmental Response, Compensation, and Liabil-
ity Act of 1980 (H. Rept. 107–70, Pt. 1);

H.R. 1831, to provide certain relief for small
businesses from liability under the Comprehensive
Environmental Response, Compensation, and Liabil-
ity Act of 1980 (H. Rept. 107–70, Pt. 2);

H.R. 495, to designate the Federal building lo-
cated in Charlotte Amalie, St. Thomas, United States
Virgin Islands, as the ‘‘Ron de Lugo Federal Build-
ing’’ (H. Rept. 107–71);

H. Con. Res. 76, authorizing the use of the East
Front of the Capitol Grounds for performances spon-
sored by the John F. Kennedy Center for the Per-
forming Arts (H. Rept. 107–72);

H. Con. Res. 79, authorizing the use of the Cap-
itol Grounds for the Greater Washington Soap Box
Derby (H. Rept. 107–73); and

H. Con. Res. 87, authorizing the 2001 District of
Columbia Special Olympics Law Enforcement Torch

Run to be run through the Capitol Grounds (H.
Rept. 107–74).                                                            Page H2386

Speaker Pro Tempore: Read a letter from the
Speaker wherein he appointed Representative Pence
to act as Speaker pro tempore for today.        Page H2337

Recess: The House recessed at 12:32 p.m. and re-
convened at 2 p.m.                                                    Page H2337

Congressional Recognition for Excellence in Arts
Education Awards Board: The Chair announced
the Speaker’s appointment of Representatives
McKeon and Biggert to the Congressional Recogni-
tion for Excellence in Arts Education Awards Board.
                                                                                            Page H2338

Commission on the Future of the United States
Aerospace Industry: The Chair announced the
Speaker’s appointment of Mr. F. Whitten Peters of
Washington, D.C. and Mrs. Tillie Fowler of Jack-
sonville, Florida to the Commission on the Future of
the United States Aerospace Industry.            Page H2338

Suspensions: The House agreed to suspend the rules
and pass the following measures:

National Pearl Harbor Remembrance Day: H.
Con. Res. 56, expressing the sense of the Congress
regarding National Pearl Harbor Remembrance Day
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(agreed to by a yea-and-nay vote of 368 yeas with
none voting ‘‘nay’’, Roll No. 126);
                                                                      Pages H2338–40, H2364

Eldon B. Mahon United States Courthouse: H.R.
1801, to designate the United States courthouse lo-
cated at 501 West 10th Street in Fort Worth, Texas,
as the ‘‘Eldon B. Mahon United States Courthouse;’’
                                                                      Pages H2340–41, H2363

Ron de Lugo, St. Thomas, United States Virgin
Islands Federal Building: H.R. 495, to designate
the Federal building located in Charlotte Amalie, St.
Thomas, United States Virgin Islands, as the ‘‘Ron
de Lugo Federal Building;’’                          Pages H2341–43

Use of the Capitol Grounds for Kennedy Center
Sponsored Performances: H. Con. Res. 76, author-
izing the use of the East Front of the Capitol
Grounds for performances sponsored by the John F.
Kennedy Center for the Performing Arts;
                                                                                    Pages H2343–44

Use of the Capitol Grounds for the Soap Box
Derby: H. Con. Res. 79, authorizing the use of the
Capitol Grounds for the Greater Washington Soap
Box Derby;                                                            Pages H2344–45

Use of the Capitol Grounds for the Special
Olympics Law Enforcement Torch Run: H. Con.
Res. 87, authorizing the 2001 District of Columbia
Special Olympics Law Enforcement Torch Run to be
run through the Capitol Grounds;            Pages H2345–46

Honoring the United States Merchant Marine:
H. Con. Res. 109, honoring the services and sac-
rifices of the United States merchant marine;
                                                                      Pages H2346–48, H2363

Immigration Section 245(i) Extension Act of
2001: H.R. 1885, to expand the class of beneficiaries
who may apply for adjustment of status under sec-
tion 245(i) of the Immigration and Nationality Act
by extending the deadline for classification petition
and labor certification filings (passed by a yea-and-
nay vote of 336 yeas to 43 nays, Roll No. 127.
                                                                Pages H2354–63, H2364–65

Suspension—Proceedings Postponed on Small
Business Liability Protection Act: The House
completed debate on the motion to suspend the rules
and pass H.R. 1831, to provide certain relief for
small businesses from liability under the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980. Further proceedings were
postponed until Tuesday, May 21.
                                                                      Pages H2348–54, H2364

Presidential Message—Trade with Sub-Saharan
Africa: Read a message from the President wherein
he transmitted the Comprehensive Report on U.S.
Trade and Investment Policy Toward Sub-Saharan

Africa and Implementation of the African Growth
and Opportunity Act—referred to the Committee on
Ways and Means and ordered printed referred to the
Committee on Ways and Means and ordered printed
(H. Doc. 107–73).                                                     Page H2366

Senate Messages: Message received from the Senate
today appears on pages H2365–66.
Quorum Calls—Votes: Two yea-and-nay votes de-
veloped during the proceedings of the House today
and appear on pages H2364 and H2365. There were
no quorum calls.
Adjournment: The House met at 12:30 p.m. and
adjourned at 9:33 p.m.

Committee Meetings
No Committee meetings were held.
f

COMMITTEE MEETINGS FOR TUESDAY,
MAY 22, 2001

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services: to hold hearings on the

nominations of Douglas Jay Feith, of Maryland, to be
Under Secretary of Defense for Policy; Susan Morrisey
Livingstone, of Montana, to be Under Secretary of the
Navy; Jack Dyer Crouch, II, of Missouri, to be an Assist-
ant Secretary of Defense; and Jessie Hill Roberson, of
Alabama, to be an Assistant Secretary of Energy for Envi-
ronmental Management, 9:30 a.m., SH–216.

Committee on Banking, Housing, and Urban Affairs: Sub-
committee on Economic Policy, to hold hearings to ex-
amine the reverse wealth effect, focusing on consumer
confidence with regard to market losses, 10 a.m.,
SD–538.

Committee on Commerce, Science, and Transportation: to
hold oversight hearings to examine issues surrounding
Amtrak, including Amtrak Reform Council’s Second An-
nual Report, progress towards meeting the statutory re-
quirement to be free of operating subsidies, and the find-
ings of the General Accounting Office on pending legisla-
tion to authorize Amtrak to issue bonds to generate up
to $12 billion dollars for highspeed rail infrastructure in-
vestment, 9:30 a.m., SR–253.

Subcommittee on Consumer Affairs, Foreign Com-
merce, and Tourism, to hold hearings to examine pre-
scription drug advertising, 2:30 p.m., SR–253.

Committee on Foreign Relations: to hold hearings on the
nomination of Lorne W. Craner, of Virginia, to be Assist-
ant Secretary for Democracy, Human Rights, and Labor,
the nomination of Ruth A. Davis, of Georgia, to be Di-
rector General of the Foreign Service, the nomination of
Carl W. Ford, Jr., of Arkansas, to be Assistant Secretary
for Intelligence and Research, the nomination of Paul
Vincent Kelly, of Virginia, to be Assistant Secretary for
Legislative Affairs, and the nomination of Donald
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Burnham Ensenat, of Louisiana, to be Chief of Protocol,
with the rank of Ambassador, all of the Department of
State, 2 p.m., SD–419.

Committee on Governmental Affairs: to hold hearings on
the nomination of Erik Patrick Christian and the nomina-
tion of Maurice A. Ross, each to be an Associate Judge
of the Superior Court of the District of Columbia, 9 a.m.,
SD–342.

Committee on the Judiciary: Subcommittee on Tech-
nology, Terrorism, and Government Information, to hold
hearings to examine the challenges in cybercrime focusing
on the National Infrastructure Protection Center, 10 a.m.,
SD–226.

Subcommittee on Immigration, to hold hearings to ex-
amine U.S. immigration policy, focusing on rural and
urban health care needs, 2 p.m., SD–226.

House
Committee on Agriculture, Subcommittee on Livestock

and Horticulture, hearing to review national dairy policy,
10 a.m., 1300 Longworth.

Committee on Appropriations, Subcommittee on Com-
merce, Justice, State and Judiciary, on FCC, 10 a.m., and
on the SEC, 2 p.m., H–309 Capitol.

Subcommittee on Labor, Health and Human Services
and Education, on public witnesses, 10 a.m., and on the
Secretary of Labor, 2 p.m., 2358 Rayburn.

Subcommittee on VA, HUD and Independent Agen-
cies, on DOD-Civil, Cemeterial Expenses, Army, 10:30
a.m., and on the American Battle Monuments Commis-
sion, 11:30 a.m., H–143 Capitol.

Committee on Armed Services, Subcommittee on Military
Readiness, hearing on constraints and challenges facing
military test and training ranges, 2 p.m., 2212 Rayburn.

Special Oversight Panel on Terrorism, hearing on pat-
ters of global terrorism and terrorist threats to the home-
land, 10 a.m., 2212 Rayburn.

Committee on Energy and Commerce, Subcommittee on
Commerce, Trade and Consumer Protection, hearing on
Impediments to Digital Trade, 2 p.m., 2322 Rayburn.

Committee on Financial Services, hearing on the state of
the international financial system, IMF reform, and com-
pliance with IMF agreements, 2 p.m., 2128 Rayburn.

Subcommittee on Housing and Community Oppor-
tunity, to continue hearings on housing affordability
issues, 9:30 a.m., 2128 Rayburn.

Committee on Government Reform, Subcommittee on Na-
tional Security, Veterans’ Affairs, and International Rela-
tions, hearing on Aircraft Cannibalization: An Expensive
Appetite, 10 a.m., 2247 Rayburn.

Subcommittee on Technology and Procurement Policy,
hearing on the Next Steps in Services Acquisition Re-
form: Learning From the Past, Preparing for the Future,
10 a.m., 2154 Rayburn.

Committee on the Judiciary, hearing on the following
bills: H.R. 1698, American Broadband Competition Act
of 2001; and H.R. 1697, Broadband Competition and In-
centives Act of 2001, 2 p.m., 2141 Rayburn.

Subcommittee on Courts, the Internet and Intellectual
Property, to mark up the following bills: H.R. 1866, to
extend title 35, United State Code, to clarify the basis for
granting requests for reexamination of patents; and H.R.
1886, to amend title 35, United States Code, to provide
for appeals by third parties in certain patent reexamina-
tion proceedings, 10 a.m., 2141 Rayburn.

Committee on Resources, Subcommittee on Energy and
Mineral Resources, oversight hearing on Short-Term solu-
tions for increasing energy supply from the public lands,
10 a.m., 1324 Longworth.

Subcommittee on Forests and Forest Health and the
Subcommittee on Water and Power, joint oversight hear-
ing on ‘‘Bypass Flows on National Forest Lands,’’ 3 p.m.,
1334 Longworth.

Committee on Science, hearing on Improving Voting
Technology: the Role of Standards, 10 a.m., 2318 Ray-
burn.

Committee on Transportation and Infrastructure, Sub-
committee on Railroads, hearing on obstacles to Rail In-
frastructure Improvements, 3 p.m., 2167 Rayburn.

Committee on Ways and Means, Subcommittee on
Human Resources, hearing on welfare and marriage
issues, 2 p.m., B–318 Rayburn.

Subcommittee on Social Security, hearing on protecting
privacy and preventing the misuse of Social Security
numbers, 10 a.m., B–318 Rayburn.
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Next Meeting of the SENATE

9:30 a.m., Tuesday, May 22

Senate Chamber

Program for Tuesday: Senate will resume consideration
of H.R. 1836, Economic Growth and Tax Relief Rec-
onciliation Act.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for their
respective party conferences.)

Next Meeting of the HOUSE OF REPRESENTATIVES

9 a.m., Tuesday, May 22

House Chamber

Program for Tuesday: Continue Consideration of H.R.
1, Leave No Child Behind Act (structured rule, 2 hours
of debate).
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